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This month’s front cover artwork:
Artist: Stefanie Crane
10th Grade
Sanger High School

School children’s artwork has decorated the blank filler pages of the Texas Register
since 1987. Teachers throughout the state submit the drawings for students in grades K-
12. The drawings dress up the otherwise gray pages of the Texas Register and introduce
students to this obscure but important facet of state government.

We will display artwork on the cover of each Texas Register. The artwork featured on
the front cover is chosen at random.

The artwork is published on what would otherwise be blank pages in the Texas
Register. These blank pages are caused by the production process used to print the Texas
Register. The artwork does not add additional pages to each issue and does not increase
the cost of the Texas Register.

For more information about the student art project, please call (800) 226-7199.

Texas Register, ISSN 0362-4781, is published weekly, 52 times a year. Issues will be published
by the Office of the Secretary of State, 1019 Brazos, Austin, Texas 78701. Subscription costs:
printed, one year $95, six month $75. First Class mail subscriptions are available at a cost of
$200 per year. Single copies of most issues for the current year are available at $7 per copy in
printed format.

Material in the Texas Register is the property of the State of Texas. However, it may be
copied, reproduced, or republished by any person without permission of the Texas Register
Director, provided no such republication shall bear the legend Texas Register or “Official”
without the written permission of the director.

The Texas Register is published under the Government Code, Title 10, Chapter 2002.
Periodicals Postage is paid at Austin, Texas.

POSTMASTER: Send address changes to the Texas Register, P.O. Box 13824, Austin, TX
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OFFICE OF THE
—ATTORNEY GENERAL

Under provisions set out in the Texas Constitution, the Texas Government Code. Title 4,
8402.042, and numerous statutes, the attorney general is authorized to write advisory opinions
for state and local officials. These advisory opinions are requested by agencies or officials when
they are confronted with unique or unusually difficult legal questions. The attorney general also
determines, under authority of the Texas Open Records Act, whether information requested for
release from governmental agencies may be held from public disclosure. Requests for opinions,
opinions, and open records decisions are summarized for publication in the Texas Register. The
attorney general responds to many requests for opinions and open records decisions with letter
opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the attorney general unless and until it is modified or overruled by a
subsequent letter opinion, a formal Attorney General Opinion, or a decision of a court of record.
To request copies of opinions, please fax your reugest to (512) 462-0548 or call (512) 936-1730. To
inquire about pending requests for opinions, phone (512) 463-2110.

1




Request for Opinions RQ-1153. Request from the Honorable Kim Brimer, Chair, Commit-

. . . tee on Business and Industry, Texas House of Representatives, P.O.

RQ'1148' Req_uest from the Honorable Kim Brimer, Chair, Con‘_l- Box 2910, Austin, Texas 78768-2910, concerning whether a dishon-

mittee on Business and Industry, Texas House of Representatives : " "
| . Oted check is a "debt" for purposes of chapter 392 of the Texas

P.O. Box 2910, Austin, Texas 78768-2910, concerning whether Seqfinance Code and 15 U.S.C. section 1692

tion 321.406, Tax Code, limits the frequency of elections held under A ’

chapter 334 of the Local Government Code. RQ-1154. Request from the Honorable John Whitmire, Chair,

Fommittee on Criminal Justice, Texas State Senate, P.O. Box 12068,

RQ-1149. Request from the Honorable, James A. Farren, RandalAustin, Texas 78711, concerning Regulation of embalming.

County Criminal District Attorney, 501 Sixteenth Street, Suite 300,
Canyon, Texas 79015, concerning whether the superintendent of RQ-1155. Request from the Honorable Donna J. Gordon, Houston
county road district may hire the son of a county commissioner.  County Attorney, 100 North Sixth Street, Suite 105, Crockett, Texas
5835, concerning whether a county may pay the autopsy expenses

RQ-1150. Request from the Honorable James A. Farren, Randalg]c a resident who dies in a neighboring county hospital.

County Criminal District Attorney, 501 Sixteenth Street, Canyon,
Texas 79015, concerning whether a county may adopt a policy tlRQ-1156. Request from Mr. Louis J. Rodriguez, President,
buy back sick leave from its employees. Midwestern State University, 3401 Taft Boulevard, Wichita Falls,
Texas 76308-2099, concerning whether Midwestern State University

RQ-1151. Request from Mr. Mike Moses, Commissioner of . - : . f
Education, Texas Education Agency, 1701 North Congress Avenudndy convey thamineral rights in unimproved land it plans to sell to

Austin, Texas 78701-1494, concerning Taxation of property owneda residential housing developer.

by a charter school. RQ-1157. Request from the Honorable Jose R. Rodriguez, El Paso
County Attorney, County Courthouse, 500 East San Antonio, Room
203, El Paso, Texas 79901, concerning authority of a hospital district

Texas Youth Commission, P.O. Box 4260, Austin, Texas 78765, A . !
concerning applicability of the sex offender registration law to }ﬁjé?j;t?oﬁswarram to a third party as a hedge against interest rate

juveniles adjudicated in other states and supervised in Texas under
the Interstate Compact on Juveniles. TRD-9811003

RQ-1152. Request from Mr. Steve Robinson, Executive Director,

ATTORNEY GENERAL July 24, 1998 23 TexReg 7473



TEXAS
—FETHICS COMMISSION

The Texas Ethics Commission is authorized by the Government Code, 8571.091, to issue advisory
opinions in regard to the following statues: the Government Code, Chapter 302; the Government
Code, Chapter 305; the Government Code, Chapter 572; the Election Code, Title 15; the Penal
Code, Chapter 36; and the Penal Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be
addressed to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-

2070, (512) 463-5800.




Advisory Opinion Requests AOR-444. The Texas Ethics Commission has been asked whether a

i . o .. corporation may make political contributions to defray administrative
AOR-440. The Texas Ethics Commission has been asked to ConSIdeéxpenses to a general-purpose political committee that has no other

a question about the personal use prohibition in Election Code Secno(r:]onnection o the corporation
253.035. )

AOR-445. The Texas Ethics Commission has been asked about
compliance with the disclosure requirement set out in Election Code
section 255.001 by a political committee that has not crossed either
AOR-442. The Texas Ethics Commission has been asked to considenf the thresholds set out in Election Code section 253.031(b) and has
whether the requirement to file an annual personal financial disclosutherefore not yet filed a campaign treasurer appointment.

statement applies to the executive head of an institution that isgp 9811081

identified in Education Code section 61.003(6) as an "other agency . icon

of higher education.”

AOR-441. Regarding the interpretation of the term "particular
matter" for purposes of Government Code section 572.054(b).

Executive Director
AOR-443. Whether a general-purpose political committee is requiretrexas Ethics Commission
to file pre-election reports under Election Code section 254.154 ifgjioq: July 13, 1998
during the period covered by those reports, the committee makes a
contribution to support a candidate who is unopposed in the election.
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—FEMERGENCY RULES

An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.

Symbology in amended emergency sections. New language added to an existing section is

indicated by the text being underlined. [Brackets] and strike-through of text indicates deletion of
existing material within a section.




TITLE 31. NATURAL RESOURCES AND minimize social and economic hardship in a depressed industry

CONSERVATION by opening the season seven days earlier than scheduled to
obtain optimum yield from the resource.

Part Il. Texas Parks and Wildlife Depart- the amendment is adopted on an emergency basis under

ment authority of Parks and Wildlife Code 8§77.062, and 31 TAC
§58.161 (d)(2)(A). In April 1978, the Texas Parks and Wildlife
Chapter 58 Oysters and Shrimp Commission delegated to the executive director the duties and
) responsi_bilities_of opening and closing the shrimping season
Subchapter B. Statewide Shrimp Fishery Procla- under this section.
mation §58.161. Shrimping in Outside Waters.
31 TAC §58.161 (@-(c)  (Nochange.)

(d)  Gulf shrimping seasons. The outside waters are open to

The Texas Parks and Wildlife department amends on an LA
shrimping except:

emergency basis §58.161 (d)(2)(A), concerning provisions for a
earlier or later opening of the shrimping season in Gulf (outside) (1) (No change.)
waters of the Texas territorial sea (nine nautical miles). Based
on sound biological data, the executive director has determined
that optimum migration of small brown shrimp from the bays (A) The outside waters are closed from 30 minutes
to the Gulf of Mexico will occur earlier than the established  after sunset on May 15 to 30 minutes after sunskt 8 [July 15].

July 15 regulatory opening date. Sound biological data indicate

that most of the shrimp on the Gulf fishing grounds will be of B)-(©)
satisfactory size to achieve maximum benefits from the resource (3)-(4) (No change.)
on July 8, 1998.

The purpose of the closed Gulf season is to protect brown
shrimp during their major period of emigration from the bays to
the Gulf of Mexico until they reach a larger, more valuable size
before harvest and to prevent waste caused by the discarding of
smaller individuals. The season closed 30 minutes after sunset Effective date: July 8, 1998

May 15, 1998. Expiration date: November 5, 1998
The executive director finds imminent peril to the public welfare For further information, please call: (512) 389-4642
which requires an emergency measure to set an opening date to . . .

(2) Summer closed season:

(No change.)

Issued in Austin, Texas on July 8, 1998.

TRD-9810791

Bill Harvey, Ph.D.

Regulatory Coordinator

Texas Parks and Wildlife Department
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—PRrorosep RULES

Before an agency may permanently adopt a new or amended section or repeal an existing section,
a proposal detailing the action must be published in the Texas Register at least 30 days before
action is taken. The 30-day time period gives interested persons an opportunity to review and
make oral or written comments on the section. Also, in the case of substantive action, a public
hearing must be granted if requested by at least 25 persons, a governmental subdivision or
agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing section is indicated
by the text being underlined. [Brackets] and strike-through of text indicates deletion of existing
material within a section.




TITLE 1. ADMINISTRATION

Part XV. Texas Health and Human Ser-

vices Commission
Chapter 355.

Subchapter F.
ology for all Medical Assistance Programs
1 TAC §355.775

The Texas Health and Human Services Commission proposes
amendments to §355.775 of Chapter 355, Subchapter F, con-
cerning reimbursement for the mental retardation local authority
(MRLA) program operated by the Texas Department of Mental
Health and Mental Retardation (TDMHMR).

The proposed amendments would allow the MRLA reimburse-
ment rate for indirect costs to be based on a detailed task analy-
sis. Additionally, subsection (h) would be deleted due to redun-
dancy with language found in §355.723 of this title (governing
Reimbursement Methodology for Home and Community-based
Services).

Medicaid Reimbursement Rates

Gary Bego, associate commissioner for fiscal policy, has deter-
mined that for each year of the first five-year period the rule,
as proposed, would be in effect there would be for FY 1998 a
total fiscal impact of $52,500, of which $32,697 is Federal and
$19,803 is State; for FY 1999 a total fiscal impact of $216,787,
of which $135,353 is Federal and $81,434 is State; for FY 2000
a total fiscal impact of $229,298, of which $143,197 is Fed-
eral and $86,101 is State; for FY 2001 a total fiscal impact of
$242,300, of which $151,317 is Federal and $91,983 is State;
for FY 2002 a total fiscal impact of $248,600, of which $155,251
is Federal and $93,349 is State. There would be no effect on
local government.

Mr. Bego also has determined that for each year of the first
five years the amendments would be in effect the public benefit
anticipated would be an increase in administrative efficiency and
flexibility. For each year of the first five years the amendments

effect there would be no anticipated economic cost to persons
who are required to comply with the amendments.

A public hearing will be held at 9 a.m., Monday, August 6,
1998, in Room 240 of the main TDMHMR Central Office building
(Building 2) at TDMHMR Central Office, 909 West 45th Street,
Austin, Texas, to accept oral and written testimony concerning
the proposal. Persons requiring an interpreter for the deaf or

General Reimbursement Method-hearing impaired should contact the Central Office operator, at

least 72 hours prior to the hearing by calling the TDD phone
number which is (512) 206-5330. Persons requiring any other
ADA accommodation should notify Sheila Wilkins, Office of
Policy Development, at least 72 hours prior to the hearing by
calling (512) 206-4516.

Questions about the proposal may be directed to Ron Gerns-
bacher, Medicaid Administration, Texas Department Mental
Health and Mental Retardation, P.O. Box 12668, Austin, TX
78711-2668.

Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668, Austin, TX 78711-
2668, within 30 days of publication of this notice.

The sections are proposed under the Texas Human Resources
Code, Chapter 32, §32.021, and Texas Government Code,
Chapter 531, 8531.021, which provide the Texas Health and
Human Services Commission (THHSC) with the authority to
administer federal medical assistance funds and the administer
the state’s medical assistance.

The section affects Texas Human Resources Code, Chapter 32,
and Texas Government Code, Chapter 531, §531.021.

8355.775.
(@ (No change.)

(b) Reimbursement rates apply to all providers uniformly by
the type of service component provided and the individual’'s level-

of-need. {Gse management is net a reimbursable serviee under the
MRLA program:]
(c) (No change.)

Reimbursement Methodology for the MRLA Program.

would be in effect there would be no effect on small business. (d) Modeled rates are based on relevant cost information
For each year of the first five years the amendments would be in including a sample of historical cost information and operational
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experience of service providers in Texas. The rates will be the same gEditor’'s note: The text of the following section proposed for repeal

the HCS rates which are set in accordance with §355.723 of this titlevill not be published. The section may be examined in the offices of
(relating to Reimbursement Methodology for Home and Community-the Public Utility Commission of Texas or in the Texas Register office,
based Services (HCS), with the exception of the case managemeRbom 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
service component,saxplained in subsection (g) of this section.

The Public Utility Commission of Texas (PUC) proposes the re-

(e) Rates for service components may also take into accounteal of §23.32 relating to Automatic Dial Announcing Devices.
the individual's level of need as defined in 25 TAC 8§409.507 Project Number 19466 has been assigned to this proceeding.
(Payment Category Assignment and Provider Claims Payment). Ratd$e Appropriations Act of 1997, HB 1, Article IX, Section 167
for residential support, MRLA foster/companion care, and day(Section 167) requires that each state agency review and con-

habilitation vary by level of need and are paid on a daily basis.
() (No change.)

sider for readoption each rule adopted by that agency pursuant
to the Government Code, Chapter 2001 (Administrative Proce-
dure Act). Such reviews shall include, at a minimum, an as-

(g) The aministrative rate for the indirect costs of the sessment by the agency as to whether the reason for adopting
MRLA program is paid as a flat monthly fee to the program provider.or readopting the rule continues to exist. The PUC held three

Effective June 1, 1998, the adminigtrative rate is determined by
reducing the HCS modeled rate for case management by the amount
of cost related to the tasks required of a HCS provider which are
not required of a MRLA provider. This reduction will be based on a
detailed task analysis. [The rate is that portion of the HCS modeled
cost and overhead for case management:] Case management is not a
reimbursable service under the MRLA program.

[(h)y  The rates are derived for each type of service and,
when appropriate, each level-of-need, to include the following cost
exception of the rate for indirect and administrative costs noted in
subsection (g) of this section, rates will be set a the same time as
the HCS rates in aecordance with 8355723 of this title {relating
to Reimbursement Methodology for Home and Community-based
Services (HCS).}

workshops to conduct a preliminary review of its rules. As a
result of these workshops, the PUC is reorganizing its current
substantive rules located in 16 Texas Administrative Code (TAC)
Chapter 23 to (1) satisfy the requirements of Section 167; (2)
repeal rules no longer needed; (3) update existing rules to re-
flect changes in the industries regulated by the commission; (4)
do clean-up amendments made necessary by changes in law
and commission organizational structure and practices; (5) re-
organize rules into new chapters to facilitate future amendments
and provide room for expansion; and (6) reorganize the rules
according to the industry to which they apply. As a result of
this reorganization, 823.32 will be duplicative of proposed new
§26.125 of this title (relating to Automatic Dial Announcing De-
vices) in Chapter 26 (Substantive Rules Applicable to Telecom-
munications Service Providers).

Mr. Robert Rice, assistant general counsel, Office of Regulatory
Affairs, has determined that for each year of the first five-
year period the repeal is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the repeal.

(h) [(D] The modeled rates will be analyzed to determine Mr. Rice has determined that for each year of the first five years
if rebasing is necessary in accordance with §355.723 of this titlehe repeal is in effect, the public benefit anticipated as a result
(relating to Reimbursement Methodology for Home and Community-of the repeal will be the elimination of a duplicative rule. There

based Services (HCS)).

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811004

Marina S. Henderson

Executive Deputy Commissioner

Texas Health and Human Services Commission
Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 424-6576

¢ ¢ ¢
TITLE 16. ECONOMIC REGULATION

Part Il.  Public Utility Commission of
Texas
Chapter 23.  Substantive Rules

Subchapter D.  Certification

16 TAC §23.32

will be no effect on small businesses as a result of repealing
this section. There is no anticipated economic cost to persons
as a result of repealing this section.

Mr. Rice has also determined that for each year of the first
five years the repeal is in effect there will be no impact on
employment in the geographic area affected by the repeal of
this section.

Comments on the proposed repeal (16 copies) may be submit-
ted to the Filing Clerk, Public Utility Commission of Texas, 1701
N. Congress Avenue, PO Box 13326, Austin, Texas 78711-
3326, within 17 days after publication. All comments should
refer to Project Number 19466, repeal of §23.32.

This repeal is proposed under the Public Utility Regulatory Act,
Texas Utilities Code Annotated §14.002 (Vernon 1998) (PURA),
which provides the Public Utility Commission with the authority
to make and enforce rules reasonably required in the exercise
of its powers and jurisdiction.

Cross Reference to Statutes:
8§14.002.

§23.32.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Public Utility Regulatory Act

Automatic Dial Announcing Devices.
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Filed with the Office of the Secretary of State on July 9, 1998.

TRD-9810868

Rhonda Dempsey

Rules Coordinator

Public Utility Commission of Texas

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 936-7308

¢ ¢ ¢
16 TAC §23.33

This repeal is proposed under the Public Utility Regulatory Act,
Texas Utilities Code Annotated §14.002 (Vernon 1998) (PURA),
which provides the Public Utility Commission with the authority
to make and enforce rules reasonably required in the exercise
of its powers and jurisdiction.

Cross Reference to Statutes:
8§14.002.

§23.33.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s

Public Utility Regulatory Act

Telephone Solicitation.

(Editor’s note: The text of the following section proposed for repealjeqa| quthority to adopt.

will not be published. The section may be examined in the offices of ] )

the Public Utility Commission of Texas or in the Texas Register officefiled with the Office of the Secretary of State on July 9, 1998.
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin)rp-9810870

The Public Utility Commission of Texas (PUC) proposes the re-
peal of 823.33 relating to Telephone Solicitation. Project Num-
ber 19467 has been assigned to this proceeding. The Appropri-
ations Act of 1997, HB 1, Article IX, Section 167 (Section 167)
requires that each state agency review and consider for read-
option each rule adopted by that agency pursuant to the Gov-
ernment Code, Chapter 2001 (Administrative Procedure Act).
Such reviews shall include, at a minimum, an assessment by
the agency as to whether the reason for adopting or readopting
the rule continues to exist. The PUC held three workshops to
conduct a preliminary review of its rules. As a result of these
workshops, the PUC is reorganizing its current substantive rules
located in 16 Texas Administrative Code (TAC) Chapter 23 to
(1) satisfy the requirements of Section 167; (2) repeal rules
no longer needed; (3) update existing rules to reflect changes
in the industries regulated by the commission; (4) do clean-up
amendments made necessary by changes in law and commis-
sion organizational structure and practices; (5) reorganize rules
into new chapters to facilitate future amendments and provide
room for expansion; and (6) reorganize the rules according to
the industry to which they apply. As a result of this reorga-
nization, §23.33 will be duplicative of proposed new 826.126
of this title (relating to Telephone Solicitation) in Chapter 26
(Substantive Rules Applicable to Telecommunications Service
Providers).

Mr. Robert Rice, assistant general counsel, Office of Regulatory
Affairs, has determined that for each year of the first five-
year period the repeal is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the repeal.

Mr. Rice has determined that for each year of the first five years
the repeal is in effect, the public benefit anticipated as a result
of the repeal will be the elimination of a duplicative rule. There
will be no effect on small businesses as a result of repealing
this section. There is no anticipated economic cost to persons
as a result of repealing this section.

Mr. Rice has also determined that for each year of the first
five years the repeal is in effect there will be no impact on
employment in the geographic area affected by the repeal of
this section.

Comments on the proposed repeal (16 copies) may be submit-
ted to the Filing Clerk, Public Utility Commission of Texas, 1701
N. Congress Avenue, PO Box 13326, Austin, Texas 78711-
3326, within 17 days after publication. All comments should
refer to Project Number 19467, repeal of §23.33.

Rhonda Dempsey

Rules Coordinator

Public Utility Commission of Texas

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 936-7308

¢ ¢ ¢

Chapter 26.  Substantive Rules Applicable to
Telecommunications Service Providers

Subchapter F.
Service

16 TAC §26.125

The Public Utility Commission of Texas (PUC or commission)
proposes new §26.125, relating to Automatic Dial Announcing
Devices (ADAD). The proposed new section will replace §23.32
of this title (relating to Automatic Dial Announcing Devices), and
will conform §26.125 to HB2128 (75th Legislature) requirements
which restrict ADAD solicitation and impose additional obliga-
tions upon ADAD solicitors. Project Number 19466 has been
assigned to this proceeding.

The Appropriations Act of 1997, HB 1, Article IX, Section 167
(Section 167) requires that each state agency review and con-
sider for readoption each rule adopted by that agency pursuant
to the Government Code, Chapter 2001 (Administrative Proce-
dure Act). Such reviews shall include, at a minimum, an as-
sessment by the agency as to whether the reason for adopting
or readopting the rule continues to exist. The PUC held three
workshops to conduct a preliminary review of its rules. As a
result of these workshops, the PUC is reorganizing its current
substantive rules located in 16 Texas Administrative Code (TAC)
Chapter 23 to (1) satisfy the requirements of Section 167; (2)
repeal rules no longer needed; (3) update existing rules to re-
flect changes in the industries regulated by the commission; (4)
do clean-up amendments made necessary by changes in law
and commission organizational structure and practices; (5) re-
organize rules into new chapters to facilitate future amendments
and provide room for expansion; and (6) reorganize the rules
according to the industry to which they apply. Chapter 26 has
been established for all commission substantive rules applica-
ble to telecommunications service providers. The duplicative
sections of Chapter 23 will be proposed for repeal as each new
section is proposed for publication in the new chapter.

General changes to rule language:
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The proposed new section reflects different section, subsection,
and paragraph designations due to the reorganization of the
rules. Citations to the Public Utility Regulatory Act (PURA)
have been updated to conform to the Texas Ultilities Code.
The definition subsection has been proposed for deletion in the
new section as the definitions have already been proposed for
Chapter 26 in 826.5 of this title (relating to Definitions). The
Texas Register will publish this section as all new text. Persons
who desire a copy of the proposed new section as it reflects
changes to the existing section in Chapter 23 may obtain a
redlined version from the commission’s Central Records under
Project Number 19466.

Other changes specific to each section:

Proposed new 826.125 will replace corresponding §23.32 of
this title (relating to Automatic Dial Announcing Devices), sub-
sections (a), (), (d), (e), (), (9), and (h). Subsection (b)(6) has
been modified by changing the one minute time limit to 30 sec-
onds. A new subsection (g) imposing obligations on ADAD op-
erators concerning the use of caller identification services and
per line and per call blocking has been proposed. The change
in proposed (b)(6) and new subsection (g) will conform the sec-
tion to HB 2128 (75th Legislature). Subsection (c)(1) has been
modified by deleting the requirement that all holders of permits
issued prior to September 1, 1991 apply for renewal within 60
days of the effective date of the section. The provision is in
(d)(1) of §23.32 and has executed.

Janis Ervin, senior utilities analyst, Telecommunications Indus-
try Analysis Division, has determined that for each year of the
first five-year period the proposed section is in effect there will
be no fiscal implications for state or local government as a re-
sult of enforcing or administering the section.

Janis Ervin has determined that for each year of the first
five years the proposed section is in effect the public benefit
anticipated as a result of enforcing the section will be greater
protection of the public interest, a reduction in the number
of public complaints concerning the use of ADADs and an
increase in compliance with the ADAD provisions of PURA by
ADAD operators. There will be no effect on small businesses
as a result of enforcing this section. There is no anticipated
economic cost to persons who are required to comply with the
section as proposed.

Janis Ervin has also determined that for each year of the
first five years the proposed section is in effect there will be
no impact on employment in the geographic area affected by
implementing the requirements of the section.

Comments on the proposed section (16 copies) may be submit-
ted to the Filing Clerk, Public Utility Commission of Texas, 1701
N. Congress Avenue, PO. Box 13326, Austin, Texas 78711-
3326, within 17 days after publication. The commission in-
vites specific comments regarding the costs associated with,
and benefits that will be gained by, implementation of the pro-
posed section. The commission will consider the costs and
benefits in deciding whether to adopt the section. The commis-
sion also invites specific comments regarding the Section 167
requirement as to whether the reason for adopting or readopt-
ing the rule continues to exist. All comments should refer to
Project Number 19466.

This new section is proposed under the Public Utility Regulatory
Act, Texas Utilities Code Annotated 814.002 (Vernon 1998)
(PURA), which provides the Public Utility Commission with the

authority to make and enforce rules reasonably required in the
exercise of its powers and jurisdiction; and specifically, PURA
§55.137 which grants the commission authority to impose an
administrative penalty against a person who operates an ADAD
in violation of subchapter F of PURA; and PURA 855.134 which
requires the commission to enforce subchapter F of PURA and
to investigate complaints relating to the use of ADADs.

Cross Index to Statutes: Public Utility Regulatory Act §814.002,
and 55.121-55.138.

§26.125.  Automatic Dial Announcing Devices (ADAD).

(8 Purpose. The purpose of this section is to regulate the
use of automatic dia announcing devices.

(b) Reguirements for use of an automatic dial announcing
device. A person who operates an ADAD to make a telephone call
in which the device plays a recorded message when a connection is
completed to a telephone number must comply with the following

reguirements.

(1) An ADAD operator must obtain a permit from the
commission and give written notice pecifying the type of device to
be connected to each telecommunications utility over whose system
the device is to be used.

(20 The device must not be used for random number
dialing or to dial numbers by successively increasing or decreasing
integers. In addition, the device must not be used in a way such
that two or more telephone lines of a multi-line business are engaged

simultaneoudly.

(3) Within the first 30 seconds of the cal, the ADAD
message must clearly state the nature of the call, the identity of
the business, individual, or other entity initiating the call, and the
telephone number (other than that of the ADAD which placed the
call) or address of such business, individual, or other entity. However,
if an ADAD is used for debt collection purposes and the use complies
with applicable federal law and regulations, and the ADAD is used
by a live operator for automatic or hold announcement purposes, the
use complies with this paragraph.

(4 The entire ADAD message must be delivered in a
single language.

(5 The device must disconnect from the called person’s
line no later than 30 seconds ater the call is terminated by either
party or, if the device cannot disconnect within that period, a live
operator must introduce the cal and receive the oral consent of the
called person before beginning the message. In addition, the device
must comply with the line seizure requirements in 47 Code of Federal
Regul ations §68.318(c)(2).

(6) Thedevice, when used for solicitation purposes, must
have a message shorter than 30 seconds or have the technical capacity
to recognize a telephone answering device on the called person’s line
and terminate the cal within 30 seconds.

(7) For cdls terminating in Texas, the device must not
be used to make a cal:

(A) for solicitation before noon or after 9:00 p.m. on
a Sunday or before 9:00 am. or after 9:00 p.m. on aweekday or a

Saturday; or
(B) for collection purposes at an hour a which

collection calls would be prohibited under the federal Fair Debt
Collection Practices Act (15 United States Code §1692, et seq.).
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(8) Cdls may not be made to emergency telephone
numbers of hospitals, fire departments, law enforcement offices,

(2) made by a public or private primary or secondary
school system to locate or account for a truant student.

medical physician or service offices, health care facilities, poison
control centers, "911" lines, or other entities providing emergency
service. In addition, calls may not be made to telephone numbers of
any guest room or patient room of a hospital, health care facility,

() Complaints, investigation, and enforcement.

(1) _If the commission determines that a person has
violated the requirements of this section, the telecommunications

elderly home, or smilar establishment, any telephone numbers

utility providing service to the user of the ADAD shall comply

assigned to paging service, cellular telephone service, speciaized

with a commission order to disconnect service to the person. The

mobile radio service, or other radio common carrier, or any service

telecommunications utility may reconnect service to the person only

for which the called party is charged for the call.

(9) _If during a call a cross-promotion or reference to a
pay-per-call information service is made, the call must include:

(A) _a statement that a charge will be incurred by

on a determination by the commission that the person will comply
with this section. The utility shal give notice to the person using
the device of the utility’s intent to disconnect service not later than
the third day before the date of the disconnection, except that if the
device is causing network congestion or blockage, the notice may be

a caler who makes a call to a pay-per-call information services

given on the day before the date of disconnection.

telephone number;
(B) _the amount of the flat-rate or cost-per-minute

(20 A telecommunications utility may, without an order
by the commission or a court, disconnect or refuse to connect

charge that will be incurred or the amount of both if both charges

service to a person using or intending to use an ADAD if the utility

will be incurred; and

(C) the estimated amount of time required to receive
the entire information offered by the service during a call.

(c) Permit to operate an ADAD.

(1) An application for a permit to use one or more
ADADs must be made using a form prescribed by the commission
and must be accompanied by a fee of $500. A permit is valid for
one year dfter its date of issuance. Renewals must be applied for no

determines that the device would cause or is causing network harm.

(3) A LEC that receives a complaint relating to the use
of an ADAD shall send the complaint to the commission according
to the following guiddlines:

(A) _the complaint shal be recorded on a form
prescribed by the commission;

(B) the LEC shall inform the complainant that the
complaint, including the identity of the complainant and other

later than 90 days prior to the expiration date of the current permit.

information relevant to the complaint, will be forwarded to the

Subject to paragraph (3) of this subsection, a permit may be renewed

commission;

annually by making the filing required by this section and paying a
renewal fee of $100.

(2) Each application for the issuance or renewa of a

(C) _the complaint form and any written complaint
shall be forwarded to the commission within three business days of
its receipt by the LEC.

permit under this section must contain the telephone number of each
ADAD that will be used and the physical address from which the
ADAD will operate. If the telephone number of an ADAD or the
physical address from which the ADAD operates changes, the owner
or operator of the ADAD shall notify the commission by certified mail
of each new number or address not later than the 48th hour before the
hour at which the ADAD will begin operating with the new telephone
number or at the new address. If the owner or operator of an ADAD

(f) _Permit Suspension/Child Support Enforcement. In
consideration of the Texas Family Code Annotated, Chapter 232, asit
may be subsequently amended, which provides for the suspension of
state-issued licenses for failure to pay child support, the commission
shall follow the procedures set out in this subsection.

(1) Provison of information to a Title IV-D agency.
Upon request, the commission shal provide a Title IV-D agency

fails to notify the commission as required by this subsection within

with the name, address, social security number, license renewal date,

the period prescribed by this subsection, the permit is automatically

and other identifying information for each person who holds, applies

invalid.

(3) _In determining if a permit should be issued or
renewed, the commission will consider the compliance record of
the owner or operator of the ADAD. The commission may deny an
application for the issuance or renewa of a permit because of the

for, or renews an ADAD permit issued by the commission. This
information shall be provided in aformat agreed to between the Title
1V-D agency and the commission.

(2) Suspension of permit. Upon receipt of a final order
issued by a court or a Title IV- D agency suspending an ADAD

applicant’s compliance record.

(4 A locd exchange company (LEC) may obtain, on
request to the commission, acopy of apermit issued under this section
and of any changes relating to the permit.

(5 The commission may revoke a permit to operate an
ADAD for failure to comply with this section.

(d) Exceptions. This section does not apply to the use of an
ADAD to make a telephone call:

(1) relating to an emergency or a public service under
a program developed or approved by the emergency management
coordinator of the county in which the call was received; or

permit under the provisions of the Texas Family Code, Chapter 232,
the commission shall immediately:

(A) _record the suspenson of the permit in the
commission’s files;, and

(B) notify the telecommunications utility providing
service to the user of an ADAD that the permit has been suspended.

(3) Service disconnection. Upon receipt of notification
by the commission that a permit has been suspended under the
provisions of this subsection, the telecommunications utility providing
service to that user of an ADAD shall immediately disconnect service
to that person.

(4) Refund of fees. A person who holds, applies for, or
renews an ADAD permit issued by the commission that is suspended
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under the provisions of this subsection is not entitled to a refund of
any fees paid under subsection (c) of this section.

(5 Reinstatement. The commission may not modify,
remand, reverse, vacate, or reconsider the terms of afinal order issued
by the court or a Title IV-D agency suspending a permit under the
provisions of the Texas Family Code, Chapter 232. However, upon
receipt of an order by the court or Title IV-D agency vacating or
staying an order suspending a person’s permit to operate an ADAD,
the commission shall promptly issue or re-issue the affected permit to
that person if that person is otherwise qualified for the permit and has
paid the applicable fees as sat out in subsection (c) of this section.

(9) Obligations of the ADAD Salicitor.

(1) If an ADAD is used which plays a recorded message
when connection is completed to the end user telephone, the
solicitor’'s device must display a telephone number at which the
solicitor receives calls so that an end user’ s caller identification device
displays this number.

(2) Per line blocking and per cal blocking may not be
used by the ADAD solicitor.

(h) Penalties. A person who operates an ADAD without a
valid permit, with an expired permit, or with a permit that has been
suspended under the provisions of subsection (f) of this section or
who otherwise operates the ADAD in violation of this section or a
commission order is subject to an administrative penalty of not more
than $1,000 for each day or portion of a day during which the ADAD
was operating in violation of this section. However, nothing in this
subsection is intended to limit the commission’s authority under the
Public Utility Regulatory Act §15.021, et seg. (Vernon 1998).

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 9, 1998.

TRD-9810869

Rhonda Dempsey

Rules Coordinator

Public Utility Commission of Texas

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 936-7308

¢ ¢ ¢
16 TAC §26.126

The Public Utility Commission of Texas (PUC or commission)
proposes new 826.126, relating to Telephone Solicitation. The
proposed new section will replace §23.33 of this title (relating
to Telephone Solicitation), and will conform §26.126 to HB2128
(75th Legislature) requirements which imposes additional obli-
gations upon telephone solicitors. Project Number 19467 has
been assigned to this proceeding.

The Appropriations Act of 1997, HB 1, Article IX, Section 167
(Section 167) requires that each state agency review and con-
sider for readoption each rule adopted by that agency pursuant
to the Government Code, Chapter 2001 (Administrative Proce-
dure Act). Such reviews shall include, at a minimum, an as-
sessment by the agency as to whether the reason for adopting
or readopting the rule continues to exist. The PUC held three
workshops to conduct a preliminary review of its rules. As a
result of these workshops, the PUC is reorganizing its current
substantive rules located in 16 Texas Administrative Code (TAC)
Chapter 23 to (1) satisfy the requirements of Section 167; (2)

repeal rules no longer needed; (3) update existing rules to re-
flect changes in the industries regulated by the commission; (4)
do clean-up amendments made necessary by changes in law
and commission organizational structure and practices; (5) re-
organize rules into new chapters to facilitate future amendments
and provide room for expansion; and (6) reorganize the rules
according to the industry to which they apply. Chapter 26 has
been established for all commission substantive rules applica-
ble to telecommunications service providers. The duplicative
sections of Chapter 23 will be proposed for repeal as each new
section is proposed for publication in the new chapter.

General changes to rule language:

The proposed new section reflects different section, subsection,
and paragraph designations due to the reorganization of the
rules. Citations to the Public Utility Regulatory Act (PURA)
have been updated to conform to the Texas Ultilities Code.
The definition subsection has been proposed for deletion in the
new section as the definitions have already been proposed for
Chapter 26 in 826.5 of this title (relating to Definitions). The
Texas Register will publish this section as all new text. Persons
who desire a copy of the proposed new section as it reflects
changes to the existing section in Chapter 23 may obtain a
redlined version from the commission’s Central Records under
Project Number 19467.

Other changes specific to each section:

Proposed new §26.126 will replace corresponding §23.33 of this
title relating to Telephone Solicitation, subsections (a), (c), and
(d) of this title. Proposed new subsections (c)(3), (c)(4), and
(d) impose requirements on telephone solicitors relating to call
blocking, caller identification display and provide for a penalty
for violation of the section. These new subsections have been
added to conform the section to HB 2128.

Janis Ervin, senior utilities analyst, Telecommunications Indus-
try Analysis Division, has determined that for each year of the
first five-year period the proposed section is in effect there will
be no fiscal implications for state or local government as a re-
sult of enforcing or administering the section.

Janis Ervin determined that for each year of the first five years
the proposed section is in effect the public benefit anticipated as
a result of enforcing the section will be increased protection of
the public interest and improved enforcement of the telephone
solicitation provisions of HB 2128 (75th Legislature). There will
be no effect on small businesses as a result of enforcing this
section. There is no anticipated economic cost to persons who
are required to comply with the section as proposed.

Janis Ervin has also determined that for each year of the
first five years the proposed section is in effect there will be
no impact on employment in the geographic area affected by
implementing the requirements of the section.

Comments on the proposed section (16 copies) may be submit-
ted to the Filing Clerk, Public Utility Commission of Texas, 1701
N. Congress Avenue, P.O. Box 13326, Austin, Texas 78711-
3326, within 17 days after publication. The commission in-
vites specific comments regarding the costs associated with,
and benefits that will be gained by, implementation of the pro-
posed section. The commission will consider the costs and
benefits in deciding whether to adopt the section. The commis-
sion also invites specific comments regarding the Section 167
requirement as to whether the reason for adopting or readopt-
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ing the rule continues to exist. All comments should refer to
Project Number 19467.

This new section is proposed under the Public Utility Regu-
latory Act, Texas Utilities Code Annotated §14.002 (Vernon
1998) (PURA), which provides the Public Utility Commission
with the authority to make and enforce rules reasonably re-
quired in the exercise of its powers and jurisdiction; and specif-
ically PURA 855.151 which grants the commission authority
to enforce PURA 855.151, and PURA 855.152 which requires
the commission to require local exchange companies and tele-
phone cooperatives to provide to consumers the notice speci-
fied in 855.152.

Cross Index to Statutes: Public Utility Regulatory Act §814.002,
55.151 and 55.152.

§26.126.

(8 Purpose. The purpose of this section is to require local
exchange companies (LECs) to inform their customers of provisions
of the law regarding telephone solicitation and to require telephone
solicitors to implement systems and procedures to ensure that they do
not solicit persons who ask not to receive consumer telephone calls.

(b) Responsihility of LECs. Each LEC shall inform its
customers of the provisions of the Business and Commerce Code,
Chapter 37, and the Public Utility Regulatory Act 855.151 by
inserting the notice prescribed by this subsection annually in the
billing gatement mailed to a customer. The notice required by this
subsection shall be mailed to each customer as a bill insert. For
residential customers, the notice required by this subsection and any
customer proprietary network information (CPNI) notice required
by §26.122 of this title (relating to Customer Proprietary Network
Information) shall be published as a single insert and mailed to the
customer in a bhilling statement. Each LEC shall also publish the
notice required by this subsection in the consumer information pages
of itslocal telephone directory on the same page or on a page adjacent
to where the CPNI notice required by §26.122 of this title gppears.
The notice shdl read as follows:

Figure: 16 TAC 8§26.126(b).

(c) Responsihilities of telephone solicitors.

Telephone Solicitation.

(1) Each tdephone solicitor operating in this state who
makes consumer telephone calls shall implement systems and proce-
dures o that every effort is made not to call consumers who ask not
to be called again. Upon request, a telephone solicitor shall provide
a written description of such systems and procedures to the Public
Utility Commission.

(2) Every telephone solicitor must state the purpose of the
call, the identity of the person and company or organization making
the call, and a telephone number at which the person, company,
or organization making the call may be reached, except where the
provision of such information is prohibited under the federa Fair
Debt Collection Practices Act (15 United States Code, §81692, et

seq.).

(3) A telephone solicitor may not use any method,
including per call blocking or per line blocking, that prevents caller
identification information for the solicitor’s lines from being shown
by an end user’s caller identification device.

(4) The salicitor’s displayed caller identification number
must be one a which telephone calls may be received by end users
if the solicitor leaves messages on end user answering machines or
uses ADAD devices which play a recorded message. Solicitors must
comply with this provision by September 1, 1998.

(d) Penalties for non-compliance. Telephone solicitors who
violate the provisions of subsection (c) of this section are subject to
an administrative penalty not to exceed $1,000 for each day or portion
of aday in which non-compliance occurs.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 9, 1998.

TRD-9810871

Rhonda Dempsey

Rules Coordinator

Public Utility Commission of Texas

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 936-7308

¢ ¢ ¢
Part VI. Texas Motor Vehicle Board
Chapter 101.

Subchapter C.  Adjudicative Proceedings and
Hearings
16 TAC §101.67

The Texas Motor Vehicle Board proposes to adopt new §101.67,
specifying the format for documents filed with the Board after
a proposal for decision has been issued. This new section
sets standards for document length, type size, margins, paper
size and number of copies, as well as requiring citations to the
evidentiary record in contested cases. Except for document
length, the rule will not be strictly construed in cases brought in
warranty performance cases (the Lemon Law) or where a party
appears without legal representation. The section is proposed
to standardize written submissions to the Motor Vehicle Board.

Practice and Procedure

Brett Bray, Director, Motor Vehicle Division, has determined that
for the first five-year period the section is in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the section.

Mr. Bray has also determined that for each of the first five
years the rule is in effect the public benefit anticipated from en-
forcement of the proposed rule will be balanced communication
between interested parties and the Board regarding issues in
contested cases. There will be no effect on small businesses.
The anticipated economic cost to persons who must comply
with the new section is the cost of providing additional copies
of submissions for the Board'’s use.

Comments on the proposed rule may be submitted to Brett Bray,
Director, Motor Vehicle Division, P.O. Box 2293, Austin, Texas
78768. Please submit fifteen copies. The Texas Motor Vehicle
Board will consider the final adoption of the proposed rule at its
meeting on September 10, 1998. The deadline for receipt of
comments is 5:00 p.m. on August 24, 1998.

The new rule is proposed under the Texas Motor Vehicle Com-
mission Code, 83.06, which provides the Board with authority
to adopt rules as necessary and convenient to effectuate the
provisions of this act. Texas Motor Vehicle Commission Code
§8101.9, 101.13, 101.60-101.64, 101.66 and 107.7 are affected
by the proposed new rule.
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§101.67.  Format for Documents Filed with the Board Subsequent
to the Issuance of a Proposal for Decision.

(@ The total number of typewritten pages of a party’s
exceptions to proposals for decision and mations for rehearing must
not exceed the total nhumber of pages of the examiner’s proposa for
decision, and the total number of typewritten pages of aparty’sreplies
to exceptions and replies to motions for rehearing must not exceed
three-fourths of the total number of pages of the examiner’s proposal
for decision, exclusive of pages containing the cover, index, table
of authority, and attachments. The total number of pages of amicus
briefs must not exceed three-fourths of the total number of pages of
the examiner’s proposal for decision, exclusive of pages containing
the cover, index, table of authority, and attachments. In no event, such
as when the examiner’'s proposal for decision is less than 15 pages,
will this rule be construed to limit the length of a party’s exception
to a proposal for decision, motion for rehearing, or response thereto,
to less than 10 pages.

(b) Exceptions, mations for rehearing, replies to exceptions,
replies to motions for rehearing, and amicus briefs shall be printed
or typed on 8 1/2 inch by 11 inch bond paper in no smaller than
11 point type with margins of at least one inch at the top, bottom,
and each sde. Pages shall be numbered in the 1 inch margin at the
bottom of each page. All typewriting except block quotations and
footnotes shall be double spaced.

(¢) Where gpplicable, when the exceptions, motions for
rehearing, replies to exceptions, and replies to motions for rehearing
refer to facts or testimony from the evidentiary record, these
statements must be followed by a reference to the specific exhibit or
page number in the transcript where the fact or testimony is found.

(d) Each party or interested person shall file an original
and 15 copies of its exceptions, motions for rehearing, replies to
exceptions, replies to motions for rehearing, and amicus briefs.

(e) Other than document length, the requirements in subsec-
tions (a)-(d) of this section are not to be strictly construed in cases
brought under 86.07 (the Lemon Law) or §3.08(i) (warranty perfor-
mance) of the Texas Mator Vehicle Commission Code or where a
party appears pro se.

(f) The examiner, director, or Board have the sole right to
examine and determine whether documents meet the requirements of
this section. If a document fails to meet the requirements of this
section, the examiner, director, or Board have the discretion to accept
the document as written, consider only those pages which meet the
requirements of this section, or direct the party to make whatever
modifications necessary to substantially conform the document to
the requirements of this section. Any motion or request to strike a
document filed under this section for failure to meet the requirements
of subsections (a)-(d) of this section will not be considered by the
examiner, director, or Board.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811026

Brett Bray

Director, Motor Vehicle Division

Texas Motor Vehicle Board

Proposed date of adoption: September 10, 1998
For further information, please call: (512) 416-4910

¢ ¢ ¢

TITLE 22. EXAMINING BOARDS

Part Ill. Texas Board of Chiropractic Ex-
aminers
Chapter 71.  Applications and Applicants

The Texas Board of Chiropractic Examiners proposes amend-
ments to 8§871.1-71.3, 71.5-71.7, 71.10, and 71.11 and the re-
peal of §71.8 and §71.9, relating to applications and applicants
in conjunction with its review of this chapter pursuant to the re-
quirements of the Appropriations Act of 1997, House Bill 1, Arti-
cle IX, 8167. In accordance with 8167, the board has reviewed
this chapter and has determined that it should be readopted, in
part, with changes to 8871.1-71.3, 71.5-71.7, 71.10, and 71.11.
The board finds that the reasons for this chapter, with the pro-
posed changes, continues to exist. The board has determined
that §71.8 and §71.9 should be repealed because the reasons
for these sections no longer exist. Section 71.6(j) and §71.10(b)
and (c) are being deleted.

The proposed amendments conform and clarify the rules as to
current application and examination requirements and proce-
dures. Other changes are proposed for further clarity, grammar
and consistency. Specifically, in §71.1, a definition, and thus,
a single abbreviated reference for the Chiropractic Act (Act),
Texas Civil Statutes, Article 4512b, is proposed for uniformity
and clarity. Presently, the Act is referenced in various forms
throughout Chapter 71. Other proposed amendments conform
inconsistent references to the Act throughout Chapter 71 to the
proposed abbreviated form. Definitions for the terms "executive
director" and "licensee" are proposed for deletion. Throughout
Chapter 71, the term "executive director" is proposed for change
to the "board". A reference to a specific employee of the board
is not required for the board to act through its authorized em-
ployees. Except for actions that require the governing body
of the agency to act, the board’s administrative responsibilities
are generally delegated to the executive director and other staff,
and they act on behalf of the board. The term "licensee" is not
used in the substantive sections of this chapter; therefore, no
definition is needed.

In §71.2(b) and 871.10, changes are proposed to conform
the sections’ fee requirements with, as well as to simply refer
to, 875.7, which sets out the board’s current fee schedule.
In 871.2(d), the 60-day deadline for submitting application
materials is reduced to 30 days which provides the board with
sufficient time to process applications prior to an examination.
The first sentence in 871.2(g) is proposed for deletion. The
subject matter is addressed in §71.10; moreover, as written it
implies that an applicant need not pay the reexamination fee
for the first reexamination. This is incorrect and conflicts with
§71.10.

Two provisions in §71.6 are proposed for deletion since the rea-
sons for the provisions no longer exist. A proposed amendment
to subsection (c) deletes the board’s duty to provide a sched-
ule of each examination to examinees. This procedure applied
when the board gave multiple examinations; it is not necessary
currently in connection with the only board administered test,
the jurisprudence examination. Subsection (j) is proposed for
deletion, because it applied only through 1997. One other pro-
posed amendment to §71.6 substitutes the term "examinee" for
current references to "applicant" or "candidate". For clarity and
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consistency, "examinee" appears to be the more appropriate
term.

Section 71.8 is proposed for repeal. The reason for this
section no longer exists. The board no longer administers
the referenced examinations. The National Board Examination
covers the test subjects listed in this section. The rule is,
therefore, no longer needed. Section 71.9 is also proposed
for repeal. The subject matter of 871.9(a), passing scores, is
addressed in §71.6(b). The subject matter of subsection (b),
the preparation of questions and grading of examinations, is
not required to be in rule form; neither does the subsection
reflect current board practice. Board examination questions are
prepared and graded under the direction of the licensure and
educational standards committee and the executive director.
Therefore, neither subsections are needed.

Other amendments to §71.10 are proposed, relating to re-taking
the jurisprudence examination. As currently written, subsec-
tions (a) and (b) required reexamination of any board exam to
occur within a year from the prior examination. If it was not, the
examinee had to retake all board examinations. This restric-
tion is not feasible with the single jurisprudence examination.
Therefore, conforming amendments that reflect the change in
examinations are proposed for §71.10(a), with no time restric-
tion on reexamination, and subsection (b) is proposed for dele-
tion. Subsection (c) is also proposed for deletion. The sub-
section allows applicants to take the jurisprudence examination
in their final semester of chiropractic school. The Chiropractic
Act (Act), 810(g), gives the board the discretion to allow last
semester applicants to take the examination. The board has
found that administration of the examination and the licensing
process for such persons cannot be efficiently or accurately
carried out. Difficulties obtaining verification of graduation from
these persons frequently occur, once the examination had been
taken and a license issued, which undermines the board pro-
cedures as well as the Act and board policy of licensing only
qualified individuals. The board is, therefore, allowing exami-
nation only after, and upon proof of, graduation; however, the
board currently gives the examination several times each year.
Thus, the purpose behind subsection (c)—enabling graduates
to meet license eligibility as soon as possible after graduation-
is continued with multiple examination opportunities each year.
A proposed amendment to subsection (d) deletes the provi-
sion providing for a hearing on disqualification for examination,
if practical, before the scheduled examination. Hearings must
be coordinated with the State Office of Administrative Hearings
(SOAH) which is responsible for scheduling and presiding over
hearings. Under the Administrative Procedure Act (APA), the
board and other parties must also comply with certain proce-
dural requirements and deadlines before a hearing is held. In
reality, it is not feasible to provide for a hearing prior to the exam-
ination to which admission was denied; therefore, this provision
has no practical application. With the number of examinations
currently provided each year, a disqualified applicant can still
take an examination within a relatively short period of time af-
ter the initial disqualification and hearing, if the disqualification
is overturned. Another proposed amendment to subsection (b)
gives notice that such hearings are subject to all the procedural
requirements in the APA, which includes the right of the appli-
cant to appear, testify and present evidence, the only procedural
requirements in APA currently referenced in this subsection.

Joyce Kershner, director of licensure has determined that for the
first five year period the rules as amended are in effect, there

will be no fiscal implications for state or local government, as a
result of enforcing or administering the rules as amended.

Ms. Kershner also has determined that for each year of the first
five years the rules are in effect, the public benefit anticipated as
aresult of enforcing the rules as amended will be: that licensees
and the public are provided better notice of the board’s current
application and examination process. There will be no added
effect on small businesses versus that on larger businesses.
Each licensee is subject to the same requirements, regardless
of the size of their practice. There is no anticipated economic
costs to persons who are required to comply with the amended
rules inasmuch as the primary purpose of the proposal is to
revise board rules to remove unnecessary language and to
conform language to other related rules for consistency.

Comments may be submitted, no later than 30 days form the
date of this publication, to Dr. Keith Hubbard, D.C., Chairman,
Rules Committee, Texas Board of Chiropractic Examiners, 333
Guadalupe, Tower lll, Suite 825, Austin, Texas 78701.

22 TAC 8871.1-71.3, 71.5-71.7, 71.10, 71.11

The amendments are proposed under Texas Civil Statutes,
Article 4512b, 84(c), 84a, which authorize the board to adopt
rules necessary for performance of its duties, the regulation of
the practice of chiropractic, and the enforcement of the Act,
and 810, which sets out the board’s duties relating to licensing,
including subsection (c) which expressly authorizes the board
to establish by rule the conditions under which an applicant may
be reexamined, and subsection (g) which gives the board the
discretion to allow last semester applicants to take the board
examination.

The following sections of Texas Civil Statutes, Article 4512b are
affected by these proposed amendments: 884(c), 4a, 10.

871.1. Definitions.

The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

() Applicant-An individual who applies to take the
examination for licensure given by the board.

(2) Board-The Texas Board of Chiropractic Examiners.

(3) Board member—One of the appointed members of the
decision-making body defined in this section as the board.

(4) Chiropractic Act - Texas Civil Statutes, Article 4512b.

(5) Examinee-An individual who has been approved,
admitted to, and/or has taken the examination given by the board.

[Executive Director —The Executive Director of the board.

[Licensee —An individua who has been granted a license
to practice chiropractic by the Texas Board of Chiropractic Examiners
and whose license is active and not under suspension.]
§71.2. Application for License.
(@) All individuals who wish to practice chiropractic in this

state, and who are not otherwise licensed under law, must successfully
pass an examination given by or at the direction of thard[B-oard].

(b) Individuals who seek to take such examination shall
submit to the bard [executive director] a written application, on
a form provided by the board, accompanied by a nonrefundable
fee for verification of educational courses/grades for college [eedits
verifieation fee of $50,] and an examination feén amounts provided
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by §75.7 of this title (relating to Fees). The information contained in  tion is in progress without the permission of the presiding examiner,
the application shall be verified by affidavit of the applicardgyriRent nor leave the examination room except when so permitted by the pre-
of fees [Fhe college credit verification fee and the examination fee] siding examiner. Violations of this rule shall subject the offender to
shall be in the form of a bank-certified check, cashier's check, orexpulsion.

money order {ad shalt be] payable to the order of the board. (h) One member of the board or a designee of the board

(c) Applications for examination must be legibly printed in shall at all times be in the examination room while the examination
ink or typewritten on the board form, which will be furnished by the is in progress and no persons excepaninees [applicants|, board
board [exeeutive director] upon request. members, employees of the board or persons having the express
permission of the board shall be permitted in the examination rooms.

(d) The completed application, required supporting materi-
als, and fees must be received by theard [exeeutive director] in (i) When examination papers are delivered to the presiding
verified form not later than B[60] days before the first day of the examiner they become the property of the board or an agency
examination. Under extenuating circumstances, theecb[Board or designated by the board and shall not be returned to xbamiaee
the Executive Director], at its [their] discretion, may accept material [applicant]. All test papers must be retained by the board or an
supporting the application later tha® 80] days before the exami- agency designated by the board to be preserved for a period of one
nation. year after final grading in order to allownaxaminee [a candidate]
the opportunity to request an analysis of such person’s performance,
which request must be made in writing.

(e) The filing of an application and tendering of the fees
to the lward [Fexas Board of Chiropractic Examiners] shall not in
any way obligate the board to admit the applicant to examination )  Until January 1, 1997, in lieu of the examinations
until such applicant has been approved by the board as meeting thieguired in subsection (a) of this section an applicant may take
statutory requirements for admission to the examination for licensureand pass; with a score of 75% on each examination; the board's

. . . o - Competeney examinations ascore on each part, Parts
cation shall be denied the right to take the examination, or if th - National T
applicant has been licensed before it is made known to the board %fjrk%wandl ysiotherapy of the Board of Examination]

the falseness of such information, such license shall be subject to () [(k)] Each applicant having a passing score must request
suspension, revocation or cancellation in accordance with te-C  from the National Board that a true and correct copy of the score
practicAct, §14a. report showing the results of each part of the National Board

: . A Examination be sent to the board.
(g) [Any applicant required to take the examination any
times after the seeend_ _eeammaﬂen’ ion shall pay a iee_ of 8§71.7. drisprudence Examination [Written Examinations].
$275 to the board] No application fee for examination will be (@) Anapplicant may not take the Jurisprudence Examination
returned to any applicant after the application has been approved Qynless he or she has complied with al the requirements in the
the board, because of the decision of the applicant nek®[sit for]  Chiropractic Act, 8§10, including having fulfilled the educational
the examination-{pfailure] for any reason-fi take the examination]. requirements of §10 [An examinee shalt comply with alf reguirements

(f)  Any person furnishing false information on such appli-

§71.3. Qualifications of Applicants. set forth in the Chiropraetic Act of Texas; 510].
All applicants must comply with the application process and qualifi- (b)-(c) (No change.)
Zﬂg&cgtﬁ;'a of the @iropractic Act [Fexas Chitopractic Act; Articte _ (d) _The discretion of the board on examination matters,
' : including grades, is final.
871.5. Approved Chiropractic Schools and Colleges. §71.10. Reexaminations.
(@) ~The board may annually review and approve those (@] An examinee who fails to satisfactorily pass an

chiropractic schools whose graduates are eligible for examinatiogyamination shall be permitted to take a subsequent examination
and licensure under the provisions ofifdpractic Act [Fexas Civit [upon such parts required in the original examination in which the

Statutes; Artiele 4512b], §10. examinee did net make a grade of 75% or better], provided the
(b)  (No change.) examinee applies for reexamination and pays#s][$eexamination

i L fee @ provided in §75.7 of this title (relating to Fees) [plus a

§71.6. Time, Place, and Scope of Examination. professiona fee of $200 for a total of $275 within one year from
(@) All [Exeept as provided in subsection (j) of this section; the date of the original examination, and provided further that the

all] applicants shall take and pass Parts |, 11, Ill, IV and Physiotherapyexaminee takes the subsequent examination net later than ene year
of the National Board Examination and the board’s Jurisprudencérom the date of the original examination] An examinee shall
Examination. be required to make a grade of 75% or betterany subseguent

examination [in each of the parts of the subsegquent examination).

[(b) An examinee who fails to satisfactorily pass an exam-
i ination fee within one year, and who does not take a subse-
quent examination not later than one year from the date of the original
sigting of all parts described ih §71:6 of this title (relating to Fime;

(b) (No change.)

(c) Regular jurisprudence examinations for licensure shall. ..
be given during the calendar year at the discretion of the board. Al
examinations shall be conducted in the English language. The boa
shall set the date, time, and place of each examinatiorscfiadule
of each examination session will be furnished to eaeh examinee at
the beginning of the examination.] Place, and Scope of Examination).}

(@-()  (No change.) e} o be digible for licensure; examinees in their final
(g) Examinees [Applicants] shall not communicate any semester of chiropractic school must satisfactorily complete the
words or signs with anothexaminee [applicant] while the examina-  remaining eourse of study resulting in graduation from chiropractic
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college within six months from the date of successful completion of
the examination for licensure. Failure to complete the course of study
sections to once again be eligible for licensure] For further information, please call: (512) 305-6700
§71.11. Disqualification To Takeud sprudence Examination. . . .
(@ An applicant who wishes to take an examination given
by the board but who has been disqualified for failure to comply
with this chapter (relating to Applications and Applicants), or [these Part XXXVIL. .
- and Prosthetics

sections of] for failure to meet the requirements diet Chiropractic

Act [Texas Civil Statutes; Article 4512b], shall be entitled to a hearing . .
Chapter 821.  Orthotics and Prosthetics
22 TAC 88821.1-821.7, 821.9, 821.11, 821.13, 821.15,

[in accordance with the rules of the board] upon written
re_quest{(;r ahearmg]_ to the board [made to the Board or Executive
Director] by the applicant. 821.17, 821.19, 821.21, 821.23, 821.25, 821.27, 821.29,
(b)  The applicant shall be given at least ten days notice 0f821.31, 821.33, 821.35, 821.37, 821.39, 821.41, 821.43,
the date, time, and place of the hearing unless such notice is Waive8121_45’ 821.47, 821.49, 821.51, 821.53, 821.55, and 821.57

Joyce Kershner

Director of Licensure

Texas Board of Chiropractic Examiners

Earliest possible date of adoption: August 23, 1998

Texas Board of Orthotics

in writing by the applicant. -fi precticable; the hearing sheuld be
held before the time of the examination which applicant has applied
to take:] A hearing under this section is subject to the Administrative
Procedure Act. [The applicant will be entitled to appear at the hearing
and present evidence and be examined under oath.]

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811039

Joyce Kershner

Director of Licensure

Texas Board of Chiropractic Examiners

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 305-6700

¢ ¢ ¢
22 TAC §71.8, §71.9

The Texas Board of Orthotics and Prosthetics (board) proposes
new 8§8821.1-821.7, 821.9, 821.11, 821.13, 821.15, 821.17,
821.19, 821.21, 821.23, 821.25, 821.27, 821.29, 821.31,
821.33, 821.35, 821.37, 821.39, 821.41, 821.43, 821.45,
821.47,821.49, 821.51, 821.53, 821.55, and 821.57 concerning
the regulation and licensing of prosthetists and orthotists.

Specifically, the sections cover introduction; definitions; board
operations; public information; fees; general application proce-
dures; general licensing procedures; examinations for licensure
as a prosthetist, orthotist, or prosthetist/orthotist; licensing by
exemption from the licensing requirements; license by examina-
tion under special conditions requiring application by the 181st
day after rules are adopted; acquiring licensure as a uniquely
qualified person; licensing by examination; licensed prosthetist
assistant, licensed orthotist assistant, or licensed prosthetist/or-
thotist assistant; technician registration; temporary license; pro-
visional license; student registration; accreditation of prosthetic
and orthotic facilities; standards, guidelines, and procedures for
a professional clinical residency; license renewal; continuing ed-

(Editor’s note: The text of the following sections proposed for repealucation; change of name and address; complaints; professional
will not be published. The sections may be examined in the offices standards and disciplinary provisions; licensing persons with
the Texas Board of Chiropractic Examiners or in the Texas Registecriminal backgrounds; default orders; surrender of license; sus-
office, Room 245, James Earl Rudder Building, 1019 Brazos Streepension of license for failure to pay child support; civil penalty;

Austin.)

The repeals are proposed under Texas Civil Statutes, Article
4512h, 84(c), 84a, which authorize the board to adopt rules
necessary for performance of its duties, the regulation of the
practice of chiropractic, and the enforcement of the Act, and
810, which sets out the board’s duties relating to licensing,
including subsection (c) which expressly authorizes the board
to establish by rule the conditions under which an applicant may
be reexamined, and subsection (g) which gives the board the
discretion to allow last semester applicants to take the board
examination.

The following sections of Texas Civil Statutes, Article 4512b are
affected by these proposed repeals: §84(c), 4a, 10.

§71.8. Practical and Theoretical Examinations.

§71.9. Grade Requirements.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 13, 1998.
TRD-9811038

program accessibility; consumer notification; and petition for the
adoption of a rule.

The Orthotics and Prosthetics Act, Texas Civil Statutes, Article
8920, Senate Bill 291, 75th Texas Legislature, Regular Session,
1997, established the Texas Board of Orthotics and Prosthetics
and delineated its duties and powers. These rules will further
describe these duties and powers.

Donna Flippin, Executive Director, has determined that for the
first five-year period the sections are in effect, fiscal implications
will occur from enforcing or administering the sections as
proposed. The new licensing and accreditation fees are
projected to generate additional revenues of $241,850 in fiscal
year (FY) 1999, $105,675 in FY 2000, $180,425 in FY 2001,
$114,275 in FY 2002, and $197,875 in FY 2003 for state
government, which will offset the costs of administering these
rules. No fiscal implications for local governments are expected.

Donna Flippin, Executive Director, has also determined that for
each year of the first five years the sections are in effect, the
anticipated public benefit as a result of enforcing or administer-
ing the sections will be better quality of care in the professions,
higher standards of ethics, and a process by which comments,
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concerns, and complaints about practitioners, ancillary person-
nel, and facilities will be accepted. The anticipated economic
costs for persons who are required to comply with the sections
as proposed include licensing, examination, and accreditation
fees. Otherindeterminate costs are expected, including the time
and cost of gathering documentation that shows that a person
qualifies for licensure or registration. The board is unable to de-
termine the cost of complying with the accreditation standards
and the cost of complying with the clinical residency standards
due to many unknown variables. There may be costs to small
and large businesses, including the licensing and registration
fees for staff, the cost of compliance with facility accreditation
standards, accreditation fees, and the cost of compliance with
the professional residency requirements if the facility employs
a person with a student registration. The costs will vary from
situation to situation and will depend on the types of licenses
needed by staff and the circumstances at each prosthetic or
orthotic facility. Specific examination fees have not been deter-
mined at this time as the board has not entered into a contrac-
tual agreement for the examination. The examination fee will
be determined by the examination contract, the cost of a cut-
score study for Texas examinees, plus an administrative fee for
handling examination applications, administering the examina-
tion, scoring, and reporting examination results. No anticipated
impact on local employment is foreseen.

Comments on the proposal may be submitted to Donna S.
Flippin, MHSM, Executive Director, Texas Board of Orthotics
and Prosthetics, 1100 West 49th Street, Austin, Texas 78756-
3183, (512) 834-4520. Comments will be accepted for 30 days
following this proposal’s publication in the Texas Register. A
public hearing has been scheduled for Friday, August 7, 1998,
9:00 a.m., at the San Antonio Airport Hilton, 611 NW Loop 410,
San Antonio, Texas 78216.

The new sections are proposed under Texas Civil Statutes,
Article 8920, 85(f), which provides the Texas Board of Orthotics
and Prosthetics with the authority to adopt rules concerning the
regulation and licensing of prosthetists and orthotists.

The new sections affect the Orthotics and Prosthetics Act, Texas
Civil Statutes, Article 8920.

§821.1.

(8 Purpose. This chapter implements the Texas Orthotics
and Prosthetics Act, Texas Civil Statutes, Article 8920, relating to
prosthetic and orthotic regulation.

Introduction.

(b) Content. These sections cover definitions, powers and

The following words and terms, when used in these rules, shal have
the following meanings, unless the context dearly suggests otherwise.
Words and terms defined in the Orthotics and Prosthetics Act shal
have the same meaning in these rules.

(1) Act - The Orthotics and Prosthetics Act, Texas Civil
Statutes, Article 8920.

(2 Ancillary patient care service - Includes the clinical
and technical activities associated with the provision of prosthetic
and orthotic services except: initial patient assessment; and initial
and find evauation and critique of fit and function of the orthosis or
prosthesis.

(3) Board - The Texas Board of Orthotics and Prosthetics.

(4 CAAHEP - The Commission on Accreditation of
Allied Health Education Programs.

(5) Clinicd residency for an assistant - An assistant-level
experience of at least 500 hours directly supervised by a practitioner
or alicensed assigtant.

(6) Clinica residency for a professional - A professional
practitioner-level experience supervised by a practitioner in an
accredited facility.

(7) Clinical resident - A person who is completing a
clinical residency for a professional or a dinica residency for an
assistant.

(8) Comprehensive orthotic care - Includes. the evalu-
ation of patients with a wide range of lower limb, upper limb and
spinal pathomechanical conditions; the taking of measurements and
impressions of the involved body segments; the synthesis of obser-
vations and measurements into a custom orthotic design; the selec-
tion of materials and components; the fabrication of therapeutic or
functiona orthoses including plastic forming, metal contouring, up-
holstering and assembling; the fitting and critique of the orthosis; the
appropriate follow-up, adjustments, modifications and revisions in an
orthotic facility; the instructing of patients in the use and care of
the orthoses; the maintaining of current encounter notes and patient
records. The practitioner with comprehensive orthotic care experi-
ence must, within the limits set by the Texas Board of Orthotics and
Prosthetics, apply al of the aforementioned experiential elements to
the orthoses listed below. At least two-thirds of the orthoses must be
included: foot orthosis; ankle-foot orthosis; knee-ankle-foot ortho-
sis; hip-knee-ankle-foot orthosis; hip orthosis, knee orthosis; cervi-
cd orthosis; cervical-thoracic orthosis; thoracic-lumbar-sacra ortho-
sis; lumbar-sacral orthosis; cervical-thoracic-lumbar-sacral orthosis;
hand orthosis; wrist-hand orthosis; shoulder-elbow orthos's; shoulder-

duties of the board; organization of the board; fees, application re-
guirements and procedures for licensing prosthetists and orthotists;
application requirements for provisionaly licensing prosthetists and
orthotists, application requirements for temporary licensng pros-
thetists and orthotists; application requirements for licensing orthotist
and prosthetist assistants; gpplication requirements for registering or-
thotist and prosthetist technicians; application requirements for reg-
istering orthotist and prosthetist students; application requirements
for accreditation of prosthetic and orthatic facilities; issuance of li-
censes, temporary licenses, registrations, and accreditations, exemp-
tions to licensure, registration and accreditation; continuing education
for license renewal; display of license; registration or accreditation;
renewal of license, registration or accreditation; changes in name or
address; professional and ethical standards; violations, complaints and
disciplinary actions; licensing or registration of persons with criminal
backgrounds; and petition for rule making.

§821.2.

Definitions.

elbow-wrist-hand orthosis.

(9) _Comprehensive prosthetic care - Includes: the
evaluation of patients with a wide range of upper and lower
limb deficiencies; the taking of measurements and impressions of
the involved body segments; the synthesis of observations and
measurements onto a custom prosthetic design; the selection of
materials and components; the fabrication of functional prostheses
including plastic forming, metal contouring, upholstering, assembly,
and aligning; the fitting and critique of the prosthesis; the appropriate
follow-up, adjustments, modifications and revisions in a prosthetic
facility; theinstructing of patientsin the use and care of the prosthesis;
and the maintaining of current encounter notes and patient records.
The practitioner with comprehensive prosthetic care experience must,
within the limits set by the Texas Board of Orthotics and Prosthetics,
apply al of the aforementioned experiential e ementsto the prostheses
listed below. At least two-thirds of the prostheses must be included:
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wrigt disarticulation prosthesis; below elbow prosthesis, above el bow
prosthesis; shoulder disarticulation prosthesis; partial foot prosthesis;

(23) Licensee - Includes a person or fecility to whom
a license, registration or accreditation was issued, to engage in an

symes prosthesis, below knee prosthesis; above knee prosthesis; hip

activity regulated under this Act.

disarticulation prosthesis.

(10)  Critical care events - Initid patient assessment,

(24) Orthosis - A custom-fabricated or custom-fitted
medical device designed to provide for the support, aignment,

initial evaluation and critique of fit and function, or final evaluation

prevention, or correction of neuromuscular musculoskeletal disease,

and critique of fit and function.

(11) Custom-fabricated - A prosthesis or orthosis has
been designed, prescribed, fabricated, fitted, and aligned specifically
for an individual following sound biomechanical principles.

(12) Custom-fitted - A prosthesis or orthosis prescribed,

injury, or deformity. The term does not include a fabric or éastic
support, corsets, arch support, low-temperature plastic splints, atruss,
elagtic hose, cane, crutch, soft cervica collars, orthosis for diagnostic
or evaluation purposes, denta appliance, or other smilar devices
carried in stock and sold by a drugstore, department store, or corset
shop.

adjusted, fitted, and aligned for a specific individua according to
sound biomechanical principles.

(13) Department - Texas Department of Health.

(14) Direct supervision - Supervision provided a clinical
resident throughout the fitting and delivery process, including over-

(25) _Orthotic facility - A physical dite, including a
building or office, where the orthotic profession and practice normally
take place.

(26) Orthotics - The science and practice of measuring,
designing, fabricating, assembling, fitting, adjusting, or servicing an

sight of results and signing-off on all aspects of fitting and delivery

orthosis under an order from a licensed physician, chiropractor,

before dismissal of the patient. The supervisor must review, edit, and

or podiatrist for the correction or alleviation of neuromuscular or

countersign patient care notes made by the clinical resident.

(15) _Indirect supervision - Supervision provided to a
clinical resident by a practitioner or licensed assistant (if the clinical

musculoskeletal dysfunction, disease, injury, or deformity.

(27)  Orthotist in charge - An orthotist who is designated
on the application for accreditation as the one who has the authority

residency is for an assistant) who is available to provide oversight

and responsibility for the facility’ s compliance with the Act and rules

within sixty minutes during the fitting and delivery process. Indirect

concerning the orthotic practice in the facility.

supervision is not appropriate for critica care events.

(16) License - Includes a license, registration, certificate,

(28) Person - An individual, corporation, partnership,
association, or other organization.

accreditation, or other authorization issued under this Act to engage
in an activity regulated under this Act.

(17) Licensed orthotist (LO) - A person licensed under

(29) Practitioner - Until October 1, 1998, a person who
is eligible for licensure under the Act as a prosthetist, orthotist, or
prosthetist/orthotist. After October 1, 1998, a person licensed under

this Act who practices orthotics, and represents the person to the

the Act as a prosthetist, orthotist, or prosthetist/orthotist.

public by a title or description of services that includes the term
"orthotics," "orthotist," "brace," "orthoses," "orthotic," or a similar
title or description of services.

(18) Licensed orthotist assistant (LOA) - A person li-

(30) Profession of prosthetics or orthotics - Allied health
care medical services used to identify, prevent, correct, or dleviate
acute or chronic neuromuscular or musculoskeleta dysfunctions of
the human body that support and provide rehabilitative health care

censed under this Act who helps and is supervised at a prosthetic and

services concerned with the restoration of function, prevention, or

orthotic facility by a licensed orthotist responsible for the assistant’s

progression of disahilities resulting from disease, injury, or congenital

acts.

(19) Licensed prosthetist (LP) - A person licensed under
this Act who practices prosthetics and represents the person to the
public by a title or description of services that includes the term
"prosthetist,” "prostheses,”" "prosthetic," "artificial limbs," or asimilar

anomalies. Prosthetic and orthotic services include direct patient care,
including consultation, evaluation, treatment, education, and advice to
maximize the rehabilitation potential of disabled individuals.

(31) Prosthess - A custom-fabricated or fitted medical
device that is not surgically implanted and replaces a missing limb,

title or description of services.

(20) Licensed prosthetist assistant (LPA) - A person
licensed under this Act who helpsand is supervised at a prosthetic and
orthotic facility by alicensed prosthetist responsible for the assistant’s
acts.

(21)  Licensed prosthetist/orthotist (LPO) - A person
licensed under this Act who practices both prosthetics and orthotics
and represents the person to the public by a title or description of
services that includes the terms "prosthetics/orthotics," "prosthetist/
orthotist,” "prosthetic/orthotic,” "artificial limbs," "brace," or asimilar
title or description of services.

(22) Licensed prosthetist/orthotist assistant (LPOA) - A
person licensed under this Act who helps and is supervised at a
prosthetic and orthotic facility by a licensed prosthetist orthotist

appendage, or other external human body part, including an artificial
limb, hand, or foot. The term does not include an artificial eye, ear,
finger, or toe, a dental appliance, a cosmetic device, including an
artificial breast, eyelash, or wig, or cther device that does not have a
significant impact on the musculoskeletal functions of the body.

(32) Prosthetics - The science and practice of measuring,
designing, fabricating, assembling, fitting, adjusting, or servicing a
prosthesis under an order from a licensed physician chiropractor, or
podiatrist.

(33) Prosthetic facility - A physical ste, including a
building or office, where the profession and practice of prosthetics
normally take place.

(34) Prosthetigt in charge - A prosthetist who is desig-
nated on the application for accreditation as the one who has the

or a licensed prosthetist and licensed orthotist responsible for the

authority and responsibility for the facility’s compliance with the Act

assistant’s acts.

and rules concerning the practice of prosthetics in the facility.
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(35) Registered orthotic technician - A person registered
under this Act who fabricates, assembles, and services orthoses under

(2) Statements or actions of board or staff members shall
not bind the board unless a statement or action is in the pursuance of

the direction of a licensed orthotist or licensed orthotist assistant

specific ingructions of the board.

responsible for the acts of the technician.

(36) Registered prosthetic technician - A person regis-

(3) Board action shall require a mgority vote of those
members present and voting.

tered under this Act who fabricates, assembles, or services prosthe-
ses under the direction of alicensed prosthetist or licensed prosthetist
assistant responsible for the acts of a technician.

(37) Registered prosthetic/orthotic technician - A person
registered under this Act who fabricates, assembles, or services
prostheses and orthoses under the direction of an orthotist and
licensed prosthetist, a licensed prosthetist orthotist, or a licensed
orthotist assistant, licensed prosthetist assistant, or licensed prosthetist
orthotist assistant responsible for the acts of the technician.

(38) Texasresident - A person whose home or fixed place
of habitation to which one returns after a temporary absence is in
Texas.

§821.3.

(8 Purpose. This section sets out the organization and
administration and other general procedures and policies governing
the operation of the board.

(b) Officers.
(1) Presiding officer.

(A) _The presiding officer shall preside at board
meetings where he or sheis present and perform the duties prescribed
by law or board rules.

Board' s Operation.

(B) _The board authorizes the presiding officer to
make day-to-day minor decisions regarding board activities to aid
the responsiveness and effectiveness of the board.

(C) The presiding officer shall serve as an ex-officio

(f) Policy againgt discrimination. The board shall discharge
its statutory authority without discrimination based on a person’s race,
color, disability, sex, religion, age, or national origin.

(9) _Impartiality. A board member who is unable to be
impartial in board proceedings, such as that concerning an applicant’s
eligibility for licensure or a complaint against or a violation by a
licensee, shall so declare this to the board and shall not participate in
board proceedings involving that individual.

(h) Attendance.

(1) Board members shall attend dl regularly scheduled
board and committee meetings.

(20 A board member may be removed from the board if
the member is absent for more than 50% of the regularly scheduled
board meetings the member is digible to atend during a calendar

year.

(3) The board may report the attendance records of
members to the governor and the Texas Sunset Advisory Commission.

(i) Reimbursement for expense.

(1) A board member is entitled to a lodging and meals
per diem payment at the board member rate set by the current General
Appropriations Act passed by the Texas Legislature.

(20 A board member is entitled to compensation for
transportation expenses, at the rate designated for state employees
by the current Genera Appropriations Act passed by the Texas
Legidature.

member of al committees except the Complaint Liaison Group.

(2) Secretary.

(A) The secretary shal perform the duties of the
presiding officer in case of the absence or disability of the presiding
officer.

(B) In case the office of presiding officer becomes
vacant, the secretary shall serve in that position until a successor is

(3) Payment to board members of per diem and trans-
portation expenses shall be requested on official state travel vouchers
that the executive director has approved.

(4) A board member is entitled to a compensatory per
diem as authorized by Government Code, §659.032.

(5) The associate commissioner for hedth care quality
and standards of the department, or his or her designee, shall approve

elected.

(€) Mesetings.

(1) The board shal hold at least one regular meeting and
additional meetings as necessary during each year ending on August
31, at those designated dates, places, and times as the presiding officer
may determine.

(2) The presiding officer may call special meetings at
those times, dates, and places as become necessary for board business.

(3) Mesetings shall be announced and conducted under

the provisions of the Open Meetings Act, Government Code, Chapter
551.

(d) Quorum. A quorum of four board members is necessary
to conduct official business.

(e) Transaction of officia business.

(1) The board may transact officia business only when

board-approved requests prepared on appropriate forms from staff for
out-of-state travel for board activities.

(6) Attendance at conventions, meetings, and seminars
must be clearly related to the performance of board duties and show
benefit to the state.

() _Rules of order. The latest edition of Roberts Rules of
Order, Newly Revised, shall be the basis of parliamentary decisions
except where otherwise provided by these rules.

(k) Agendas.

(1) The executive director shal prepare and submit to the
board members, before each meeting, an agenda that includes items
requested by members, items required by law, unfinished business,
and other matters of board business that the presiding officer has
approved for discussion.

(2) The official agenda of a meeting shall be filed with
the Texas Secretary of State in accordance with the Open Meetings

in alegaly constituted meeting with a quorum present.

Act, Government Code, Chapter 551.
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()  Minutes.

(1) Drafts of the meeting minutes shall be forwarded to
the board members for review and comments before board approval.

(2) After gpproval by the board, the minutes of board

mittee shall recommend to the board for approval, action regarding
proposed publications. The committee shall recommend to the execu-
tive director the publication of board approved consumer information
related to the board and shall guide the preparation of consumer in-
formation related publications.

meetings are official only when affixed with the origina signatures
of the presiding officer and the executive director.

(3) The official minutes of board meetings shall be kept in
the board office and shall be available to anyone wanting to examine
them during regular office hours.

(m) Elections.

(1) At the meeting held nearest to August 31 of the odd-
numbered years, the board shall eect by a mgjority vote of those

(o) Official seal. The board shall adopt an official seal. Only
the board may use the officia board seal.

(p) _Consumer information. The executive director with
the approval of the board shall publish information of consumer
interest, which describes the regulatory functions of the board, board
procedures to handle and resolve consumer complaints, and the
prosthetic and orthotic professions.

§821.4.

Public Information.

members present and voting, a presiding officer and a secretary.

(2) A vacancy that occurs in the offices of presiding
officer and secretary shall be filled, for the duration of the unexpired

(@ Public Information Committee. The board shall maintain
the Public Information Committee as a standing and permanent
committee of the board. The responsibilities and authority of the

term, by a majority vote of those members present and voting at the
next board meeting.

(3) A board member shal not serve more than two
consecutive terms in the office of presiding officer or secretary.

(n) Committees.

(1) The board, or the presiding officer with the gpproval
of the board, may establish committees deemed necessary to help the
board in carrying out its duties and responsibilities.

(2) The presiding officer may appoint the members of
the board to serve on committees and may designate the committee

Public Information Committee include those duties and powers set
forth in the following, and other responsibilities and authority that
the board from time to time may delegate:

(1) develop informational brochures for distribution to
the public;

(20 review and make recommendations to the board
regarding press releases, newsletters, and other publications;

(3) _exhibit display booths a conventions,

(4 dudy and make recommendations to the board
regarding public information or public relations; and

presiding officer.
(3) The presiding officer of the board may appoint

(5) make recommendations to the board regarding matters
reported to the Public Information Committee.

nonboard members to serve as committee members on a consultant
or voluntary basis, subject to board approval.

(4) Committee chairs shall make regular reports to the
board in interim written reports and/or at regular meetings, as needed.

(b) Requests for information. The public may obtain copies
of board newdetters, brochures, pamphlets, press releases and other
board publications by written request to the attention of the executive
director or the Public Information Committee at the board’s current

(5) Committees shall direct reports or other materials to
the executive director for digtribution.

(6) Committees shall meet when called by the presiding
officer of the committee or when so directed by the board.

(7) At aminimum, the presiding officer shall appoint the
following standing committees.

(A) The rules committee shall be composed of two
board members who are licensed prosthetists or licensed orthotists

mailing address.

(1) Public records of the board may be obtained to the
extent alowed by law through a written request pursuant to the
Open Records Act, Government Code, Chapter 552 submitted to
the atention of the executive director at the board’s current mailing
address.

(2) Providing written materials or records provided in
carrying out a request made under these rules shall be subject to
applicable charges. The Texas Department of Heath (department)

and one public member of the board. The committee shall review
the board rules at least once annually to ensure that the rules are

will establish the charge to persons requesting copies of the Texas
Board of Orthotics and Prosthetics public records.

current in relation to prosthetic and orthotic practice. The committee
may recommend adoption of rules to the board. The committee
shall consider petitions for adoption of rules and shall recommend
disposition of these petitions to the board.

(B) The education and facility standards committee

(3) Charges for routinely requested items shall be based
upon the charges established by the department. A current price list
may be requested from the executive director of the board. Upon
written request, the board shall provide copies of routingly requested
items, which shal include, but not be limited to, the following:

shall be composed of three board members who are licensed pros-
thetists or licensed orthotists. The committee shall periodicaly review
board rules relating to educational standards for training students in
prosthetic and orthotic practices, rules relating to continuing educa-
tion, and rules relating to facility accreditation. The committee may
recommend adoption of rules to the rules committee.

(C) The consumer information committee shal be
composed of two board members who are licensed prosthetists or
licensed orthotists and one public member of the board. The com-

the Orthotics and Prosthetics Act;

board rules;

board meeting agendas,

board meeting minutes; or

GRCHCECHE

files of individua licensees.

(4 Upon written request, the executive director will
certify public records of the board. The cost for certifying copies
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of public records provided pursuant to the Open Records Act shall
be $5.00 per record or document. This cost shall be in addition to

(12)  prosthetist/orthotist provisiona license or provi-
sional license renewal - $400;

other costs charged for providing the requested document or record,
including, but not limited to, copying, retrieving, or mailing of the
document or record.

(5 Copies of public records shall be furnished without
charge or at a reduced charge if the executive director determines
that waiver or reduction of the fee is in the public interest, and that
furnishing the information can be considered as primarily benefiting

(13) prosthetic and orthotic facility accreditation or
accreditation renewa - $350;

(14) prosthetic/orthotic facility accreditation or accredi-
tation renewa - $500;

(15) license, registration, or accreditation duplicate or
replacement - $25;

the public.
(c) Official records.

(1) Official records of the board including application
materials shall be open for inspection during regular office hours,
except files containing information considered confidential under the
provisions of the Open Records Act, Government Code, Chapter 552,

(16) orthotic examination - shall be determined by the
Texas Department of Health (department) and shall consist of the
examination fee in accordance with the current examination contract
plus an administrative fee;

(17) prosthetic examination - shall be determined by the
department and shall consist of the examination fee in accordance

and the Family Educationa Rightsand Privacy Act of 1974, 20 United

with the current examination contract plus an administrative fee;

States Code §1232g.
(2) A person wanting to examine officia records shall be

(18) prosthetic/orthotic examination (when taken on the
same or consecutive days) - shall be determined by the department

required to identify himsef and sign statements listing the records

and shall consist of the examination fee in accordance with the current

requested and examined.

(3) Official records may not be taken from board offices.
However, persons may obtain photocopies of files upon written
request and by paying the cost per page set by the department.
Payment shall be made before release of the records.

§821.5. Fees.

(8 General. Unless otherwise specified, the fees established
in this section must be paid to the board before alicense, registration,
or accreditation is issued. Fees may be submitted as a personal check,
business check, money order, or certified check if paid by mail. If
submitted in person, the cashier may accept cash. Fees are non-
refundable.

(b) Schedule of fees. The board has established the schedule
of fees as follows:

(1) prosthetist or orthotist license or license renewa -

$300;
(2) prosthetist/orthatist license or license renewal - $400;

(3) prosthetist or orthotist assistant license or license
renewal - $200;

(4) progthetist/orthotist assistant license or license re-
newal - $250;

(5) _ prosthetic and orthotic technician registration or
registration renewal - $75;

(6) prosthetic/orthotic technician registration or registra-
tion renewal - $100;

(7) _prosthetic and orthotic student registration or regis-
tration renewal - $100;

(8) prosthetic/orthotic student registration or registration
renewal - $150;

(9) prosthetist or orthotist temporary license or temporary
license renewa - $150;

(10) prosthetist/orthotist temporary license or temporary
license renewa - $200;

(11) prosthetist or orthotist provisional license or provi-
sional license renewal - $300;

examination contract plus an administrative fee; and
(19) returned check - $25.

(c) Returned checks. Returned checks will be subject to the
following procedure:

(1) A licensee, registrant, or accredited facilities, whose
check is returned due to insufficient funds, account closed, payment
stopped, or other reason, shal remit a money order or check for
guaranteed funds to the board within 30 days of the date of the
board’ s notice.

(20 The application or renewa shall be considered
incomplete until the replacement fee has been received and cleared
through the appropriate financial ingtitutions.

(3) If alicense, registration, accreditation, or renewa has
already been issued, it shall be invalid until the replacement fee is
received.

(4 If amoney order or check for guaranteed funds is
not received within thirty days of the date of the board's notice, the
board shdl notify the employer of the person whose application is
incomplete or whose license, registration, or accreditation has been
invalidated due to a returned check.

(d) Review of the fee schedule. The executive director
shall make periodic reviews of the fee schedule and recommend
adj ustments necessary to provide sufficient funds to meet the expenses
of the board without creating an unnecessary surplus. Adjustments
shall be made through rule amendments approved by the board.

§821.6.

(8 Purpose. The purpose of this section is to set out the
application procedures, provided for in the Act, under §823-25 and
§828-30. Unless the context clearly shows otherwise, use of the
terms license, licensure, and licensing shall apply to both licenses

and registrations.
(b) General.
(1) Unless otherwise indicated, an gpplicant must submit

the required information and documentation of credentials on official
board forms.

General Application Procedures.

(2) The board office will accept completed applications
from persons seeking licensure under the Act.
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(3) Theboard will not consider an application as officially

the processing time is exceeded without good cause as set out in

submitted until the applicant pays the application fee. The initial

subsection (i)(2)(A-B) of this section;

licensng fee must accompany the application form, as set out in
§821.5 of this title (relating to Fees).

(4) The executive director shall review the applications

(J) a statement that the applicant understands that
materials submitted in the licensure process become the property of
the board and are not returnable; and

for conformity with the rules governing applications. The executive
director will send a notice listing the additional materials required to
applicants who do not complete the application. An application not
completed within 30 days after the date of the board’s notice may be

(K) the signature of the applicant, dated and notarized.

(2) The board will accept as proof of completion of a
degree or course work an official transcript from regionally accredited

voided.

(5) Family Code §231.02 requires the disclosure of the
applicant’s social security number. Social security numbers are used

college or university.

(3) Applicants shall be responsible for submitting board
reference forms from atotal of two licensed physicians or practition-

for identification purposes and are confidential except to the child

ers who can attest to the applicant’s skills and professional standards

support enforcement division of the Office of the Attorney General.

of comprehensive prosthetic and/or orthatic practice.

(c) Required application materials.
(1) The application form shall contain:
(A)  specific_information regarding personal data,

(4) One passport-type photograph, 1-1/2 inches by 1-1/
2 inches minimum in size, taken within the two year period before
application, signed on the reverse side with the applicant’s signature
as it appears on the application.

social security number, birth date, place of employment, a list of
all previous jobs held during the six-year period prior to the date
of application to the board, licenses and certifications issued to
the gpplicant, misdemeanor and felony convictions, educational and
training background;

(B) information regarding Texas residency at the time
of application, if required to qualify for licensure;

(C) specific and complete information regarding pros-

(5 Information concerning licenses, certificates or regis-
trations issued to the applicant by other organizations, states, territo-
ries, or jurisdictions on official board forms.

(6) The assistant gpplicant must sign a statement ac-
knowledging that he or she may only practice within their scope
of practice, under the clinica supervision of a licensed prosthetist,
licensed orthotist, or licensed prosthetist/orthotist whose license is
current, otherwise the assistant is subject to disciplinary action as set

thetic and/or orthotic work experience to include:

(i) verifiable information regarding length of time
the applicant provided comprehensive prosthetic or orthotic care as
defined in §821.2 of this title (relating to Definitions) in the State of
Texas and outside the State of Texas,

(ii) verifiable information regarding length of the
applicant experience as a prosthetic or orthotic assistant or technician;
and

(iii) names and addresses of two persons who are

forth in 8821.39 of this title (relating to Complaints). This statement
must include the names and signatures of the clinica supervisors and
must have been executed within 30 days of the date the applicant
submitted the application to the board.

(7) _The technician applicant must sign a statement
acknowledging that he or she may only practice within their scope
of practice, under the clinica supervision of a licensed prosthetigt,
licensed orthotist, or licensed prosthetist/orthotist whose license is
current, otherwise the technician is subject to disciplinary action as set
forth in §821.39 of this title. This statement must include the names

either a licensed physician or a practitioner, as set out in §821.2 of

and signatures of the clinical supervisors and must have been executed

this title, who will attest to the applicant’s comprehensive prosthetic

within 30 days of the date the applicant submitted the application to

and/or orthotic care.

(D) astatement that the applicant has read and agrees
to abide by the Orthotics and Prosthetics Act and board rules;

(E) the applicant’s permission for the board to obtain
information or references it deems fit to decide the applicant’s
gualifications and fitness before or after the board issues the license;

a statement that the information in the application

the board.

(8) At the time of gpplication, an applicant for alicense
as a prosthetist, orthotist, or prosthetist/orthotist must submit with the
application the names of assistants, technicians and clinica residents
who provide prosthetic and orthotic services under the applicant’s
supervision or direction. The licensee shall notify the board, in
writing within 30 days of the event, if one or more assistants,
technicians or clinical residents are no longer under the licensee's

is truthful and that the applicant understands that providing false or

supervision or direction, or if the licensee supervises or directs one

misleading information that is material in determining the applicant’s

or more additional assistants, technicians, or clinical residents.

gualifications may result in the voiding of the application and failure
to grant a license or the revocation of a license issued;

(G) _a datement that the applicant shall advise the

(d) Optiond application materials. Applicants may submit
curriculum vitae, a resume, and other documentation of credentials.
Those items shall not substitute for documents or information required

board of his or her current mailing address within 30 days of an

by this section.

address change;
(H) adtatement that the gpplicant, if issued a license,

(e) Disapproved applications. Should the board disapprove
an application, the reasons for disapproval will be stated in writing.

shall return the license to the board upon the surrender, revocation or

The applicant may file further information for the board’s consid-

suspension of the license;

(1) _a dstatement that the applicant understands that
fees submitted in the licensure process are not refundable, unless

eration regarding the gpplicant’s qualifications for the license. The
board may disapprove an application if the applicant:

(1) has not met the eligibility and application require-
ments for the license for which application was made;
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(2) has faled to pass the examination prescribed in
§821.9 of this title (relating to Examinations for Licensure as a

(9) _An applicant whose gpplication has been disapproved
under subsection (€)(4)-(16) of this section may reapply after one

Prosthetist, Orthotist, or Prosthetist/Orthotist), if required to qualify

year from the disapproval date and shall submit a current application,

for the license for which application was made;
(3) hasfailed to remit required fees;

(4) has failed or refused to properly complete or submit
application form(s) or endorsement(s) or has knowingly presented
false or mideading information on the application form, or other
form or documentation required by the board to verify the applicant’s
qualifications for a license;

(5 has obtained or attempted to obtain a license issued

the application fee and proof, satisfactory to the board, of compliance
with the requirements of these rules and the provisions of the Act in
effect at the time of reapplication.

(h) Defaulters on Texas guaranteed student loans. The board
will issue an initia license to a qualified applicant who has defaulted
on a Texas guaranteed student loan. The board will not renew the
license until a repayment plan has been reached with the Texas
Guaranteed Student Loan Corporation (TGSLC) and a copy of the
certification of the repayment agreement from TGSLC is filed with

under the Act by bribery or fraud,;

(6) has made or filed a false report or record made in
the person’s capacity as a prosthetist, orthotist, prosthetist/orthotist,
orthotist assistant, prosthetist assistant, prosthetist/orthotist assistant,
orthotist technician, prosthetist technician, prosthetist/orthotist tech-
nician;

(7) hasintentiondly or negligently failed to file a report
or record required by law;

(8) has intentionally obstructed or induced another to

the board office.
(i) _Application processing.

(1) Theboard shall comply with the following procedures
in processing applications for a license.

(A) The following times shall apply from receipt of
a completed application and acceptance date for filing or until the
date a written notice is issued stating the application is deficient
and additional specific information is required. A written notice of
application approva may be sent instead of the notice of acceptance

intentionally obstruct the filing of a report or record required by law;

of a complete application. The times are as follows:

(99 has engaged in unprofessional conduct including
the violation of the prosthetic and orthotic standards of practice

(i) letter of acceptance of gpplication for renewal
- 21 days; and

of established by the board in §821.41 of this title (relating to
Professional Standards and Disciplinary Provisions);

(10) has developed an incapacity that prevents prosthetic
or orthotic practice with reasonable skill, competence, or safety to
the public as the result of:

(A) anillness;
(B) drug or acohol dependency; or

(C) another physical or mental condition or illness.

(11) hasfailed to report the violation of the Act by an-
other person to the department;

(12) has violated a provision of the Act, a rule adopted
under the Act, an order of the board previously entered in disciplinary
proceedings, or an order to comply with a subpoena issued by the
board;

(13) has had a license revoked, suspended, or otherwise
subjected to adverse action or been denied a license by another
licensing authority in another state, territory, or country;

(14) has been convicted of or pled nolo contendere to a

(ii) letter of application deficiency - 21 days.

(B) The following times shall apply from the receipt
of the last item necessary to complete the application until the date of
issuance of written notice approving or denying the application. The
times for denial include notification of the proposed decision and of
the opportunity, if required, to show compliance with the law and of
the opportunity for a forma hearing. The times are as follows:

(i) letter of approva - 42 days, and

(ii) letter of denial of license or registration - 90

days.

(2) Theboard shall comply with the following procedures
in processing refunds of fees paid to the board.

(A) _In the event an application is not processed in
the times stated in paragraph (1) of this subsection, the applicant has
the right to reguest reimbursement of fees paid in that particular
application process. The applicant should apply to the executive
director for reimbursement. |If the executive director does not agree
that the time has been violated or finds that good cause existed for
exceeding the time, the request will be denied.

crime directly related to prosthetic and/or orthotic practices;

(15) has been excluded from participation in Medicare,

(B) Good cause for exceeding the time is considered
to exigt if the number of applications for licensure, registration or

Medicaid, or other federal or state cost-reimbursement programs; or

renewal exceeds by 15% or more, the gpplications processed in the

(16) has committed a prohibited act under the Act 8§23,
on or after October 1, 1998.

(f) _If the board determines that the application should not

same calendar quarter the preceding year; another public or private
entity relied upon by the board in the application process caused the
delay, or another condition exists giving the board good cause for
exceeding the time.

be approved, the executive director shall give the applicant written
notice of the reason for the disapproval and of the opportunity for a
formal hearing as set out in §821.39(h) of this title. Within ten days
after receipt of the written notice, the applicant shal give written
notice to the executive director to waive or request a hearing. If the
applicant fails to respond within ten days after receipt of the notice of
opportunity or if the applicant natifies the executive director that the
hearing be waived, the department shall disapprove the application.

(3) _If the executive director denies a request for reim-
bursement under paragraph (2) of this subsection the applicant may
apped to the board for a timely resolution of a dispute arising from
a violation of the times. The applicant shall give the board writ-
ten notice, a the board's address, that the applicant requests full
reimbursement of fees paid because his or her application was not
processed within the applicable time. The executive director shal
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submit a written report of the facts related to the processing of the
application and of good cause for exceeding the applicable time. The

(4) Neither the licensee nor anyone else shall display or
carry a copy of alicense instead of the original document.

board shall provide written notice of the decision to the gpplicant and
the executive director. The board shall decide an appeal in favor of
the gpplicant if the applicable time was exceeded and good cause was
not established. If the board decides the appeal in favor of the appli-

(d) Copying the license.

(1) The licensee has the responsibility to protect his or
her license from loss and potentially fraudulent or unlawful use.

cant, full reimbursement of al fees paid in that particular application
process shall be made.

(4) The times for contested cases related to the denial

(20 A licensee shall only alow his or her license to
be copied for licensure verification by employers, licensing boards,
professiona organizations and third party payors for credentialing and

of licensure, registration or renewal are not included with the times

reimbursement purposes. The licensee shall clearly mark copies with

listed in paragraph (1) of this subsection. The time for conducting a

the word "COPY" across the face of the document. Other persons

contested case hearing runs from the date the board receives a written

and/or agencies may contact the board's office in writing or by phone

hearing request until the board’'s decision is find and appealable. A

to verify licensure.

hearing may be completed within three to nine months, but may be
shorter or longer depending on the particular circumstances of the
hearing, the workload of the department and the scheduling of board

mestings.
8821.7.

(8 Purpose. The purpose of this section is to establish the
licensing procedures of the board. Unless the context clearly shows
otherwise, use of the terms license or licenses, shall apply to both
licenses and registration, and the term licensee shall apply to both
licensees and registrants.

General Licensing Procedures.

(b) Issuance of licenses.

(1) The board will send applicants whose application has
been gpproved and who have passed the examination (if applicable),
a license containing the licensee's name, a license number and

expiration date.

(2 A license shall be issued for one year plus an
additional period ending on the last day of the license€ s birth month.
A license shall not be issued for less than 13 months, nor more than
two years. A license may be renewed on or before the expiration date
in accordance with §821.33 of this title (relating to License Renewdl).
The renewa period shal be for a two year period, unless otherwise
specified.

(3) A provisona license shall be issued for a two-year

(e) Lost or destroyed license. The board shall replace logt,
damaged, or destroyed licenses upon receipt of awritten request from
the licensee and payment of the license replacement fee. Requests
shall include a statement detailing the loss or destruction of the
license€'s original license or by the damaged certificate or card.

(f) _Duplicate license. The board shall issue a duplicate
license upon receipt of a written request from the licensee and
payment of the duplicate license fee.

(9) License dterations. Neither the licensee nor anyone else
shall make alterations to a license or a copy of alicense.

§821.9. Examinations for Licensure as a Prosthetist, Orthotist, or
Prosthetist/Orthotist.

(8 Purpose. The section on licensure examination sets out
the board’ s rules governing the administration, content, grading, and
other procedures for examination for licensure.

(b) Required examination. To qualify for a license, an
applicant must pass a competency examination, unless the applicant
qualified for licensure under §821.11 of thistitle (relating to Licensing
by Exemption from the License Requirements), 8821.15 of this title
(rdlating to Acquiring Licensure as a Uniquely Qualified Person), or
the applicant holds alicense in a state that has licensing requirements
that are equal to or exceed the requirements of §821.17 of this title
(rlating to Licensing by Examination).

period and may be renewed. The board shall not issue or review a
provisiona license on or after January 1, 2005.

(4) A temporary license shdl be issued for a one year

(c) Forms of examination. The examination shall be offered
in prosthetics or orthotics. The examination may be prepared by the
board or prepared by another entity and administered by the board or

period, and may be renewed for not more than one year.

(5 A student registration shall be issued or renewed for
atwo year period, unless issued or renewed under §821.27 subsection
(e) of thistitle (relating to Student Registration).

(c) License and license display.

(1) The signature of the presiding officer shall be on the
license.

(2) Licenses issued by the board remain the property of
the board and must be surrendered to the board on demand.

(3) Licenses must be displayed appropriately and publicly
as follows.

(A) The license shall be displayed in the primary

its designee.
(d) Applications for examination.

(1) Theboard shall notify an applicant whose application
has been approved. The board or its designee shall forward an
examination registration form to the approved applicants.

(2) _An gpplicant who wishes to take a scheduled exam-
ination must complete the registration form and return it with the
appropriate fee to the board or its designee by the established dead-
line.

(3) Applicantswho fail to apply for and take the licensure
examination within a three year period after the executive director
mails an examination approval notice to him or her may have that
approval withdrawn by action of the board.

office or place of employment of the licensee.

(B) Lacking aprimary office or place of employment,

(6) Locations. Examinations administered by the board or
its designee will be held in Austin and at locations to be announced

or when the licensee is employed at multiple locations, the licensee

by the board or its designee.

shall carry the license, or obtain duplicate licenses to display at each
location.

(f) _Frequency. The examinations shall be administered to
gualified applicants at least twice per year.
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(9) Grading. The board or its designee shall establish cut

Residency). The entire clinical residency must be completed before

scores and grade examinations administered by the board or its

the applicant may be issued a license.

designee.
(h) Results.
(1) If the examination is graded or reviewed by anational
or date testing service, the board shall notify the examinees of the

examination results within 14 days of the date the board receives the
results from the testing service.

(2) If examination results will be delayed for more than
90 days after the examination, the board shall notify the applicants
of the reason for the delay before the ninetieth day.

(3) _The official notice of results to gpplicants shall be
stated as "pass” or "fal" regardless of whatever numerical or other
scoring system the nationa or state testing service may usein arriving
at examination results.

(i) Failures.

(1) An applicant who fails the examination prescribed
by the board may take a subsequent examination after paying the
examination fee.

(2) _If reguested in writing, the board shall furnish an
applicant who fails an examination an analysis of performance.

(3) _An gplicant who fails the examination three times
shall have his application denied unless the applicant:

(A) furnished the board an official transcript from an
accredited college or university indicating completed course work
taken for credit with a passing grade in the area(s) of weakness
determined by analysis of the previous examination(s); or

(B) furnished the board with evidence that the appli-
cant completed a 40-hour planned, structured and personalized tuto-
ria in each area of weakness directed and supervised by a licensed
orthotist(s), prosthetist(s) or prosthetist orthotist(s). The area of licen-
sure for the supervisor(s) shall match the type of examination taken
by the gpplicant. The tutorial may include classroom instruction,
reading, research, continuing education activities, and test material
review. The tutorial may include the clinical application and patient
care if the applicant holds a current student registration, or if the ap-
plicant undertakes the tutorial outside the state of Texas. Acceptable
evidence shall include a letter from the tutor describing the tutorial
completed by the student, including details such as the number of
hours completed, the dates attended, subject matter covered, and the
type of tutorials employed.

(4) An applicant who compl etes course work as described
in paragraph (3) of this section must file an updated application for
examination with the application fee.

() Qudifications for initial examination.
must:

The applicant

Q have completed the requirements described in
§821.13 of this title (relating to License by Examination under
Special Conditions Requiring Application by the 181st Day After
Rules Are Adopted);

(2) have completed the requirements described in
§821.17 of this title (relating to Licensing by Examination); or

(3) be within 700 hours of completing the clinical
residency requirements as described in §821.31 of this title (relating
to Standards, Guidelines, and Procedures for a Professional Clinical

§821.11.

(8 General. The provisions of this section apply to
applicants for a license by exemption from the license requirements.
A person to whom a license is issued under this section is entitled to
the license privileges as if the person fulfilled the academic, clinical
residency or experience, and examination requirements. A person
to whom a license is issued under this section is not subject to the
requirements relating to academic education, clinical residency or
clinical experience, or examination.

Licensing by Exemption from the License Requirements.

(b) License renewal. A person to whom a license is issued
under this section is subject to the renewa requirements adopted by
the board. A license issued under this section may be renewed before
expiration. A license may not be renewed or reinstated if the license
has been expired for more than one year.

(c) Qudifications for licensing without academic education,
clinical residency or experience, and examination. The board shal
grant alicense to an applicant who meets the following qualifications.

(1) The applicant must apply for alicense on or before
the 181st day after rules are adopted.

(2) Attimeof application for alicense, the applicant must
be a Texas resident, as defined in §821.2 (relating to Definitions).

(3) The applicant must provide evidence, satisfactory to
the board, that the person applying for:

(A) a prosthetic and orthotic license, provided com-
prehensive prosthetic and orthotic care as defined in §821.2 of this
title:

(i) for a least three years preceding the date of
application; and

(ii) _in Texas for the one year period immediately
preceding the date of application; or

(B) a prosthetic and orthotic license, provided com-
prehensive prosthetic and orthotic care as defined in §821.2 of this
title:

(i) for at least six years preceding the date of
application; and
(ii) _in Texas for the one year period immediately
preceding the date of application.
(d) Prerequisites. A person applying for alicense under this
section must submit application forms prescribed by the board and

submit the applicable fees as set out in §821.5 of this title (relating
to Fees) before a license can be issued.

() _Applicant responsibility. The applicant is responsible
for submitting to the board documentation of having provided com-
prehensive prosthetic and orthotic care in Texas during the qualify-
ing period. Evidence may include, but is not limited to, affidavits
from supervisors, employers, referring physicians, and patients, W-2
forms, information relating to professiona accreditations or certifica-
tions held by the applicant, and affidavits from atota of two licensed
physicians or practitioners who are familiar with the applicant’ s prac-
tice.

(f) _Failure to qualify for a license. An applicant who fails
to qualify for alicense under this section may apply for licensure by
examination.
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§821.13.  License by Examination under Special Conditions Reguir-
ing Application by the 181st Day After Rules Are Adopted.

(8 Genera. The provisions of this section apply to
applicants for alicense by examination.

(b) Examination required. A license will not be issued by
the board to the applicant to practice prosthetics or orthotics, or both,
until the applicant passes an examination prescribed by the board
as described in §821.9 of this title (relating to Examinations for
Licensure as a Prosthetist, Orthotist, or Prosthetist/Orthotist).

(c) Qualifications for licensing by examination. The board
shall grant a license to an applicant who applies for examination on
or before the 181st day after rules are adopted. The applicant must

(d) Issuance of license. A license issued under this section
is valid for one year plus an additional period ending on the last day
of the licensee’s birth month.

() Renewal of license. A license issued under this section
may be renewed on or before the expiration date, provided the licensee
complies with §821.33 of thistitle (relating to License Renewa) and
§821.35 of this title (relating to Continuing Education). Academic,
clinical training or examination requirements may not be imposed as
a condition of renewal.

§821.17.

Licensing by Examination.

(8 Purpose. The purpose of this section is to describe the
eligibility requirements for licensure as a prosthetist, orthotist, or

provide evidence, satisfactory to the board, that the person:

(1) applying for aprosthetic and orthotic license provided
comprehensive prosthetic and orthotic care, as defined in §821.2

prosthetist/orthotist.

(b) Genera requirements.
applicant must successfully complete:

To qudify for a license an

of this title (relating to Definitions), in Texas for at least one year
preceding the date of application; or

(2) applying for aprosthetic and orthotic license provided
comprehensive prosthetic and orthotic care, as defined in §821.2
of this title, in Texas for at least one year preceding the date of
application.

(d) Applicant responsibility. The applicant isresponsible for
submitting to the board documentation of providing comprehensive
prosthetic and orthotic care in Texas during the qualifying period. Ev-

(1) the academic requirements for the requested license;

(2) the dinica residency requirements for the requested
license; and

(3) the examination, as set out in 8821.9 of this title
(relating to Examinations for Licensure as a Prosthetist, Orthotist, or
Prosthetist/Orthotist) specific to the requested license.

(c) Academic requirements for an orthotist license. The
applicant must hold:

idence may include, but is not limited to, affidavits from supervisors,
employers, referring physicians, and patients, W-2 forms, informa-
tion relating to professiona accreditations or certifications held by
the applicant, and affidavits from a total of two licensed physicians

(1) abachelor's degree in:

(A) prosthetics and orthotics from a college or univer-
sity educational program accredited by the Commission on Accred-

or practitioners who are familiar with the applicant’s practice.

() Temporary license available. An applicant who qudifies
for a temporary license may apply for a temporary license as
described in §821.23 of this title (relating to Temporary License)
while waiting to be examined or while waiting for examination
results.

§821.15.

(8 Purpose. The purpose of this section is to describe the
unique qualifications a person must possess to qualify for licensure
as a prosthetist, orthotist or prosthetist/orthotist under the Orthotics
and Prosthetics Act (Act) §23(e).

(b) Unique qualifications. A uniquely qudlified person
means a resident of the State of Texas who, through education,
training and experience, is as quaified to perform prosthetic and/or
orthotic procedures as those persons who obtain licensure pursuant

to the Act 823(a).

() The board, or a committee of the board, will
determine whether a person is uniquely qudified on a case-by-case
basis based on the information supplied by the applicant and other
information deemed relevant by the board.

Acquiring Licensure as a Uniquely Qualified Person.

(2) The board will not approve a person as possessing
unique qudifications who has not provided comprehensive orthotic
care or comprehensive prosthetics care to the extent required by
the Act §23(d) and §821.11 of this title (relating to Licensing by
Exemption from the License Reguirements).

(c) _Application procedures. A person possessing unigue
qualifications shall comply with 8821.6 of this title (relating to
General Application Procedures).

itation of Allied Health Education Programs (CAAHEP) while the
applicant attended the program or a college or university educational
program accepted by the board as having educationa standards equal
to or exceeding CAAHEP standards; or

(B) _any subject and an orthotic certificate from a
practitioner educational program accredited by CAAHEP while the
applicant attended the program or a practitioner education program
accepted by the board as having educational standards equal to or
exceeding CAAHEP standards;

(2) _until January 1, 2005, an associates degree including
a minimum:

(A) six semester hours of anatomy and physiology;

(B) six semester hours of physics or chemistry; and

(C) three semester hours of trigonometry or higher

mathematics.

(d) Academic requirements for a prosthetist license. The
applicant must hold:

(1) abachelor's degree in:

(A) prosthetics and orthatics from a college or univer-
sity educational program accredited by CAAHEP while the applicant
attended the program or a college or university educational program
accepted by the board as having educational standards equal to or
exceeding CAAHEP standards; or

(B) _any subject and a prosthetics certificate from a
practitioner educational program accredited by CAAHEP while the
applicant attended the program or a practitioner education program
accepted by the board as having educational standards equal to or
exceeding CAAHEP standards; or
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(2) _until January 1, 2005, an associates degree including
a minimum:

(A) six semester hours of anatomy and physiology;

(B) six semester hours of physics or chemistry; and

(C) three semester hours of trigonometry or higher

(2) If any of the clinical prosthetic/orthotic residency is
completed in Texas on or after January 1, 1999, the supervising
prosthetist(s) and orthotist(s) or prosthetist/orthotist(s) must have been
licensed in accordance with this title.

(i) Additiona clinical residency requirements in prosthetics
for an applicant licensed as an orthotist.

mathematics.
(e) Academic requirements for a prosthetist/orthotist license.

(1) The applicant must submit an affidavit, signed by the
prosthetist(s) or prosthetist/orthotist(s) who directly supervised the

The applicant must hold:

(1) abachelor's degree in;

(A) prosthetics and orthotics from a college or uni-
versity educational program accredited by the CAAHEP while the
applicant attended the program or a college or university educational
program accepted by the board as having educational standards equal
to or exceeding CAAHEP standards; or

(B) any subject and a prosthetic certificate and an or-
thotic certificate from a practitioner educational program accredited
by CAAHEP while the applicant atended the program or a practi-
tioner education program accepted by the board as having educational

applicant, attesting to the applicant’s successful completion of not
less than 1900 hours of clinical prosthetic residency as described in
§821.31 of this title.

(2) If any of theclinical prosthetic residency is completed
in Texas on or after January 1, 1999, the supervising prosthetist(s)
or prosthetist/orthotist(s) must have been licensed in accordance with
this title.

() Additional clinical residency requirementsin orthotics for
an applicant licensed as a prosthetist.

(1) The applicant must submit an affidavit, sgned by
the orthotist(s) or prosthetist/orthotist(s) who directly supervised the

standards equal to or exceeding CAAHEP standards; or

(2) until January 1, 2005, an associates degree including
a minimum:

(A) six semester hours of anatomy and physiology;

(B) six semester hours of physics or chemistry; and

applicant, attesting to the applicant’s successful completion of not
less than 1900 hours of clinical orthotic residency as described in
§821.31 of this title.

(2) If any of the clinical orthotic residency is completed
in Texas on or after January 1, 1999, the supervising orthotist(s) or
prosthetist/orthotist(s) must have been licensed in accordance with

(C) three semester hours of trigonometry or higher
mathematics.

(f) Clinica residency requirements for the orthotist license.

() The applicant must submit an affidavit, sgned by
the orthotist(s) or prosthetist/orthotist(s) who directly supervised the
applicant, attesting to the applicant’s successful completion of not less
than 1900 hours of clinical orthotic residency as described in §821.31
of this title (relating to Standards, Guidelines, and Procedures for a
Professional Clinica Residency).

(2) If any of the clinical orthotic residency is completed
on or after January 1, 1999, the supervising orthotist(s) or prosthetist/

this title.

8§821.19. Licensed Prosthetist Assistant, Licensed Orthotist Assis-
tant, or Licensed Prosthetist/Orthotist Assistant.

(8 Purpose. The purpose of this section is to establish the
scope of practice and the qualifications for licensure for a licensed
assistant.

(b) Scope of practice.

(1) A licensed orthotist assistant provides ancillary pa-
tient care services under the supervision of a licensed orthotist or
licensed prosthetist/orthotist. The supervising licensed orthotist or
supervising licensed prosthetist/orthotist is responsible to the board

orthotist(s) must have been licensed in accordance with this title.

(g) _Clinical residency reguirements for the prosthetist li-
cense.

(1) The applicant must submit an affidavit, signed by the
prosthetist(s) or prosthetist/orthotist(s) who directly supervised the

and the public for the acts or omissions of the licensed orthotist as-
sistant. Other than as set forth in this subsection, the supervising
licensed orthotist or supervising licensed prosthetist/orthotist may su-
pervise and direct the licensed orthotist assistant as the supervisor
determines. However, the responsibility of the supervisor always
specifically extends to having disciplinary action taken againgt the

applicant, attesting to the applicant’s successful completion of not
less than 1900 hours of clinical prosthetic residency as described in

license of the supervising licensed orthotist or supervising licensed
prosthetist/orthotist for violations of the Act or these rules commit-

§821.31 of this title.

(2) _If any of the clinical prosthetic residency is com-
pleted on or after January 1, 1999, the supervising prosthetist(s) or
prosthetist/orthotist(s) must have been licensed in accordance with
this title.

(h) Clinical residency requirements for the prosthetist/ortho-
tist license.

(1) The applicant must submit an affidavit, signed by the
prosthetist(s) and orthotist(s) or prosthetist/orthotist(s) who directly

ted by the licensed assistant. An orthotist assistant may conduct
critica care events only under the direct supervision of the super-
vising licensed orthotist or supervising licensed prosthetist/orthotist,
or another licensed orthotist or licensed prosthetist/orthotist who has
temporarily assumed responsibility for the acts or omissions of the
licensed orthotist assistant in a particular matter.

(2) A licensed prosthetist assistant provides ancillary
patient care services under the supervision of a licensed prosthetist or
licensed prosthetist/orthotist. The supervising licensed prosthetist or
supervising licensed prosthetist/orthotist is responsible to the board

supervised the applicant, attesting to the applicant’s successful
completion of not less than 1900 hours of dinica orthotic residency

and the public for the acts or omissions of the licensed prosthetist
assistant. Other than as set forth in this subsection, the supervising

and not less than 1900 hours of clinical prosthetic residency as
described in §821.31 of this title.

licensed prosthetist or supervising licensed prosthetist/orthotist may
supervise and direct the licensed prosthetist assistant as the supervisor
determines. However, the responsibility of the supervisor always
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specifically extends to having disciplinary action taken againgt the
license of the supervising licensed prosthetist or supervising licensed

(E) Theclinical resident may only be incidentally in-
volved in other duties including, but not limited to, scheduling, medi-

prosthetist/orthotist for violations of the Act or these rules committed

cal records, dericd, payroll and accounting, janitorial/housekeeping,

by the licensed assistant. A prosthetist assistant may conduct critical

transportation, or delivery.

care events only under the direct supervision of the supervising
licensed prosthetist or supervising licensed prosthetist/orthotist, or
another licensed prosthetist or licensed prosthetist/orthotist who has
assumed responsibility for the acts or omissions of the licensed
prosthetist assistant in a particular matter. A licensed prosthetist
assistant or licensed prosthetist/orthotist assistant may only provide
ancillary patient care services in the discipline in which the assistant’s

(d) Quadlifications for licensure as an assistant under time-
limited conditions. If applying on or before the 181st day after the
date the board's initial rules are finally adopted and published, the
applicant must:

(1) be aTexas resdent as defined in 8821.2 of this title
(relating to Definitions) at the time of application, and

supervisor is licensed under the Orthotics and Prosthetics Act.
(3) A licensed prosthetist/orthotist assistant performs the

(2) submit evidence satisfactory to the board of having
practiced within the scope of a prosthetist assistant, prosthetist/

type of work described in both paragraphs (1) and (2) of this

orthotist assistant or orthotist assistant, as set out in subsection (b)

subsection and is subject to the supervision requirements described

of this section, in Texas for a least three consecutive years. The

there.

(c) Quadlificationsfor licensure as an assistant. The following
education and experience are required if applying for an assistant
license after the 181<t day after the date the board’s initial rules are
finally adopted and published. The applicant must submit evidence
satisfactory to the board of having completed the following:

(1) at least an associate degree from a college or
university accredited by a regional accrediting organization such as
the Southern Association of Schools and Colleges that included at a
mini mum:

(A) six credit hours of anatomy and physiology;

(B) _three credit hours of trigonometry or higher
mathematics;

(C) three credit hours of physics or chemistry; and

(2) _adlinical residency for assistants of not less than
500 hours, completed in a period of not more than six consecutive
months, in a prosthetic and orthotic facility that meets §821.29 of this
title (relating to Accreditation of Prosthetic and Orthotic Facilities)
under the direct supervision of alicensed prosthetist, licensed orthotist
or licensed prosthetist/orthotist, depending on the type of residency.
A licensed assistant may supervise a clinical resident, provided a
licensed orthotist, licensed prosthetist or licensed prosthetist/orthotist
assumes responsihility for the acts of the licensed assistant and the
clinical resdent. The supervisor's license must be in the same
discipline being completed by the clinical resident.

(A) _The clinical residency shall primarily provide
learning opportunities for the clinical resident rather than primarily
providing service to the prosthetic and orthotic facility or its patients
or clients.

(B) The clinical residency shall include observation
of assistant level work covering assisting with patient assessments,
measurement, design, fabrication, assembling, fitting adjusting or
servicing prostheses or orthoses or both, depending on the type of
residency.

(C) Theclinical residency shal include an orientation
comparing and contrasting the duties of a licensed assistant with
the duties of the licensed orthotist, licensed prosthetist or licensed
prosthetist/orthotist.

(D) _The dlinical resdent shal not independently
provide ancillary patient care services of the type performed by a
licensed assistant and may not independently engage in prosthetic
and orthotic care directly to the patient.

applicant must provide documentation of practicing within the scope
of practice of an assistant in Texas for a least three consecutive
years. Evidence may include, but is not limited to, W-2 forms, and
affidavits from supervisors, employers, physicians, other health care
professionals and patients familiar with the applicant’s practice as an
assistant.

§821.21.

(8 Purpose. The purpose of this section is to describe
the digibility requirements for a registration as a prosthetist or an
orthotist technician issued under the Orthotics and Prosthetics Act

(Act) 825.

(b) Supervision requirements. A technician must be super-
vised by a prosthetist, orthotist, prosthetist/orthotist, prosthetist assis-
tant, orthotist assistant, or prosthetist/orthotist assistant licensed by
the board. The supervisor should consider the strengths and weak-
nesses of the individual technicians.

Technician Registration.

(c) Genera requirements for the technician registration. To
gualify for aregistration as a technician, an applicant must submit:

(1) proof of acurrent supervisory relationship or tentative
supervisory relationship, as described in subsection (b) of this section;

(2) aphotocopy notarized as a true and exact copy of an
unaltered:

(A) officia diploma or officia transcript indicating
graduation from high schooal;

(B) certificate of high school equivalency issued by
the Texas Education Agency or the appropriate educationa agency in
another state, territory, or country; or

(C) officia transcripts from a regionally accredited
college or university, showing that the applicant earned at least three
semester hours of credit; and

(3) documentation, acceptable to the board, showing that
the applicant has not less than one thousand hours of laboratory

experience as:

(A) _aprosthetic technician. The experience claimed
must meet the definition of the "registered prosthetic technician" as
described in §821.2 of this title (relating to Definitions);

(B) _an orthotic technician. The experience daimed
must meet the definition of the "registered orthotic technician” as
described in §821.2 of this title;

(C) a prosthetic/orthotic technician. The experience
claimed must meet the definition of the "registered prosthetic/orthotic
technician” as described in §821.2 of this title.
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(d) Specia requirements requiring application on or before
the 181st day after the board adopts rules. The board shall grant a

(f) _Supervison of a temporary licensee. The board does
not require supervision. However, the individuad’s strengths and

registration to an applicant who meets the following qualifications.

weaknesses should be considered by those employing or directing

(1) The applicant must apply for atechnician registration
on or before the 181st day after rules are adopted.

(2) The applicant must reside in Texas and intend to
remain in Texas at time of application for a technician registration.

(3) The applicant must provide evidence, satisfactory to
the board, that the person practiced as a technician as defined in
§821.2 of thistitle in Texas for three consecutive years preceding the

date of application.
§821.23. Temporary License.

(8 Purpose. The purpose of this section is to describe
the digibility requirements for a temporary license as a prosthetist,

orthotist, or prosthetist/orthotist issued under the Orthotics and
Prosthetics Act (Act) §29.

(b) Generd requirements.
license, an applicant must:

(1) have become a Texas resident as defined in §821.2

To qudify for a temporary

a temporary licensee.
§821.25.

(8 Purpose. The purpose of this section is to describe the
eligibility requirements for a provisiona license as a prosthetist or
orthotist issued under the Orthotics and Prosthetics Act (Act) §28.
This section and the provisiona licenses issued under this section
expire January 1, 2005.

(b) Genera reguirements. To quaify for a provisiona
license an applicant must:

Provisional License.

(1) be practicing comprehensive prosthetic or orthotic
care, and not be in violation of the Act or these rules;

(2) not meet the requirements for licensing as a pros-
thetist or orthotist by October 1, 1998, as described in §821.13 of this
title (relating to License by Examination under Specia Conditions
Requiring Application by the 181st Day After Rules Are Adopted),
or §821.9 of this title (relating to Examinations for Licensure as a
Prosthetist, Orthotist, or Prosthetist/Orthotist);

of this title (relating to Definitions), within the 12 month period
preceding application for a temporary license;

(2) intend to remain in Texas,
(3) be actively engaged in completing the education

(3) not be exempt under 8§21 of the Act;

(4) be actively engaged in completing the education re-
guirements in subsections (c), (d), or (€) in §821.9 of this title (re-
lating to Examinations for Licensure as a Prosthetist, Orthatist, or

reguirements in subsections (c), (d), or (e) in 8821.17 of this

Prosthetist/Orthotist), and clinical residency requirements in subsec-

title (relating to Licensing by Examination), and clinical residency

tions (f), (9), or (h) in 8821.31 of this title (relating to Standards,

reguirements in subsections (f), (g), or (h) in 8821.31 of this title

Guiddines, and Procedures for a Professional Clinical Residency);

(rdating to Standards, Guidelines, and Procedures for a Professional
Clinical Residency); and

(4) have either:
(A) practiced orthotics regularly since January 1,

1996; or

(B) been licensed as a prosthetist, orthotist, or pros-
thetist/orthotist by the state governmental licensing agency in the state
in which the applicant resided immediately preceding the applicant’s
move to Texas. The licensing requirements in that state must be equal
to or exceed the requirements of this title.

(c) Examination required. To continue practicing prosthetics
or orthotics the temporary license holder must pass the appropriate
board examination as set out in §821.9 of thistitle. The examination

(5) have completed an associate degree from a college or
university accredited by a regional accrediting organization such as
the Southern Association of Schools and Colleges that included at a
mini mum:

(A) six semester hours of anatomy and physiology;

(B) six semester hours of chemistry or physics, and

(C) three semester hours of trigonometry or higher
mathematics;

(6) have at least forty five hundred hours of post graduate
clinical experience in ether:

(A) prosthetics under direct supervision of a licensed
prosthetist; or

must be passed while the temporary licenseis current and not expired.

(d) Issuance of atemporary license. A temporary license is

(B) orthotics under the direct supervision of alicensed

orthotist.

valid for one year from the date issued.

(6) Renewd requirements. A temporary license may be

(c) Issuance of aprovisiond license. A provisional license is
valid for two years from the date issued or January 1, 2005, whichever

renewed once for one additional one year period if the applicant:

occurs first.

(1) applies for renewal on or before the expiration date
of the initia temporary license; and either

(2) took or is scheduled to take an examination under
§821.9 of this title (relating to Examinations for Licensure as
a Prosthetist, Orthotist, or Prosthetist/Orthotist) during the year
immediately preceding the date of the application for temporary
license renewd; or

(3) presents evidence, satisfactory to the executive direc-
tor of good cause for renewal. The executive director may consult
with a board member in order to determine if sufficient evidence has

been presented.

(d) Renewa of aprovisiona license. A provisional license
may be renewed for an additional two year period. However, in no
case will arenewd extend beyond January 1, 2005.

(e) Renewal reguirements.

(1) A provisional license may be renewed on or before
the expiration date.

(2) A provisional license may be renewed if the provi-
sional licensee took an examination under §821.9 of this title during
the year immediately preceding the date of the application for license
renewal.
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(3) The procedures described in §821.33(c)(4)-(6) and
(d)-(g) of this title (relating to License Renewal) shall apply to the

(1) A student registration issued to a person who holds an
associate degree including course work in the anatomical, biological,

renewal of a provisiona license.

(f) _Supervision of a provisional licensee. The board does
not require supervision. However, the individuad’s strengths and
weaknesses should be considered by those employing or directing

and physical sciences, shall expire two years from the date issued or
on January 1, 2005, whichever occurs first.

(2) A student registration shall not be issued or renewed
after December 31, 2004, if the person does not hold a bachelor's

a provisiona licensee.

(g) Examination required. To continue practicing prosthetics
or orthotics on or after January 1, 2005, the provisional license holder
must pass the appropriate board examination as set out in §821.9 of

degree in prosthetics and/or orthotics or a bachelor’'s degree and a
prosthetic or orthotic certificate.

(9) _Application before residency. The applicant shall apply
for a student registration before beginning the clinical residency, but

this title. The examination must be passed on or before January 1,

not more than thirty days before the beginning date of the clinical

2005, while the provisional license is current and not expired.

(h) Expiration of provisional license section. This section
expires January 1, 2005.

§821.27. Sudent Registration.

(8 Purpose. The purpose of student registration is to provide
the person practicing the prosthetic and/or orthotic profession with
legal authorization while fulfilling the postgraduate requirements for
licensure by examination.

(b) Eligibility. The board shal issue or renew a student
registration certificate to a person who:

(1) has applied for student registration on forms pre-
scribed by the board;

(2) has paid the student registration fee as described in
§821.5 of this title (relating to Fees);

(3) has competed the academic requirements for alicense
as an orthotist, prosthetist, or prosthetist/orthotist, as described in
§821.17 (relating to Licensing by Examination); and

(4) s actively engaged in either:

(A) completing a clinical prosthetic, orthotic, or
prosthetic/orthotic residency, as described in 8821.31 of this title

(rdlating to Standards, Guidelines, and Procedures for a Professional
Clinical Residency); or

(B) applying for or awaiting the results of the appro-

residency. An gpplicant who is actively engaged in completing a
clinical residency that began before October 1, 1998, shall apply for
a student registration within thirty days of the date the board adopts
rules or by December 31, 1998, whichever comes first. A person who
is actively engaged in a clinical residency who does not apply for a
student registration may not receive credit for the hours completed
before application toward qudifying for a license by examination.
The applicant shall provide on the application form the:

(1) name and address of the facility(ies) where the
applicant will accomplish the clinica residency;

(2) name(s) and license number(s) of the practitioner(s)
who will provide direct and indirect supervision to the applicant; and

(3) beginning date and the anticipated ending date of the
clinical residency.
(h) Reporting of changes. The applicant shall inform the

board within thirty days of changes in the information provided on
the application form.

(i) Compliance with board rules. The student registrant shall
comply with the rules of the board, especially 8821.31 of this title.

§821.29. Accreditation of Prosthetic and Orthotic Facilities.
(8 Reguirement for practice setting of licensees.

(1) A person licensed under this Act who practices in
Texas shall practice only in facilities accredited under the Act, unless
the type of practice is exempted by the Act 821, or the facility is

priate examination, as set out in §821.17 of this title and has com-

exempted by the Act §26(e).

pleted the clinical residency.

() _The board shal refuse to issue or renew a student

(2) A faility shall not be required to achieve accredi-
tation under this section if the facility or person(s) providing health

regigtration if the person is not actively engaged in completing the

care services a the facility do not perform or hold itself or themselves

professiona clinical residency or the examination.

(d) Issuance.

(1) An applicant may be issued one initial student
regigtration in each area orthotics, prosthetics or both, depending
on the type of clinical residency. The applicant shall note on the
application form if the residency is in orthotics, prosthetics, or both.

(2) A student registration certificate expires two years
from the date issued, unless issued under subsection (f) of this section.

(3) An applicant may not reapply for a subsequent initial
student registration in the same area(s).

(6 Renewd. A student registration may be renewed once
for an additional two years, unless issued under subsection (f) of this
section. A student registration may not be renewed more than oncein
each area. orthotics, prosthetics, or both. The continuing education
reguirements as set out in §821.35 of this title (relating to Continuing
Education) do not apply to renewa of a student registration.

(f) Specid provisions expiring January 1, 2005.

out as performing or offering to perform prosthetics or orthotics as
defined in the Act 82, or §821.2 of this title (relating to Definitions).

(b) Purpose of facility accreditation. The purpose of
accreditation is to identify for prospective patients, referral sources,
and third-party payers which prosthetic and orthotic facilities meet
the board’ s requirements.

(c) Accreditation application.

(1) Accreditation gpplications must include the following
information:

(A) _name of the facility;
(B) dtreet address of the facility (must be in Texas);
© mailing address, if different from the street

address;

(D) _if acorporation:

(i) _the name, address, social security number and
percentage of ownership of persons who directly or indirectly own or
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control 5.0% or more of the outstanding shares of stock in the fecility
in a privately held corporation; or

(i) the name and address of the director(s); or

(E) the name, address, telephone number, and social

(3) _An accredited facility must display the accreditation
certificate in a prominent location in the facility where it is available
for inspection by the public. An accreditation certificate issued by
the board is the property of the board and must be surrendered on
demand by the board.

security number of the sole proprietor or partners,

(F) _if ancther type of organization, the type of

(4) An accredited facility is subject to random inspection
to verify compliance with the Act and these rules at anytime by

organization, the name, address, and telephone number of the

authorized personnel of the board. The board may also conduct

owner(s);
(G) thetotal square feet of the facility;

(H) _the name and Texas license number of the
prosthetist, orthotist, or prosthetist/orthotist in charge and his or her

notarized signature;
() _the name and Texas license number of other

inspections if a complaint is received regarding the facility.

(5) _An accredited facility must be under the clinical
on-site direction of a prosthetist, orthotist, or prosthetist/orthotist
licensed by the board in the discipline in which the facility sought
accreditation. The person shall supervise the provision of prosthetics
or orthotics in accordance with the Act and rules and shall be
considered the person in charge.

licensees of this Act who practice in the facility; and

(J) the signature of the person who submits the

(6) A facility accredited under the Act is required to
comply with the Act and rules of the board at al times.

accreditation application that has been notarized.
(2) Theboard will not consider an application as officially

(7) A feility accredited under the Act shall always
prominently display a sgn in letters a least one inch in height,

submitted until the applicant pays the accreditation fee as set out in

containing the name, mailing address, and telephone number of

§821.5 of this title (relating to Fees). The fee must accompany the

the board, a gatement informing consumers that complaints against

application form.

(3) _If an individual, partnership, corporation or other
entity owns one or more facilities, the board requires one primary
application and separate addendum pages for additional sites to be
accredited.

(4 The executive director, acting for the board, shal
determine whether the facility complies with the Act and these rules
of the rules.

(5) If the board does not grant accreditation to the entity
that applies to be an accredited facility, the accreditation fee will not
be returned.

(6) The executive director shall give the applicant written
notice of the reason(s) for the proposed decision and of the oppor-
tunity for a forma hearing. The forma hearing shall be conducted
according to the board's formal hearing procedures in §821.39 of this
title (relating to Complaints). Procedures relating to the notice and
reguest for hearing shall be governed by the same section.

(d) Denial of accreditation. An application may be denied
for one or more of the following reasons:

(1) nonpayment of an accreditation fee;

(2) failure to submit the required information on the
application form;
(3) fasfication of information on the application form,

or

(4) violation of the Act or rules.
(e) Regquirements for accredited facilities.

(1) The entire facility building and property must meet

licensees of the facility may be directed to the board, and the toll-
free telephone number for presenting complaints to the board about
a person or facility regulated or requiring regulation under the Act.

(8) _An accredited facility is reguired to report to the
board change regarding the on-site prosthetist, orthotist, or prosthetist/
orthotist who is clinically directing the facility within 30 days after
it occurs.

(9) An accredited facility may advertise as a "Prosthetic
or Orthotic Facility Accredited by the Texas Board of Orthotics and
Prosthetics." A facility which is exempt or which the board does not
accredit may not advertise or hold itself out as a facility accredited
by the Texas Board of Orthotics and Prosthetics.

(10) An accreditation issued under these rules shall not
be transferred or sold to another facility or owner. An accreditation
issued under these rules may not be transferred to a different location
without written approval of the executive director.

(f) _Change in ownership.

(1) The new owner of a prosthetic and orthotic facility
must apply for accreditation as a new applicant within 90 days of the
change in ownership.

(2) The former owner of the facility must return the
accreditation certificate to the board within 30 days of the sale or
transfer of the facility to a new owner.

Exemptions to accreditation. A facility licensed under
the Health and Safety Code, Chapter 241 (relating to Hospitals), is
exempt from this accreditation. This includes hospitals, conval escent
and nursing homes, ambulatory surgical centers, birthing centers,
abortion, continuing care fecilities, persona care facilities, special
care facilities, maternity homes, and end-stage rena disease facilities.

applicable federa, state, and local laws, codes, and other applicable

Thesetypes of facilities are automatically exempt and are not required

reguirements.

(20 Prosthetic and orthotic facilities must apply for
accreditation with the board and pay an accreditation fee by February
1, 1999, or within 60 days of the firs patient treatment date,
whichever is later.

to obtain a formal exemption from the board.
(h) Renewa of accreditation.

(1) When issued, an accreditation is valid for two years
from the date the initial accreditation was issued.
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(2 _An accredited facility must renew an accreditation
every two years by completing a renewa application and submitting

() Facility cleanliness. The facility shall be constructed and
maintained appropriately to provide safe and sanitary conditions for

the required fee.
(3) The renewa date of an accreditation shall be the last
day of the month in which the accreditation was originally issued.

(4 The board shall not renew the accreditation of a
facility that is violating or has violated the Act or these rules.

(5 At least 30 days before the expiration of a facility’s
accreditation, the board will send notice to the facility of the
accreditation expiration date and the amount of the renewa fee due

the protection of the patient and the personnel providing prosthetic
and orthotic care.

(1) Patient examination and treatment rooms shall be
cleaned after each patient is seen.

(2) Antibacterial hand soap, hand towels or hand dryers
must be available at the sinks used by employees and patients.

(3) Exam tables must have disposable covers or disin-
fected surfaces.

and an accreditation renewal form. Failure to receive a renewal
application from the board does not exempt the facility from renewing
its accreditation. A facility that fails to receive a renewal application
by the first day of its renewal month should contact the board
immediately.

(6) The board shall issue an accreditation renewa to a

(4 Appropriate gloves and disinfectants for disease
control must be available in examination rooms and treatment areas.

(m) Patient waiting area

(1) Patient waiting area must be separate from the other

areas.

facility who has met the requirements for renewal. It shall be affixed
to or displayed with the original accreditation and is the property of
the board.

(i) Failure to achieve accreditation. Facilities that fail to
achieve accreditation with the board as required by Act and rule are
noncompliant with the Act and rule and are subject to disciplinary
actions by the board. Additionally, the licensed prosthetist, orthotigt,
or prosthetist/orthotist in charge of the facility may be violating the
Act and rules and subject to disciplinary action.

() _Reinstatement of accreditation. When a facility fails to
renew its accreditation within the renewa month, the facility is subject
to fees as follows:

(1) If the facility accreditation has been expired for 90
days or less, the facility may renew by paying the required renewal

(2) Chairs with armrests must be provided in waiting

room.
(3) A telephone must be made available for patient use.

(n) Examination/treatment rooms.

(1) Rooms in which patients are seen must have perma-
nent, floor-to-ceiling walls and rigid doors. Windows must assure
rivi

(2) At least one st of parallel bars and a mirror for
patient ambulation trials must be provided in each facility.
(o) Sdfety.

(1) Safety equipment (safety glasses or goggles and dust
masks) must be available to persons working in an accredited facility.

fee and a restoration fee that is one-half of the renewal fee.

(2) If the facility accreditation has been expired for more
than 90 days but less than one year, the facility may renew by paying
the unpaid renewa fees and a restoration fee that is equal to the
renewal fee.

(3) If the fecility accreditation has been expired for more
than one year, the facility may renew the accreditation by paying the

(2) Proper machine use and training must be provided.

(3) Safety guards on machines must be in place.

(4) Lab/Fabrication area must be separated from other
areas by walls and doors and have adequate ventilation and lighting.

(5 _If smoking is permitted, appropriate policies and
procedures are required to control smoking materias.

required renewal fee and a restoration fee that is double the renewal
fee.

(k) Disciplinary actions.

(1) The executive director may propose disciplinary
action againgt an accredited facility for violation of the Act or
rules. The disciplinary action may include a reprimand, revocation
or suspension of the accreditation, probation, or other appropriate
disciplinary action.

(2) The processing of complaints against spplicants
for accredited facilities, or accredited facilities is accomplished in
accordance with §821.39 of this title (relating to Complaints).

(3) A revocation or suspension of an accreditation affects
all facilities accredited under one primary accreditation.

(4) The executive director shall give the facility written
notice of the proposed disciplinary action and of the opportunity for
a formal hearing. The formal hearing shall be conducted according
to the board's formal hearing procedures in §821.39 of this title.
Procedures relating to the notice and request for hearing shal be
governed by the same section.

(6) A minimum of one licensee or registrant must be
assigned to each facility to act as safety manager. The safety manager
is responsible for developing, carrying out, and monitoring the safety
program.

(p) Business office area.

(1) Patient records must include accurate and current
progress notes.

(2) Patient records must be kept private.

(3) Pdtient records shdl not be made available to anyone
outside the facility without the patient’ s signed consent or as required

by law.
(4) Records must be kept a minimum of five years.
(@ General.

(1) Restroom and hand washing facilities must be avail-
able to the patient.

(2) Facility must have equipment to provide casting,
measuring, fitting, repairs, and adjustments.
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8§821.31. Sandards, Guidelines and Procedures for a Professional
Clinical Residency.
(8 General. The board will accept a professional clinical

residency having standards that are equivalent to or exceed the
standards set forth in these rules.

(b) Length of clinical residency. The residency shal consist
of at least 1900 hours, including a research project.

(c) Supervision of clinical resident. A clinical resident must
be directly involved in providing patient care, under the supervision
of a Texas licensed practitioner whose licenseis in the same discipline
in which residency is being completed.

(d) Written description of program. A professiond clinical
residency must provide the residents with a written description of the
educational program, including the scope and duration of assignments
to other facilities. The following must be addressed in the written

description:

the term of residency;

written job description;

pertinent policies and procedures,

safety requirements;
patient confidentiality;
liability and malpractice insurance;

expectations,
(8) limitations and restrictions of residency; and

SECRCHCRCRCRC

(9) _the name of the Texas licensed practitioner who is
designated as the program director.

(e) Facility requirements. A facility must:

(1) be accredited by the board or be exempt as described
in 8821.29 (relating to Accreditation of Prosthetic and Orthotic
Facilities);

(2) record and perform quarterly evaluations regarding
each resident’ s performance using board approved forms;

(3) have an agreement with each resident ensuring
liability and malpractice coverage;

(4) havetheresources and adeguate facilities for residents
to fulfill their education and patient care responsibilities; and

(5) have resources and adequate facilities for residents
to develop proficiency in laboratory skills in prosthetic and orthotic
fabrication.

(f) Staff responsibilities.

Q Prosthetic and orthotic supervising licensee-to-
resident ratio shall not exceed one Texas licensed practitioner to two
residents.

(2 Saff shall maintain documentation of residents’
agreements.

(3) Saff shall supervise residents during patient care.
Direct supervision of critical care events is required. Indirect
supervision of dinica procedures, except critical care events, is
allowed throughout the residency. The supervision must be provided
by a practitioner licensed in Texas in the discipline being taught.
Overall assurance of quality patient care is the ultimate responsibility
and liability of the supervising practitioner.

(4) Evaluation of a resident’s ability to assume graded
and increasing responsibility for patient care must be evaluated
guarterly. This determination is the program director’s responsibility,
in consultation with members of the teaching gaff. The facility
administration shall assure that, through the director and gaff, each

program:

(A) evaluates the knowledge, skills and professional
growth of its residents, at least quarterly;

(B) provides to residents a written assessment of their
performance quarterly;

(C) maintains written evaluations on forms prescribed
by the board, as part of the performance record for each resident. The
performance record of each resident shall be available to that resident;
and

(D) provides documentation to the resident, at least
guarterly, and to the board upon request, regarding the number of
hours of residency completed by the resident.

(g) Resident responsibilities and qualifications.

(1) The resident shall be responsible for participating
in safe, effective and compassionate patient care under supervision
commensurate with his or her level of advancement and responsibility.

(2) Theresident must meet the qualifications for licensure
by examination as described in §821.17 of this title (relating to
Licensing by Examination) except for having completed the 1900
hours professional clinica residency.

(h) Residency objectives.

(1) Clinical assessment. Upon completion of aresidency,
a person must be proficient in clinical assessment skills for prosthetic
and/or orthotic patients as displayed by the ability to:

(A) obtain ahistory of the patient by interviewing the
patient and others and reviewing available records to determine the
need for a specific device;

(B) observe gait, coordination, present device if
avallable and other physical characteristics to supplement patient
history and physical examination;

(C) examine the patient to determine skin condition,
joint range of motion and muscle strength;

(D) assess the specific needs of individual patients by
integrating the information obtained from history, examination and
observation;

(E) discusswith the patient his or her perceived needs
and expectations,

(F) provide information to the patient, family and in-
volved health professionals regarding a device's potential advantages
and disadvantages to assure understanding of the treatment plan and
cooperation of the individuals involved;

(G) develop a treatment protocol for the specific
patient by review of data obtained to determine a specific device
recommendation and plan for its use; and

(H) obtain and accurately record appropriate measure-
ments and other data from the patient to design the recommended
device.

(2) Patient management. Upon completion of aresidency,
a person must be proficient in patient management skillsfor prosthetic
and/or orthotic patients as displayed by the ability to:
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(A) measure apatient by using proper instruments and
tests. Compile data to be used in device design and fabrication;

(B) manipulate the patient’s limbs to provide correc-

(d) License renewa requirements.

(1) At least 45 days before the expiration date of a
person’s license, the executive director shall send notice to the

tion, position or deformation to obtain the most appropriate informa-

licensee a the address in the board’ s records, of the expiration date of

tion;

(C) replicate the patient’s body or limbs to obtain an
accurate anatomical impression to be used in fabricating a prosthetic
and orthotic device;

(D) achieve optimum comfort, function and cosmesis
by using proper fitting techniques;

(E) visualy evaluate if a patient’s gait has achieved

the license, the amount of the renewa fee due and a license renewal
form that the licensee must complete and return to the board with
the required renewad fee. The return of the completed renewa form
following the requirements of paragraph (3) of this subsection shal
be considered confirmation of the receipt of renewa notification.

(2) The license renewa form for licensees shall require
the provision of the preferred mailing address, primary employment
address and telephone number, and misdemeanor and felony convic-

optimum prosthetic and orthotic function;

(F) _achieve optimum alignment and function of a pa-
tient’s prosthetic/orthotic device by evaluating the sagittal, transverse

and coronal planes,

(G) _maintain proper documentation of the patient’'s
treatment history through established records keeping techniques; and

(H) provide ongoing patient care to assure continued

tions. The supervising licensed prosthetist or orthotist shal sign the
license renewal form for the licensed assistant and show on the form
whether the supervisor and supervisee have complied with these rules.

(3) A licensee has renewed the license when the licensee
has mailed the renewa form, the required renewal fee, and the
statement of continuing education, if required, to the executive
director before the expiration date of the license. The postmark date
shall be considered as the date of mailing. The current license will

proper fit and function of the prosthetic or orthotic device.
§821.33.

(8 Purpose. The purpose of this section is to set out the
rules governing license renewal.

(b) Application. This section applies to licensees and
registrants of the board. Unless the text dearly says otherwise, use
of the term licensee shal include both licensees and registrants, and
use of the term license shall include both licenses or registrations.

(c) General. Paragraphs (1) and (2) of this subsection do not
apply to renewal of a provisional or temporary license or a student

registration.

(1) When issued, a license is valid until the licensee's
next birth month, unless the issue date would occur within six months
of the licensee's hirth month. In those cases the license shall be
issued for the one to six-month period plus the next full year. After
the initial license period, a licensee must renew the license biennially

(every other year).

(2) The renewal date of alicense shall be the last day of
the licensee's birth month.

License Renewal.

(3) Licensees are responsible for renewing the license
before the expiration date and shall not be excused from paying
additional fees or penalties. Failure to receive notification from the
executive director before the expiration date of the license shall not
excuse failure to file for renewa or late renewal.

(4) The board shall not renew the license of the licensee
who is violating the Act or board rules at the time of application for
renewal. The renewal of a license shall not be granted to a licensee
for whom a contested case is pending, but shall be governed by the
Government Code §2001.054.

(5 The board shal not renew alicense or registration if
Education Code, 857.91 (relating to Loan Default Ground for Non-
renewal of Professiona or Occupational License) prohibits renewal.

(6) The board shall deny renewa of the license or
registration if renewa is prohibited by a court order or attorney
general’s order issued pursuant to the Family Code, §232.002
(relating to Suspension of License for Failure to Pay Child Support
or Comply with Subpoena).

be considered active until the renewal is issued or finaly denied.

(4 A licensee must comply with applicable continuing
education requirements to renew a license including the audit process
described in §821.35 of this title (relating to Continuing Education).
Continuing education shall not be required if the applicant is renewing
a temporary or provisional license or a student registration.

(5) The board shall issue a license certificate to alicensee
who has met the renewa requirements.

(e) Late renewd requirements.

(1) The executive director shall inform a person who has
not renewed a license after a period of more than 30 days after the
expiration of the license of the amount of the fee required for late
renewal and the date the license expired.

(2) A person whose license has expired for not more than
one year may renew the license by submitting the license renewal
form and gppropriate late renewa fee to the executive director. The
renewal is effective if mailed to the executive director on or before
the first anniversary of the license expiration date. The postmark date
shall be considered as the date of mailing.

(3) A person whose license has been expired more than
one year may not renew the license. The person may obtain a new
license by complying with the current requirements and procedures
for obtaining an origina license.

(f) _Expiration of license.

(1) A person whose license has expired may not use
the title or represent or imply that he has the title of "licensed
orthotist,” "licensed prosthetist,” "licensed prosthetist/orthotist" or
"licensed orthotist assistant” or "licensed prosthetist assistant” or use
the letters "LO," "LR" "LPO," "LOA," "LPA," or "LPOA", and may
not use facsimiles of those titles.

(2) A person who fails to renew a license after one year
is required to surrender the license certificate and identification card
to the board.

(g) Active duty. If a licensee fails to timely renew his or
her license because the licensee is or was on active duty with the
armed forces of the United States of America serving outside the
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State of Texas on the license expiration date, the licensee may renew
the license in accordance with this subsection.

(1) The licensee, the licensee's spouse, or an individual
having power of atorney from the licensee may request renewa of
the license. The renewd form shall include a current address and
telephone number for the individual reguesting the renewal.

(2) Renewd may be requested before or after expiration
of the license.

(3) A copy of the officia orders or other officia military
documentation showing that the licensee was on active duty serving
outside the State of Texas on the license expiration date shall be filed
with the board along with the renewal form.

(4 A copy of the power of atorney from the licensee
shall be filed with the board along with the renewa form if the
individua having the power of attorney executes documents required

(2) Course work completed at or through an accredited
college or university shal be credited based on eight credits for each
semester hour completed for credit. Continuing education credit will
be granted for a grade of C or better for the continuing education
period in which the course is completed.

(f) _Requirements. Licensees shall dtend and complete
continuing education each renewa period unless the licensee is
exempted under subsection (m) of this section.

(1) Licensees shdl be responsible for obtaining continu-
ing education credit that meets the requirements of this section, based
on subsection (i) of this section.

(2) Licensees shall be responsible for maintaining proof
of completion of his or her own continuing education credits.

(3) Attendance and completion of the following number
of continuing education credits are required:

in this subsection.

(5) A licensee renewing under this subsection shall pay
the applicable renewal feg, but not the reinstatement fee or a penalty
fee.

(6) A licensee renewing under this subsection shall be
required to submit the same amount of continuing education hours
as required for regular renewal unless the licensee shows to the
satisfaction of the board that a hardship existed which prevented the
licensee from obtaining the continuing education hours. Hardships
may include medical reasons, combat duty, or assignment to alocation
where continuing education activities were not available.

§821.35.  Continuing Education.
(8 Purpose. The purpose of this section is to establish the

prosthetist or orthatist license - 24;
prosthetist and orthotist license - 40;
prosthetist or orthotist assistant - 12;
prosthetist and orthotist assistant - 20;
prosthetic or orthotic technician - 6; and
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prosthetic and orthotic technician - 10.

(9) Acceptable activities. Of the total hours required, at least
75% must be live, instructor-directed activities. Twenty-five%o or less
may be self-directed study.

(h) Acceptable topics. Of the total hours reguired, 80% must
be directly related to prosthetics or orthotics depending on the type

continuing education requirements a licensee shall meet to maintain
licensure. The requirements are intended to maintain and improve the

of license held, and 20% or less may be related to other topics. If the
license isin prosthetics and orthotics, a combination of prosthetics or

quality of services provided to the public by licensees and registrants.

orthotics topics is allowed.

Continuing education credit includes programs beyond the basic
preparation. These programs are designed to promote and enrich
knowledge, improve skills, and develop attitudes for the enhancement
of the profession, thusimproving prosthetic and orthotic care provided

(i) Acceptable types of continuing education.

() Credits must be offered or gpproved by a date,
regiona or national orthotics, prosthetics, or allied health organization

to the public.

(b) Application. This section applies to licensees and
registrants of the board. Unless the text dearly says otherwise, use

or offered by aregional accredited college or university.

(2) Continuing education undertaken by a licensee shal
be acceptable if the licensee attends and participates in an activity

of the term licensee shall include both licensees and registrants, and
use of the term license shall include both licenses or registrations.
This section does not apply to a provisional or temporary license, or
a student registration.

(c) Effective date. Thefirst continuing education period shall
begin after the licensee has renewed his or her license for the first

which fals in one or more of the following categories:

(A) academic courses,
(B) clinica courses,

(©) _in service educational programs, training pro-
grams, institutes, seminars, workshops, and conferences; or

time. Continuing education will not be reguired during the initial
license period. After that, a licensee is required to attend continuing
education activities as a condition of renewd of alicense.

(d) Continuing education periods.

(1) The continuing education period shall begin the first
day of the month following the month in which the licensee’s birthday
occurs.

(2) Continuing education periods shall be two years in
length. The period coincides with the license renewal period.

(e) Determination of continuing education credits.

(1) For seminars, lectures, presentations, symposia, work-
shops, conferences and similar activities, 50 minutes shall be consid-

(D) self-study modules, with or without audio cas-
settes, and video cassettes of presentations, provided:
(i) apost-test is required; and
(i) _provided the number of hours completed do
not exceed 25% of the credits required;

(E) _distance learning activities, audiovisual telecon-
ferences, and interactive computer generated learning activities pro-
vided appropriate on-site supervision of participants is provided,;

(F) _instructing or presenting in activities listed in
subparagraphs (A)-(C) of this paragraph. Multiple presentations of
the same program or equivalent programs may only be counted once
during a continuing education period; and

ered as one credit.
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(G) writing abook or article applicable to the practice
of prosthetics and orthotics Four credits for an article and eight

(1) The following licensees are exempt from the require-
ments of this section if the qualifying event occurred during the 24

credits for a book will be granted for a publication in the continuing

months immediate preceding the license expiration date. The licensee

education period in which the book or article was published. Multiple

is responsible for submitting an affidavit stating the licensee mests

publications of the same article or an equivaent article may only be

the criteria for the exemption accompanied by proof satisfactory to

counted once during a continuing education period. Publications may

the board:

account for 25% or less of the required credit.

() _Reporting of continuing education credit.

(1) At thetime of license renewal, licensees shall file a
continuing education report on a form provided by the board.

(20 A representative sample of the licensees renewing
during each month shall be selected at random for auditing continuing
education credits. The following procedures shall apply to the audit.

(A) alicensee who served in the regular armed forces
of the United States of America;

(B) a licensee who suffered a mental or physical
illness or disability that prevented the licensee from complying with
the requirements of this section; or

(C) alicensee who suffered a catastrophic event such
as a flood, fire, tornado, hurricane that prevented the licensee from

(A) At the time the renewa notice is sent to the
licensee, the board shall notify the licensees selected for an audit.

(B) If selected for an audit, the licensee shall sub-
mit certificates, transcripts or other documentation satisfactory to the
board, verifying the licensee’s attendance, participation and comple-
tion of the continuing education credits claimed on the report form.

(C) The documentation shall be furnished at the time
the renewal form is returned to the board.

(3) Failureto timely furnish the required information, or

complying with the requirements of this section;

(2) Licensees employed as faculty in Commission on
Accreditation of Allied Hedth Education Programs (CAAHEP)
accredited programs or programs having educational standards equal
to or greater than CAAHEP in prosthetics and orthotics shal be
exempt from 50% of the continuing education reguirements described
in subsection (f) of this section.

(3) Failure to submit documentation satisfactory to the
board as required by paragraph (1) of this subsection shall be
considered the same as failing to meet the continuing education

knowingly providing false information during the renewa or audit

requirements of this section.

process shall be grounds for disciplinary action against the licensee.

(k) Failure to complete the required continuing education at

(n) _Untrue documentation. Untrue documentation or infor-
mation submitted to the board shall subject the licensee to disciplinary

renewal time.

(1) The board shall notify alicensee applying for renewal
who failed to complete the requirements for continuing education that

action as set out in §821.39 of this title.

(0) Unacceptable activities.  Activities unacceptable as
continuing education for which the board may not grant continuing

if the licensee does not obtain the credits before the expiration of three

education credit are:

months after the date the notice was given, the board may take action
to suspend or revoke the license. Notice shal be given by first-class
mail to the last address on file with the board. The date the notice
was given shall be five caendar days after the date of the board's
notice to the licensee.

(2) Thelicensee shall be responsible for completing and
reporting to the board the additional continuing education credits
reguired within the three-month period after notice was given.

(3) Credits earned during the additiona three months
shall only be applied to that continuing education period. Credit

(1) education incidenta to the licensee’s regular profes-
sional activities such as learning occurring from experience or re-
search;

(2) professiond organization activity such as serving on
boards, committees or councils or as an officer;

(3) continuing education activities completed before the
renewal period;

(4) activities described in subsections (h) and (i) of this
section completed more than once during the continuing education

may not be carried over to the next period.

(I) Failure to complete the continuing education credits after
three months.

(1) The board shall notify the licensee that the board
intends to suspend or revoke the license for failure to complete and

period;

5 activities in which the licensee did not attend,
participate, or complete;

(6) performance of duties that are routine job duties or
requirements,

report the required continuing education. The licensee shall be offered
the opportunity to show compliance with the continuing education

reguirements.

(2) The licensee may request a formal hearing on the
proposed suspension or revocation. The times and procedures for the
showing of compliance and the formal hearing shall be those set out
in 8821.39 of this title (relating to Complaints). Failure to timely

(7) sdf-directed study activities that did not include a
ost test; or

(8) sef-directed study activities that exceed the 25% limit
as set out in subsection (g) of this section; and

(9) activities not offered or approved by a state, regional
or national prosthetics and/or orthotics organization or not offered by

request a hearing will result in the waiver of the opportunity for a

a regional accredited college or university.

forma hearing.
(m) Qualifying exemptions from the continuing education
reguirements.

§821.37.

(8 Purpose. The purpose of this section is to set out the
responsibilities and procedures for name and address changes.

Change of Name and Address.
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(b) Thelicensee shall notify the board of a name or preferred

These letters may be used as evidence at a disciplinary hearing held

mailing address change within 30 days of the change(s).

(c) Nctification of address changes shal be made in writing
and mailed to the executive director. Address changes shall include
the name, mailing address, and zip codes.

(d) Before the board will issue another license certificate

concerning conduct of a person committed after receipt of the letter.

(d) Board assistance in processing complaints.

(1) The presiding officer may appoint one board member
who is a licensed orthotist and one board member who is a licensed
prosthetist to help the executive director in processing complaints.

and identification card, notification of name changes must be mailed

The board may overrule an appointment only upon the vote of four

to the executive director. Notification shall include a duly executed

board members to do so.

affidavit and a copy of a marriage certificate, court decree evidencing
the change, or a Social Security card reflecting the new name.
The licensee shall return previoudly issued license certificates and
identification cards and remit the appropriate replacement fee as set
out in 8821.5 of this title (relating to Fees).

§821.39. Complaints.

(@ Purpose. The purpose of this section is to set forth the
procedures for processing complaints.

(b) Filing of complaints.

(1) Anyone may complain to the department aleging that
a person has violated the Act or these rules.

(2) A person wishing to file a complaint against a person
licensed by the board or other person shall notify the department. The
initial notification of a complaint may be in writing, by telephone,
or by personad visit to the executive director’s office. The mailing
address is, Texas Board of Orthotics and Prosthetics, 1100 West 49th
Street, Austin, Texas 78756-3183. Telephone: (512) 834-4520.

(3) Upon receipt of a complaint, the executive director

(2) The presiding officer may appoint one or more
licensed prosthetists and orthotists who are not board members to
serve as consultants to the executive director. These appointments are
subject to the approval by a mgjority of the board. The consultants
may not be paid for their services.

(3) The executive director may call upon one appointed
board member and one consultant for assistance to resolve a particular
complaint, as needed.

(4 Board members who participate in processing a
complaint will not participate in the decision concerning a fina order
in that matter.

(5 An appointed board member or consultant will review
the complaint and the proposed action by the executive director when
revocation, suspension, or denial of licensure is proposed.

(e) Board oversight of processing complaints.

(1) The executive director will prepare and present a
report reflecting the status of the complaints received to the board
at each board meeting.

shall send to the complainant an acknowledgment letter and, if
additional information is needed, the department’s complaint form,
for the complainant to complete and return to the executive director.
If the complaint is made by a visit to the executive director’s office,
the form may be given to the complainant then.

(4) The department shal investigate anonymous com-
plaints if the complaint provides sufficient information to do so.

() Investigation of complaints.

(1) The executive director is responsible for resolving
complaints.

(2) The department shal investigate a complaint as

(2) The report will include the number of complaints
received, the nature of the complaints made, action taken on the
complaint, and the extent to which appointed board members or
consultants have helped in processing complaints.

(3) The board will approve the executive director’s report
and provide guidance to help the executive director in processing
complaints as appropriate.

(f) Formal disciplinary actions.

(1) The board may take the following formal disciplinary
action for a violation of the Act or these rules: deny a license,
registration, or facility accreditation; suspend or revoke a license,

requested by the executive director, and report the findings to the
executive director.

(3) If the executive director determines that the complaint
does not come within the department’s jurisdiction, the executive
director shal advise the complainant and, if possible, refer the
complainant to the appropriate governmental agency.

(4) The executive director, on behaf of the board, shall,
at least as frequently as quarterly, notify the complainant and the
respondent of the status of the complaint until its final disposition.

(5 The executive director may recommend that a license
be revoked, suspended, or application be denied, or that the licensee
be placed on probation or that other appropriate action as authorized
by law be taken.

(6) _If the executive director determines insufficient

registration, or facility accreditation; probate the suspension of a
license, registration, or facility accreditation; issue a reprimand to
a licensee, registrant, or accredited facility, or impose a civil penalty
pursuant to the Act §34.

(2) Before ingtitution of formal disciplinary action the
department shall give written notice by certified mail, return receipt
requested, and regular mail, of the facts or conduct alleged to
warrant the proposed action, and the licensee, registrant, or accredited
facility shall be given an opportunity to show compliance with the
requirements of the Act and these rules.

(3) The written notice will be sent to the last reported
address on record for the licensee, registrant, or accredited facility,
and date that a request for a formal hearing must be received, in
writing, within 14 days of the date of the notice, or the right to a
hearing shall be waived and the action shall be taken by default.

grounds exist to support the complaint, the executive director shal
dismiss the complaint and give written notice of the dismissal to the

Notice sent to the last reported address is deemed received by the
licensee, registrant, or accredited facility, and a default order may be

complainant, respondent, and other interested parties.

(7) The executive director may issue letters of warning
or advisory letters for minor violations of the Act or these rules.

entered upon failure to timely request a hearing whether or not the
notice was received.

23 TexReg 7510 July 24, 1998 Texas Register



(9) Informal hearings.

(1) A licensee, registrant, or accredited facility may
request that the executive director consider holding an informal
hearing. The executive director has the discretion to grant or deny this
request, and will grant the request only if it appears that an informal

suspended, probated, reprimanded, or a civil penalty may be imposed
for fraud or deceit concerning services provided, which includes, but
is not limited to, the following:

(1) placing or causing to be placed, false, misleading, or
deceptive advertising;

hearing may resolve the disciplinary matter.

(2) An assigned board member or consultant may attend

(2) making or alowing false, misleading, or deceptive
representations concerning the services or products provided or which

the informal hearing if requested to do so by the executive director.

have been provided,;

(3) The complainant and other interested parties with
knowledge of relevant facts will be notified if an informal hearing

(3) making or allowing fase, mideading, or deceptive
representations on an application for employment;

is to be held, and may attend.

(4) Theinformal hearing will be conducted in the manner

(4 using or alowing a person to use a license or
registration for any fraudulent, miseading, or deceptive purposs;

edtablished by the executive director. Parties will be afforded a
reasonable opportunity to present their position regarding the matter
at issue.

(h) Formal hearings.

(1) A formal hearing shall be conducted in accordance
with the Administrative Procedure Act, Government Code, Chapter
2001, and 25 Texas Administrative Code, Chapter 1 (relating to Texas

Board of Health).

(2) Copies of the formal hearing procedures are indexed
and filed in the executive director’ s office, Professional Licensing and
Certification Division, 1100 West 49th Street, Austin, Texas 78756-
3183, and are available for public inspection during regular working

(5) employing or associating with a person or entity, who
is providing prosthetic or orthotic services, and is not licensed or
accredited as required by the Act or these rules,

(6) forging, dtering, or fasifying a physician’s order;

(7) ddivering prosthetic and orthotic services or products
through means of misrepresentation, deception, or subterfuge;

(8) accepting or paying, or agreeing to pay or accept
illegal remuneration for the securing or oliciting of patients as
prohibited by Health and Safety Code §161.091;

(9) making or filing, or causing another person to make
or file, a report or record that the licensee knows to be inaccurate,

hours.

(i) Agreed orders.

(1) Disciplinary actions may be resolved by agreed order
time.

(2) The executive director may negotiate the terms of
an agreed order with the licensee, registrant, or accredited facility,
however, the agreed order is not effective until accepted by the board.

(j) _Probation. Any reasonable term or condition of proba-
tion may be included in an order.

§821.41. Professional Sandards and Disciplinary Provisions.

(8 Purpose. The purpose of this section is to set forth the
bases for which a license, registration, or facility accreditation may
be denied, revoked, suspended, probated, reprimanded, or for which
a civil penalty may be imposed.

(b) Fraud, misrepresentation, or concealment of a material
fact. A license, registration, or facility accreditation may be denied,

incomplete, fase, or illegal;

(10) practicing with an expired, suspended, or revoked
license or registration, or in a nonexempt facility with an expired,
suspended, or revoked accreditation;

(11) persistently or flagrantly overcharging a client or
third party;

(12) persigtently or flagrantly over treating a client;

(13)  willful violation of a board order;

(14) taking without authorization medication, supplies,
equipment, or personal items belonging to a patient; and

(15) other fraud or deceit concerning services provided.

(d) Unprofessional or unethical conduct. A license, regis-
tration, or facility accreditation may be denied, revoked, suspended,
probated, reprimanded, or a civil penalty may be imposed for unpro-
fessional or unethical conduct, as defined in subsections (b) and (c)
of this section. Other action which may cause the board to deny a

revoked, suspended, probated, reprimanded, or a civil penalty may be
imposed when a license is obtained by fraud, misrepresentation, or

license, registration, or facility accreditation include, but are not lim-
ited to:

concealment of a material fact, which includes, but is not limited to,
the following:

(1) committing fraud, misrepresentation, or concealment

(1) discriminating based on race, color, disahility, sex,
religion, age, or national origin in the practice of prosthetics or
orthotics;

of a material fact submitted with an application or renewal for
licensure, registration, or facility accreditation;

(20 committing fraud, misrepresentation, or concealment
of a material fact submitted with continuing education reguirements;

(3) impersonating or acting as a proxy for an examination
candidate or at a continuing education activity; or

(4 committing other fraud, misrepresentation, or con-
ceament of a material fact submitted to the board or department.

() Fraud or deceit concerning services provided. A
license, registration, or facility accreditation may be denied, revoked,

(2) having surrendered a license to the board or the
licensing authority of another state, territory, or country to avoid
disciplinary action or prosecution;

(3) having a license revoked or suspended, having had
other disciplinary action taken against the applicant, or having had
the application for a license refused, revoked, or suspended by the
board or the licensing authority of another state, territory, or country;

(4) engaging in conduct that state, federal, or local law
prohibits;
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(5) failing to maintain acceptable standards of prosthetics
or orthotics practices as set forth by the board in rules adopted

(25) fitting a prosthesis or orthosis inaccurately or
modifying the prescription without authorization from the prescribing

pursuant to these rules;

(6) being unable to practice prosthetics or orthotics with
reasonable skill, and safety to patients, dueto illness or use of acohal,
drugs, narcotics, chemicals or other types of material or from mental
or physical conditions;

(7) _having treated or undertook to treat human ailments

physician; and
(26) other unprofessional or unethical conduct.

(e) Gross negligence or malpractice. A license, regigtration,
or facility accreditation may be denied, revoked, suspended, probated,
reprimanded, or a civil penaty may be imposed for gross negligence
or mapractice, which includes, but is not limited to, the following.

by means other than prosthetic and orthotic treatments appropriate to
or within the scope permitted by law of the issued license, as defined
in §821.2 (relating to Definitions);

(8) _intentionally or negligently failing to supervise and
maintain supervision of support personnel, licensed or unlicensed, in
compliance with the Act and these rules;

(9) providing prosthetic and orthotic services or products
in a way that the person knows, or with the exercise of reasonable
diligence should know violates the Act or these rules;

(10) failing to assess and evaluate a patient’s status;

(11) providing or attempting to provide services in which

(1) Performing an act or omission congtituting gross
neglect, such as conduct involving malice, willfulness or wanton and
reckless disregard of the rights of others.

(2) Performing an act or omission constituting malprac-
tice, such as:

(A) falling to perform services or provide products
with reasonable care, kill, expedience, and faithfulness; or

(B) failing to do that which a person of ordinary
prudence would have done under the same or similar circumstances,
or doing that which a person of ordinary prudence would not have
done under the same or similar circumstances.

the licensee is untrained by education or experience;

(12) dedegating functions or responsihilities to an individ-

(f) Violations. A license, registration, or facility accredita-
tion may be denied, revoked, suspended, probated, reprimanded, or a

ud lacking the ability, knowledge, or license/registration to perform

civil penaty may be imposed for violations of this Act or these rules.

the function or responsibility;

(13) revealing confidentia information concerning a
patient or client except where required or alowed by law;

(14) failing to obtain accreditation for a facility that is
not exempt or failing to renew the accreditation of a facility that is

not exempt;
(15) practicing in an unaccredited facility that is not

§821.43. Licensing Persons With Criminal Backgrounds.

(@ Purpose. The purpose of this section is to comply
with the requirements of Texas Civil Statutes, Article 6252-13d
(rdlating to Suspension, Revocation, or Denial of License to Persons
with Criminal Backgrounds, Guidelines and Application of Law.)
This section is designed to establish guidelines and criteria on the
eligibility of persons with crimina backgrounds to obtain licenses.
Unless the text clearly says otherwise, use of the term licensee shdl

exempt;

(16) assaulting or causing, permitting or alowing phys-
ical or emotiona injury or impairment of dignity or safety to the
patient or client;

(17) making abusive, harassing, or seductive remarks to
a patient, client, or co-worker in the workplace;

(18) engaging in sexual contact with a patient or client
as the result of the patient or client relationship;

(19) failing to follow universal precautions or infection

include both licensees and registrants, and use of the term license
shall include both licenses or registrations.

(b) Guidelines. The board may deny an application or
revoke, suspend, or place on probation an existing license or
registration if an applicant, licensee, or registration holder has been
convicted of a crime (fdony or misdemeanor) according to the
following guidelines.

(1) Licensees and registrants are required to conduct the
profession of prosthetics and orthotics with honesty, trustworthiness,
and integrity. Those criminal convictions that show unwillingness or

control standards as required by the Health and Safety Code, Chapter

inability to follow these requirements may be abasis to deny alicense

85, Subchapter 1;

(20) submitting false documentation or information to the
board relating to continuing education;

(21) failing or refusing to provide acceptable documen-
tation of continuing education reported to the board for renewd if
selected for an audit, or if specifically requested by the board;

(22) faling to cooperate with the board or the depart-
ment by not furnishing required documentation or responding to a
request for information or a subpoena issued by the board, its autho-
rized representative, the department, or the department’s authorized
representative;

(23) interfering with an investigation or disciplinary
proceeding by willful misrepresentation of facts or by use of threats,
retaliation or harassment against anyone;

(24) fitting a prosthesis or orthosis without prescription;

or begin disciplinary action against an existing license.

(20 The factors and evidence listed in Texas Civil
Statutes, Article 6252-13c 84 (relating to Eligibility of Persons with
Crimina Backgrounds for Certain Occupations, Professions, and
Licenses) shall be considered in determining digibility for alicense
or registration.

(3) The executive director will review the criminal
convictions and determine what disciplinary action should be taken,
and may ask that an gppointed board member or consultant help in
making the decision.

(c) Applicant responsihilities. It is the responsibility of the
applicant to obtain and send the board the recommendations of the
prosecution, law enforcement, and correctiona authorities regarding
offenses. The applicant shall dso furnish proof, in documentation
acceptable to the board, that he or she has maintained a record of
steady employment, supported his or her dependents, maintained
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a record of good conduct, and paid al outstanding court costs,

this section and may not review, vacate, or reconsider the terms of a

supervision fees, fines, and restitution as ordered in the crimina cases

final order suspending a license under this section.

in which he or she has been convicted.

§821.45. Default Orders.

(@ _If aright to a hearing is waived under §821.39 of this
title (relating to Complaints), the board shall consider an order taking
appropriate disciplinary action against the licensee as described in the
written notice to the licensee or applicant.

(b) The licensee or applicant and the complainant shall be
notified of the date, time, and place of the board meeting at which
the default order will be considered. Attendance is voluntary.

(c) _Upon an dffirmative majority vote, the board shall enter
an order imposing appropriate disciplinary action.

§821.47. Surrender of License
(8 Surrender by licensee.

(1) A licensee or registrant may voluntarily offer to sur-
render his or her license anytime for any reason, without compulsion.

(2) The license or regigtration may be dedivered to the
department by hand or certified mail.

(3) If acomplaint is not pending, the executive director
may accept the surrender and void the license.

(b) Formal disciplinary action.

(1) When alicensee or registrant has offered the surrender
of his or her license after a complaint has been filed, the board shall
consider whether to accept the surrender of the license or registration.

(2) Surrender of alicense or registration without accep-
tance by the board does not deprive the board of jurisdiction against
the licensee or registrant to prosecute an alleged violation of the Act
or these rules.

(3) When the board accepts a surrender while a complaint
is pending, that surrender is deemed to be the result of a formal
disciplinary action and a board order shall be prepared accepting the

(e) A licensee who is the subject of afinal court or attorney
general’s order suspending his or her license is not entitled to arefund
for fees paid to the board.

(f) _If a suspension overlaps a license renewa period, an
individua with a license suspended under this section shal comply
with the normal renewa procedures in the Act and these rules;
however, the license will not be renewed until subsections (h) and
(i) of this section are met.

(9) Anindividual who continues to engage in the profession
of prosthetics or orthotics, or who continues to use the titles "licensed
prosthetist, orthotist or prosthetist/orthotist,” "provisional licensed
prosthetist, orthotist or prosthetist/orthotist,” or "temporary licensed
prosthetist, orthotist or prosthetist/orthotist" after the issuance of a
court or attorney general’s order suspending the license is liable
for the same civil penalties provided for engaging in the prohibited
activity without a license or while a license is suspended.

(h) On receipt of acourt or atorney general’s order vacating
or staying an order suspending alicense, the executive director shal
promptly issue the affected license to the individual if the individual
is otherwise qualified for the license.

(i) _The individual must pay a reinstatement fee set out
at §821.5 (relating to Fees) before issuance of the license under
subsection (h) of this section.

§821.51.  Civil Penalty.

A person who violates the Act is subject to acivil penalty
of $200 for the first violation and $500 for each subsequent violation.
At the request of the board, the attorney general shall bring an action
in the name of the gstate to collect a civil penalty under this section.

(b) Each day a violation of the Act 822 continues is a
separate violation for the purpose of this section.

(c) A person, who attempts, offers, or contracts to practice
the prosthetic or orthotic profession, is subject to a civil penalty for

surrender and reflecting this fact.

(c) Reinstatement. A license or registration surrendered and
accepted may not be reingtated; however, a person may apply for a

each person to whom prosthetic or orthotic services are or would be
provided pursuant to the attempt, offer, or contract.

§821.53.  Program Accessibility.

new license or registration in accordance with the Act and these rules.

§821.49. Suspension of License for Failure to Pay Child Support.

(8 This section carries out the provision of the Family Code,
Chapter 232, (relating to Suspension of License for Failure to Pay
Child Support or Comply with a Subpoena).

(b) On receipt of afina court or attorney general’s order
suspending a license due to failure to pay child support, the executive
director shall immediately determine if the board has issued a license
to the obligor named on the order, and, if alicense has been issued:

(1) record the suspension of the license in the board’s
records;

(2) report the suspension as appropriate; and

(3) demand surrender of the suspended license.

(¢) The board shall carry out the terms of a final court
or attorney genera’s order suspending a license without additional
review or hearing. The board will provide notice as appropriate to
the licensee or to others concerned with the license.

(d) The board may not modify, remand, reverse, vacate, or

Board programs will be available in the English language. An
individual may access the board’ s programs including board meetings
and examinations in a language other than English if the individual
provides an interpreter or trandator at the individual’s expense. The
Office of Language Services within the department is contacted for
assistance with unique foreign language requests.

§821.55. Consumer Notification.
Display of notice of licensure shall be as follows.

(1) Prosthetists/orthotists licensed to practice prosthetics/
orthotics shall prominently display a notice in a waiting room or
other area where it shall be visible to the patients. This notice shal
be posted at al facilities where the licensee(s) practices and al board
accredited facilities. This does not include facilities that the licensee
visits to treat patients, such as hospitals, nursing homes or patients
homes.

(2) The notice shall be printed on a sgn or surface
measuring & least 8-1/2 inches by 11 inches, having a white
background and black letters of at least 24 points, bold print, with
at least 0.5 points between lines. Script or caligraphy prints are
not allowed. The notice shall be worded according to the following

stay a court or attorney general’s order suspending a license under

specifications.
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Figure: 25 TAC §821.55(2)
§821.57.  Ptition for the Adoption of a Rule.

(@ Purpose. The rule's purpose is to delineate the Texas
Board of Orthotics and Prosthetics’ procedures for the submission,
consideration, and disposition of a petition to the board to adopt a
rule.

(b) Submission of the petition.
(1) Any person may petition the board to adopt a rule.

(2) The petition shall be in writing, shall contain the
petitioner's name and address, and shall describe the rule and the
reason for it. However, if the executive director determines that more
information is necessary to help the board in reaching a decision, the
executive director may require that the petitioner resubmit the petition
and that it contain:

(A) abrief explanation of the proposed rule;

(B) _the text of the proposed rule showing the words
to be added or deleted from the current text, if any;

(C) a statement of the statutory or other authority
under which the rule is to be declared; and

(D) the anticipated public benefits from adopting the
rule or the anticipated injury or inequity that could result from the
failure to adopt the proposed rule.

(3) The board may deny a petition that does not contain
the information in paragraph (2) of this subsection or the information
in paragraph (2)(A)-(D) of this subsection if the executive director
determines that the latter information is necessary.

(4) The petition shall be mailed or delivered to the Texas

Board of Orthotics and Prosthetics, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756-3183.

(5) The executive director shall submit the petition to the
board for its consideration and disposition.

(c) Subsequent petitions to adopt the same or similar rule.
The executive director may refuse to forward subsequent petitions for
the adoption of the same or similar rule submitted within six months
after the date of the initia petition.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811031

Scott B. Atha

Presiding Officer

Texas Board of Orthotics and Prosthetics

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 458-7236

¢ ¢ ¢
TITLE 28. INSURANCE

Part . Texas Department of Insurance
Chapter 34.  State Fire Marshall
Subchapter H.  Storage and Sale of Fireworks

28 TAC 8834.801, 34.807-34.809, 34.811 - 34.815, 34.817 -

34.818, 34.822 - 34.826, 34.828 and 34.830

The Texas Department of Insurance proposes amendments to
Subchapter H, Storage and Sale of Fireworks, by amending
8834.801, 34.807 - 34.809, 34.811 - 34.815, 34.817 - 34.818,
34.822 - 34.826, 34.828 and 34.830. These proposed amend-
ments are necessary in part to implement legislation enacted by
the 75th Legislature in SB 371. SB 371, in part, transferred the
operations of the state fire marshal and all of the powers, du-
ties, rights, obligations, contracts, records, personnel, property,
funds, and unspent appropriations of the Texas Commission
on Fire Protection with respect to the administration of Article
5.43-4 of the Insurance Code from the Texas Commission on
Fire Protection to the Texas Department of Insurance, effective
September 1, 1997. Consequently, the Texas Department of
Insurance now regulates fireworks. Therefore, provisions in the
fireworks rules referring to the Texas Commission on Fire Pro-
tection are amended to reflect the transfer of authority from that
commission to the Commissioner of Insurance. SB 371 also
eliminated the fireworks importer license, added a pyrotechnic
special effects license, and created two separate public display
permits - single and multiple. The importer license was re-
moved by statute, and is also removed by these amendments,
because the function performed by the importer - importing of
fireworks from other states to Texas - will now be performed by
the licensed fireworks distributor. The multiple display permit
replaces the public display license, which was also removed by
SB 371 and is also removed by these amendments. Public dis-
play licensees, who formerly have been required by statute to
pay late fees for late renewals, will no longer be required to pay
the statutory late fees required of all fireworks licensees, but will
be required to apply annually for multiple public display permits.
Dividing public display permits into two categories of permits -
single and multiple - is more appropriate than a single pub-
lic display permit because while many public fireworks displays
are performed at certain locations only once or twice per year,
some businesses provide fireworks displays on many occasions
throughout each year. The addition of the new license for a py-
rotechnic special effects operator is appropriate because local
governments sometimes require that a public fireworks display
using Fireworks 1.4G be supervised by a licensed pyrotech-
nic technician. In these instances, a license requiring expertise
in the use of Fireworks 1.4G should be issued. These amend-
ments establish application fees for the new license and permits
and also establish renewal fees for the new license. SB 371
also stated that the commissioner shall adopt by reference two
NFPA standards - NFPA 1123, applicable to public fireworks dis-
plays, and NFPA 1126, applicable to pyrotechnic displays before
proximate audiences. The proposed amendments to §34.826
include NFPA 1126 in new subsection (k), but do not include
NFPA 1123. NFPA 1123 will be considered by the commissioner
separately in an upcoming rulemaking procedure. Additionally,
SB371 deleted references to class B and class C fireworks,
and substituted for those classes the newer classifications, Fire-
works 1.3G and Fireworks 1.4G, which are used in federal law,
as well as in other jurisdictions. Although some of the rules in
this subchapter previously have been amended using the newer
classification system, the proposed amendments also use the
newer classifications, resulting in uniform use of the newer clas-
sifications throughout the fireworks rules. Additionally, §34.801
is amended by the addition of a provision stating that the rules
should be read in conjunction with Article 5.43-4 of the Insur-
ance Code for a complete understanding of the regulation of the
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fireworks industry. Section 34.807 is amended by the removal
of an unnecessary provision providing for administrative actions
against license and permit holders in accordance with the Ad-
ministrative Procedure Act. The removal of this provision does
not reflect a policy not to enforce the statute and regulations af-
fecting the fireworks industry. Additionally, §34.808 is amended
by deleting definitions of the terms that are already defined in
Article 5.43-4 of the Texas Insurance Code, as well as terms
that have been removed by SB 371. Additionally, §34.809(c) is
amended by the addition of a sentence requiring that the origi-
nal permit be posted at all retail locations for which the permit
was issued. Subsection 34.809(h) is amended to require that
persons engaging in the business of using or storing Fireworks
1.3G must obtain a federal license or permit if required by fed-
eral law, making it clear that the insurance department will en-
force this provision. Additionally, §34.811(e) will increase from
three to five the number of public displays in which a pyrotech-
nic operator license applicant must have assisted before being
licensed. The amendment also will require a written verifica-
tion of this experience by another licensed pyrotechnic operator.
This requirement is intended to ensure that such operators have
adequate experience before becoming licensed to conduct pub-
lic displays. Section 34.812(b) is amended by clarifying the time
at which public display permits expire, which will be midnight on
the date on the permit. Additionally, 834.813(c) is amended to
require that the name, address and telephone number of the
applicant be stated on the public display permit, rather than the
sponsoring organization or person. This will enable the public
and any regulatory authority to determine the identity of the per-
son or business responsible for the conduct of the display. An
additional amendment to 834.813(c) allows the number of fire-
works to be discharged at a public display to be estimated in the
application and on the permit, because the exact number that
will be discharged often cannot be precisely determined when
the permit is issued. Additionally, subsection (e) is amended
by the addition of a requirement that a separate permit is re-
quired for each site separated by over 1000 feet from another
permitted site. This requirement also enables both the public
and any regulatory authority to identify the person or businesses
responsible for all public displays. This will allow each site to
be separately evaluated for safety requirements. Additionally,
§34.815(b) is amended to allow a limited version of the fireworks
rules to be provided to a purchaser of a retail fireworks permit.
This will allow the fireworks licensee to furnish only those rules
applicable to retail permit holders, rather than the entire set
of fireworks rules. This should reduce confusion about which
provisions in the rules are of concern to these permit holders.
Additionally, 834.815(c) is amended to require that both used
and unused permits be returned no later than March 1 of each
year. Additionally, 834.817(f) is amended by removing the pro-
hibition against displays from air supported structures, because
the meaning of this prohibition is unclear to both regulatory au-
thorities and to the industry, and public safety is not jeopardized
by the removal of this unclear provision. Subsection (f) is also
amended to prohibit retail fireworks stand operators and assis-
tants from operating a fireworks stand while under the influence
of alcoholic beverages or from consuming alcohol while oper-
ating the stand. Additionally, §34.818(b) is amended to allow
a power interruption in the form of one or more switches near
exit doors of retail fireworks stands at a single location. This
change provides greater flexibility and less expense than the
current requirement of a master switch, but does not sacrifice
safety. Additionally, 834.824 is amended to clarify that the ta-
bles specifying that the separation between fireworks process-

ing and storage buildings and other structures are applicable
except to the extent that federal law may be less restrictive.
Additionally, 834.825(a)(3) is deleted because it is an unnec-
essary and potentially unclear provision stating that reporting
of hazardous material dents as required by federal regulations
is not required by these rules. The removal of the provision
does not reflect any department of insurance position relating
to the reporting of such incidents under federal law. Addition-
ally, 834.826 is amended by the addition of a new subsection (k)
providing that the testing of fireworks is not considered a pub-
lic display, and clarifying that no additional license or permit is
required for this activity. However, such testing will be required
to be conducted under the supervision of a licensed pyrotech-
nic operator. This amendment permits the testing of fireworks
products to minimize the risk of harm to the public. Additionally,
§34.828 is amended to delete obsolete provisions. New provi-
sions are added to that section stating that the amendments to
this subchapter relating to manufacturing operations and bulk
storage of Fireworks 1.4G and to the storage of Fireworks 1.3G
are only applicable to facilities for which construction is begun
after the effective date of the amendments, and not to existing
facilities. Section 34.830 is rewritten for the purpose of clari-
fication. It provides that disciplinary actions against licensees
and permitees will be based on law in effect at the time of the
alleged violations.

G. Mike Davis, state fire marshal, has determined that for
each year of the first five years the proposed sections are
in effect, any fiscal implications to state government will be
the result of the legislative enactment of the Insurance Code,
Article 5.43-4, not the result of adoption and implementation
of these amendments. There are no fiscal implications for
local government as a result of enforcing or administering these
amendments. The adoption of NFPA 1126 will not impact local
governments because local governments who determine the
locations of displays, or who are involved in any manner in the
conduct of such displays have already implemented standards
affecting these displays. There will be no effect on the local
economy or local employment.

Mr. Davis also has determined that for each year of the
first five years the proposed amendments are in effect, the
anticipated public benefit from enforcing and administering the
amendments is improved continuity of effective and efficient
regulation of fireworks. Additionally, adoption of the federal
classifications for fireworks will remove inconsistencies between
federal law and state regulations. The fireworks industry and
the public will be better protected if the classification system is
the same for both federal and state regulatory purposes. The
benefits of the changes in the license and permit classifications
are that the licensees and permit holders in the fireworks
business will be better able to efficiently and competently
provide fireworks products and services to the consumers. The
elimination of the importer license will require firms formerly
licensed as importers to obtain a distributor’s license to import
fireworks from other states into Texas. Mr. Davis anticipates
that this change in the licensing structure will produce the
following results based on the following assumptions: (1) The
one fireworks firm currently licensed only as an importer will
obtain a license as a distributor, and therefore will pay an
annual licensing fee of $1,500.00, rather than the $200.00
fee for the importer license. (2) Each of the eleven firms
currently licensed both as importers and as jobbers will obtain
licenses as distributors only, and therefore each will pay an
annual licensing fee of $1,500.00 rather than the combined
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fees of $200.00 for the importer license and $1,000.00 for
the jobber license. The reason for the assumption that these
firms will no longer renew their licenses as jobbers is that a
licensed distributor, like a jobber, is authorized to import and
purchase fireworks for resale to retailers. Therefore, these
firms would no longer need licenses as jobbers. (3) Each of
the nineteen firms currently licensed both as importers and as
distributors will continue to renew their licenses as distributors,
and therefore each will pay only the $1,500.00 annual license
fee. Mr. Davis therefore anticipates that the decrease in
importer and jobber license fees paid will be slightly more than
offset by the increase in distributor license fees paid, and that
the resulting average annual increase in total license fees paid
by the licensed fireworks industry will be $800.00. The new
license required by SB 371, and which is included in these
amendments, is the pyrotechnic special effects operator. The
fireworks advisory committee appointed by the commissioner of
insurance estimates that approximately 100 such licenses will
be issued during the first year. The initial license fee and the
license renewal fee established by these amendments for this
new license is $25.00. These fees will result in $2,500.00 of
additional license fees paid annually by these licensees. These
changes in the licenses and the corresponding fees are the
result of the amendments in SB 371 to the licensing and permit
structure in Article. 5.43-4 of the Insurance Code. The fees for
the licenses not created by SB 371 are not changed by these
proposed amendments. The benefit of amending §34.813(e) to
clarify the amount of horizontal separation permitted between
firing sites is that public display permit applicants will know
precisely how much separation is allowed between separate
firing sites for a single display. This limit should have little if any
effect on the number of required permits because the state fire
marshal has previously required a separate permit for each site
where multiple sites were used for a single event of fireworks
display. If there is any cost effect on the industry, it should be a
slight decrease in the number of public display permits required.
Small and large businesses will incur the same additional costs
resulting from the amendments restructuring the licenses and
the public display permits. On the basis of cost per hour of
labor, there is no anticipated difference in cost of compliance
between small and large businesses. For public safety reasons,
it is equally important for both large and small businesses to
comply with these rules, so a waiver for small businesses from
these provisions will not be feasible.

Comments on the proposal must be submitted in writing within
30 days after publication of the proposal in the Texas Register,
to Lynda H. Nesenholtz, General Counsel & Chief Clerk, Texas
Department of Insurance, P.O. Box 149104, Mail Code 113-2A,
Austin, Texas 78714-9104. An additional copy of the comments
must be submitted to Mr. G. Mike Davis, State Fire Marshal,
Texas Department of Insurance, Mail Code 108-FM, Austin,
Texas 78714-9104. Requests for a public hearing should be
submitted separately to the Office of the Chief Clerk.

The proposal is submitted pursuant to the Insurance Code, Ar-
ticles 5.43-4 and 1.03A. The Insurance Code, Article 5.43-4,
section 16(a), directs the commissioner to adopt rules the com-
missioner considers necessary for the protection, safety, and
preservation of life and property, including rules regulating: (1)
the issuance of licenses and permits to persons engaged in
manufacturing, selling, storing, possessing, or transporting fire-
works in this state; (2) the conduct of public fireworks displays;
and (3) the safe storage of Fireworks 1.4G and Fireworks 1.3G.
Section 16(b) further directs the commissioner to: (1) deter-

mine reasonable criteria and qualifications for licenses and per-
mits; (2) set license and permit fees within the limits provided
by Article 5.43-4; (3) determine the qualifications and examina-
tion requirements for pyrotechnic operators; and (4) establish
a procedure for reporting and processing complaints. Section
5 of Article 5.43-4 also provides that the commissioner, in pro-
mulgating rules, may use standards recognized by federal law
or regulation, and those published by a nationally recognized
standards-making organization. Article 1.03A provides that the
commissioner may adopt rules and regulations to execute the
duties and functions of the Texas Department of Insurance only
as authorized by a statute.

The following statutes are affected by the proposal: The
Insurance Code, Article 5.43-4.

§34.801.

The purpose of the rules set forth in these sections is to regulate
the sale, distribution, and use of certain fireworks in the interest of
protecting and preserving lives and property pursuant to the Insurance
Code, Article 5.43-4. Tese rules should be read in conjunction with
Insurance Code, Article 5.43-4, for a complete understanding of the
regulation of this subject matter.

§34.807.

(@) The State Fire Marshal is charged with the duty to ad-
minister these sections, the orders of thenmissioner [Commission]
and the enforcement of the Insurance Code, Article 5.43-4.

(b) (No change.)
[(c) Violations of these sections may be the bass for
§34.808.

The following words and terms, when used histsubchapter [these
sections], shall have the following meanings, unless the context
clearly indicates otherwise.

Purpose.

Administration.

Definitions.

(1) Acceptor building - A building which is exposed to
embers and debris emitted from a donor building.

(2) Agricultural, industrial, or wildlife control permits -
Permits authorizing the holder to use Fireworks 1.3G for specified
purposes in these business activities.

(3) Bare wiring - Any electrical cable or cord any part
of which has the insulating cover broken or removed, exposing bare
wire.

(4) Barricade - A natural or artificial barrier that will
effectively screen a magazine, building, railway, or highway from
the effects of an explosion in a magazine or building containing
explosives. It shall be of such height that a straight line from the
top of any side wall of a building, or magazine containing explosives
to the eave line of any magazine, or building, or to a point 12 feet
above the center of a railway or highway, will pass through such
natural or artificial barrier.

(5 Barricade, artificial - An artificial mound or revetted
wall of earth of a minimum thickness of one foot.

(6) Barricade, natural - Natural features of ground, such
as hills, or timber of sufficient density that the surrounding exposures
that require protection cannot be seen from the magazine or building
containing explosives when the trees are bare of leaves
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Barricade, screen type - Any of several barriers for GER: - . . i to this definition are found in
yp y

containing embers and debris from fires and deflagrations in proceske tnsurance Code, Article 5:.43-4; 84 }

buildings that could cause fires and explosions in other buildings. . .-

Screen type barricades shall be constructed of metal roofing, inch ed for%)in Ecl)rr?r\:veocrtli(znplv?/ir;th- tﬁg Iﬁqr;(:]sdfggt(lijrl()eull)(:lngzctgsesrﬁ]on,Of

1/2 inch mesh screen or equivalent material. A screen type barricao;é ks. It includ faciliti di p it ?

extends from the floor level of the donor building to such height that reworks. |t includes storage facilities used in connection with plant

a straight line from the top of any side wall of the donor building to operation.

the eave line of the acceptor building will go through the screen at [Fire prevention officer - The chief of afire department, a

a point not less than five feet from the top of the screen. The togire marshal; the county fire marshal; the sheriff; a constable; any other

five feet of the screen are inclined at an angle of between 30 and 4%eca enforcement officer primarily responsible for fire prevention; or;

degrees, toward the donor building. if there is no local fire authority, the state fire marsha. |
(8) Breakaway construction - A general term which (17)  Firm - A person, partnership, corporation, or

applies to the principle of purposely providing a weak wall so thatassociation.

the ?xploswe effects can be directed and minimized. The term "weak (18) Generator - Any device driven by an engine and

wall" as used in these sections refers to a weak wall and roof, or weak : . .
" s > . owered by gasoline or other fuels to generate electricity for use in

roof. The term "weak wall" is used in a relative sense as compareB retail fireworks stand

to the construction of the entire building. The design strength of :

the weak wall will vary as to the building construction, as well as (19) Highway - The paved surface, or where unpaved, the

to the type and quantity of explosive or pyrotechnic materials in theedge of a graded or maintained public street, public alley, or public

building. The materials used for weak wall construction are usuallyroad.

light gauge metal, pIyW(_)od,_ hardboard, or equivalent !lg_htyvelght f ks —A fi | . i
material, and the material is purposely selected to minimize the _[Illegei

: A Ported, distributed, possessed, transported, offered for sale, or sold in
danger from flying ml_ssnes. Method of attachment of th_e weak wall®. 1ation of the | Code. Article 5.43-4. o ions. }
shall be such as to aid the relief of blast pressure and fireball.

. - A peson who imports fireworks from a
(9) Bulk storage, Fireworks 1.4G - The storage of 500 or . - :
more cases of Fireworks 1.4G. foreign country or from anether state for sale to distributors or jobbers

in this state: }
(10) Business - The manufacturing, importing, distribut- ~ . |
ing, jobbing, retailing of permissible fireworks, acting as a pyrotech- i {—Jebberl] # PeFson Who purchases for resdle to
nic operator, the conducting of multiple public fireworks displays, -
using fireworks for agricultural, wildlife, or industrial purposes. (20) License - The license issued by the state fire marshal
to a person or a fireworks firm authorizing same to engage in the

(11) Buyer - Any person or group of persons offering an

X ) business.
agreed upon sum of money or other considerations to a sales person
for fireworks. (21) Licensed firm - A person, partnership, corporation,
(12) CFR - The Code of Federal Regulations, a codifi- or association holding a current license.
cation of the general and permanent rules published in the Federal (22) Magazine - Any building or structure, other than a
Register by the executive departments and agencies of the fedenaanufacturing building, used for storage of Fireworks 1.3G.
government. The Code is divided into 50 titles. The titles are di- [Manuf A firm, ion, oF .

vided into chapters, which are further subdivided into parts. tion that in the making of f ks]
(13)  Commissioner - The Commissioner of Insurance (23) Manufacturing - The preparation of fireworks mixes
[Commission —The Texas Commission on Fire Protection] and the charging and construction of all unfinished fireworks, except

. | loss C - A small fi ks de- _pyrotedqhnic displﬁy itemsh made on _site rk])y q_uaIiTiedf [?ersonnel for
vice desi tCommo iy to isbl / ible effects by immediate use when such operation is otherwise lawful.
combugtion, that complies with the construction and chemical com- (24) Master electric switch - A manually operated device
position requirements of Title 16 C.FR. Part 1507 (1984), and the designed to interrupt the flow of electricity.
labeling requirements of the United States Consumer Product Safety
Commission, and that is classified as a Class C explosive by the DOT.
}

(25) Mixing building - A manufacturer’s building used
for mixing and blending pyrotechnic composition, excluding wet
sparkler mixes.

[Distributor - A person or entity that sells fireworks to (26 _— ) -

. . L 26) Nonprocess building - Office buildings, warehouses,
jobbers; retailers; oF other distributors for ressle to others} and other fireworks plant buildings where no explosive compositions

(14) Donor building - A process building from which are processed or stored. A finished firework is not considered an

embers and burning debris are emitted during a fire. explosive composition.

(15) DOT - The United States Department of Transporta- (27) Open flame - Any flame that is exposed to direct
tion. contact.

[Fireworks -Anyeempesi%ienegdwieed&g’gnedtepm— [Permissible fireworks] - Those Fireworks 1.4G specified

duce a visible or audible effect by combustion, explosion, deflagra- in the Insurance Code Article 5.43-4,82;
tion, or detonation, and that is defined as "special fi " by Title
49 C.FR. 8173.88(d), (1983), or as "common fireworks" by Title 49
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[Person - An individual or entity, including an owner, and pyrotechnic operators shall have an applicable license or permit
manager, officer, employee, occupant, sole proprietorship, partner- issued by the state fire marshal.

ship; oF corporation; (1) Licenses by type:
(28) Process building - A manufacturer’'s mixing building (A) distributor:

or any building in which pyrotechnic or explosive composition is !

pressed or otherwise prepared for finishing and assembling. (B) [ Hmporter; ]

_ [Pgblie display - The igniting of Fireworks 1.3G for [€S)] jobber;

Public of private amusement] (C) [B] manufacturer;
(29) Multiple public [Publi€] display permit [Heense] - A ic display:

permit [Heense] issued for the purpose of conducting multiple public KB publie  and}

displays at a single approved location. (D) [F] pyrotechnic operator; and
(30) Public display permit - A permit authorizing the (E) pyrotechnic special effects operator.

holder to conduct a public fireworks display using Fireworks 1.3G,

on a single occasion, at a designated location and during a designated (2)  Permits by type:

time period. (A) retailer;

[Pyrotechnic operator - An individual who, by experi- (B) single public display;
ence, training, and passing any required examination, has demon- (C) agricultural:
charging, and supervising public displays of Fireworks 1.3G.} (D) industrial; [and]

(31) Retail fireworks site - The structure from which (E) wildlife control; and
Fireworks 1.4G are sold and in which Fireworks 1.4G are held . L

(F) multiple public display.

pending retail sale.

(32) Retail stand - A permanent or portable structure (b) -~ (No change.)

utilized exclusively for the sale of fireworks to the general public at (c) Allrequired licenses and permits shall be made available
a retail fireworks site. for inspection at the facility for which it was issued.hd original

} ~ ' permit shall be posted at al retail locations for which such permit
[Retailer A person who purchases fireworks for resale was issued.

to the genera public only.}
(33) Safety container - A container especially designed, (d)-(@  (No change.)
tested, and approved for the storage of flammable liquids. (h) A person engaging in the business using or storing

Fireworks 1.3G mst [sheuld] obtain a federal license or permit if
required by Title XI, Regulation of Explosives of the Crime Control
Act (18 United States Code, Chapter 40).

(i) Licensees and permittees shall have adequate storage
or dormitory for a public or private primary or secondary school Orfacilities Whic.h c_omply W.ith appropriate provisions of 834.822 and
institution of higher education ' 7 834.823 of this title (relating to Storage of Black Powder antb$€

) B] Fireworks 13G at Other Than Display Sites; Bulk Storage of
(35) Selling opening - An open area including the [Class €] Fireworks 14G).
counter, through which fireworks are viewed and sold at retail. 0

S  Clas B - A larg §34.811. Requirements, Pyrotechnic Operator License Ry-

dagnedl pri 'i‘”ly to prgrdﬂee vrsbleagm éudrblel f ef#e;tsgl by rotechnic Special Effects Opéator License.

B eepleswe by BOT. } (@) Applicants for a pyrotechnic operator licensggrotech-

. iof - nic special effects operator license shall take a written examination
[Siate fire marshdl - The faw. enforcement and obtain at least a passing grade of 70%. Written examinations

of the state charged with the responsibility of fire prevention:] may be supplemented by practical tests or aemonstrations deemed

(36) Storage facility - Any building, structure, or facility necessary to determine the applicant's knowledge and ability. The
in which finished Fireworks 1.4G are stored, but in which nocontent, type, frequency, and location of the examinations shall be

[Sale - The sdle or offering for sdle of any merchandise,
equipment, or service, at wholesale or retail, to the public or to any
person, for an agreed sum of money or other considerations}

(34) School - Any inhabited building used as a classroom

(No change.)

manufacturing is performed. set by the state fire marshal.
(37) Supervisor - A person 16 years or older who is (b)-(c)  (No change.)
responsible for the retail fireworks site during operating hours. (d) Alicensee[ : ] whose license has been

(38) Walk door - An opening through which retail stand expired for two years or longer and makes application for a new
attendants can freely move and which can be secured to keep tiigense must pass another examination.

public from the interior of the stand. (e) A pyrotechnic operator license shall not be issued to

834.809. General Requirements, Licenses and Permits. any person who fails to meet subsection (a) of this section and the

(a) Each firm or person engaged in the manufacture, trans following:

portation, storage, wholesale or retail sales of fireworks, public dis- (1) assisted in conducting at leastdfi[three] permitted
plays utilizing Fireworks 1.3G, yotechnic special effects operators, or licensed public displays in the State of Texas under the direct
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supervision of ad verified in writing by a pyrotechnic operator (A) initial fee $25 [$200];
licensed in Texas; (B) renewal fee (prior to expiration)25 [$2060];
(2) (No change.) (5) (No change.)
() (No change.) (6) multiple public display grmit [Heensd]:
8§34.812. Expiration, License, and Permit.
A)-(B No ch .
(@ (No change.) (A)-(B)  (No change.)
(7) (No change.)
(8) sngle [Class B] public display permit $50; and
(9) (No change.)

(b) Permits expire depending on permit type.
(1) (No change.)
(2) Public display permits exp!re atidmight on the date

stated on the permit [the eonclusion of the single display a the time (d)-(e) (No change.)
and on the date stated on the permit]. (f) Late fees are as followd:]
(3) (No change.) Figure: 28 TAC §34.814(f)
8§34.813. Applications for Licenses and Permits. 8§34.815. Retail Permits.
(a)-(b)  (No change.) (@ (No change.)

(c) Applications for a public displayigense or] permit shall (b)

. N f Retail permits may be obtained at any time of the year
include the following information:

from any participating manufacturer, distributor, or jobber holding a
(1) the name, address, and telephone number of th&alid license to do business in Texas or from the state fire marshal,

applicant [person or erganization sponsoring the display]; and shall be signed by the applicant prior to said permit becoming
ffective.
(2)-(4)  (No change.) effective

1 No change.
(5) the size and stimated number of fireworks to be @« ge)

discharged, the number of set pieces, and other items; (2) Bulk storage of Fireworks 1.4G by a retail permittee
shall be in compliance with 834.823 of this title (relating to Bulk
(6)-(7)  (No change.) Storage of {@ass €] Fireworks 14G).
(8) evidence_of public liability inSL_Jrance, as required by (3)  (No change.)
the Insurance Code, Article 5.43-4, 815f,until January 2; 1989; a
certificate of insurance for surplus lines coverage in compliance with (4) A copy of the Insurance Code, Article 5.43-4, and
the tnsurance Code; Article 1.14-2. as provided under the tasurance the fireworks rules oa condensed version thereof shall be provided
Code, Article 5.43-4; §16(c)]; to the purchaser of a retail permit by the participating licensee at

the time the permit is issued. Copies of the Insurance Code, Article
(9)-(10)  (No change.) 5.43-4, and the fireworks rules shall be made available through the

(d) A completed application for a public displaydénseor] ~ State Fire Marshal’s office.

permit shall be received by the state fire marshal before the display (c) Any licensee purchasing books of permits for sale to

is to be conducted. A facsimile or other photocopy of the applicationgaj| operators shall properly account for all permits received.
received by the sate fire marshal during normal working hours prior

to the date of the display and determined to be in compliance with (1)  The licensee who issues retail permits shall return
the provisions of this section, along with the appropriate fee, shall b&00ks containing duplicate copies of each issued permit to the State
acceptable for purposes of this section. An applicant issued a permftire Marshal’s office within a week from the time the last permit in
under the facsimile provisions of this section shall maintain original€ach book has been issued.! Aised and unused permits shall be
documentation of the application for a period of one year and shall€turned no later than March 1 of each year.

provide such original materials to the state fire marshal on request. (2-(3) (No change.)

(e) An additional public display permit shal be required §34.817.

. - - Retail Sales General Requirements.
for each site separated from the permitted site by over 1000 feet

measured horizontally. [Adl public displays shal be in eompliance (8 (No change.)

with FequUcrents bl ef_§59£26 of this title (relating to Preparing and (b) Bulk storage of Fireworks 1.4G by retailer shall comply
Conducting Displays)- | with 834.823 of this title (relating to Bulk Storage ofggs €]
8§34.814. Fees. Fireworks 14G).

(a) Feesrequired by the Insurance Code, Article 5.43-4, and (©)-(e) (No change.)
these sections, shall be paid by cash, money order, or check. Money

orders and checks shall be made payable to the Terpartinent of ()  The display, offer for sale, or sales of fireworks from
Insurance [Commission on Fire Protection]. tents [, air supperted structures;] and motor vehicles is prohibited.
(b)  (No change.) (9) (Nochange.)
(c) Fees shall be as follows: (h) The consumption of alcoholic beverages in retail stands
is prohibited. $and operators or assistants shall not be under the
(1)-3)  (No change.) influence of or consume alcoholic beverages while operating a stand.
_ \ (4) pyrotechnic special effects operator license [Hrporter ()-(0) (No change.)
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834.818. Fireworks Retail Site Requirements for Design, Construc- (@) Storage. Public display fireworks may be stored

tion, and Storage. temporarily for a period not to exceed 30 days prior to display date
(@) (No change.) in a locked area, in regular.3G [Class B] shipping cartons, not
) ] ) ] accessible by the general public, and in a location approved by the
(b) Electrical service, equipment, and devices. local fire prevention officer.
(1)  (No change.) (b) (No change.)
~ (2) Each stand utilizing electricity shall havepaint of (c) Public display [Display] criteria.
power interruption (switch or switches) located near an exit door [ene . .
master electric switeh;] which interrupts all electric supply to devices (1)  The area selected for the discharge of aerial shells
and equipment located inside and on the stantte Evitch must be  Shall be located so that the trajectory of the shells will not come
located near an exit door.] within 25 feet of any overhead object.
(3)-(5) (No change.) (2) Mortars shall be separated from spectator viewing and
parking areas; from health care, church, asylum, school, and penal
(c)-(d) (No change.) facilities; from storage of hazardous materials; and from residential

(e) Bulk Storage. Storage of Fireworks 1.4G by a retailer inoccupancies by the minimum distances specified in the following
excess of 500 cases shall comply with §34.823 of this title (relatindéble: ]
to Bulk Storage of {€ass C] Fireworks 14G). igure: 28 TAC §34.826(c)(2)

(fh  (No change.) (3)-(7)  (No change.)

§34.822.  Storage of Black Powder andH€s B] Fireworks 13G (d)-()  (No change.)

at Other Than Display Sites. () Proximate audience display criteria. Public displays
(@)-(b) (No change.) before a proximate audience shall be conducted in accordance with

fthe provisions of the National Fire Protection Association (NFPA)
Fireworks 1.3G and black powder shall meet or exceed the foIIowinciluzd?’en?:n iggd; ég;tig:? UFijsebI(i):: gysrr)?;;.%hrgocsdf g e%r?naa?cgﬁég]naég
specifications for Type 4 magazines. with this section shall include pyrotechnic devices, including 1.3G,

(1)-(2) (No change.) 1.4G, and 1.4S, as defined in NFPA 1126, and individuals conducting

(3) Permanent Type 4 magazines shall be constructed iu?scgy?éﬁ%iﬁ;gir;ﬁ:?umed by the provisions of this subchapter

accordance with those provisions for Type 4 magazines relating to
foundations, ventilation, locks, hinges, hasps, and locking hardware (k)  Teding. Testing of fireworks and components of
as required by Title 27 C.F.R. Part 55pil 1, 1997 or subsequently fireworks intended for public displays shall be performed in an area
adopted [November 1,1984] edition. set aside for that purpose and located a safe distance from any plant
d)- No ch building or other structure. Such testing shall be conducted under the
(d-(e)  (No change.) supervision of alicensed pyrotechnic operator, and no public display

(c) Construction of magazines. Magazines for storage o

§34.823. Bulk Storage of{@ss €] Fireworks 14G. permit is required.
(a)-(b)  (No change.) §34.828. Existing Facilities and Conditions.
834.824. Distance Tables. (8 Amendments to this subchapter (relating to Manufactur-

ing Operations and Bulk Storage of Fireworks 1.4G) are applicable

except to the extent that the distances are different from lessrestrictive only to manufacturi ng or storage facilities for which construction 1S
- - begun after the effective date of the amendments, and are not appli-
f%’—ﬁgﬁi:rzg"ﬁocngﬁgf%%} cable to existing fadilities.
tpiin ; b) The amendment to this subchapter (relating to Storage
§34.825. D|§tr|but|on and T_ransportatlon. . of BlaéR2 Powder and Fireworks 1.3G) is applicable only to storage
(&)  With regard to Fireworks{BG enly], Title 49 C.F.R.  fagilities for which construction is begun after the effective date of
[Parts 173, 172, 173; 177, and 178; November 1, 1984, edition], the amendment, and is not applicable to existing facilities. [Existing
governing the transportation of hazardous materialfare] adopted  facilities and conditions outlined below which do not comply with
by reference as rules governing the safe distribution and transportatiqe jnsurance Code, Article 5.43-4 and these sections, shall come
of fireworks as hazardous materials in Texas. These rules are subjggtq compliance within the following time periods after the effective

The following distance tables shall be applicable his subchapter

to the following explanations and exceptions. date of these sections: ]
(1) (No change.) (1) manufacturing facilities - five years;]
(2) When the term "department” is used in the text of bulk storage facilities - three years: and
the federal regulations as being the Department of Transportation, it @ o ) }
shall, for the purpose of such adoption, mean the Texgmafinent [3) individuals applying for a pyrotechnic operator
of Insurance [Commission on Fire Protection]. license before September 1; 1986; may be issued a license if they

. [3 The reporting of hazardous material incidents 8 ot comply with the supervisory requirement of §591.1134.811(e)(1)
required by federal regulations has not been adopted and; therefore,  of thistitle (relating to Requirements; Pyrotechnic Operator License).)
is not required.}

834.830. Savings Clause.

(b) - (No change.) Each disciplinary action by the Texas Department of Insurance taken
§34.826. Preparing and Conducting Public Displays. against a person or organization licensed or permitted under Article
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5.43-4, Texas Insurance Code, shall be taken in accordance with
the statutory law, regulations and orders of the commissioner of
insurance or dtate fire marshal in effect at the time of the regulated
action for which the disciplinary action is taken. [Each ecause
of action, pending litigation, matter in process before the Texas
Commission on Fire Protection or the state fire marshal, or matter
hereafter arising from an event occurring prior to the time these
sections become effective shall be determined in accordance with
and governed by the provisions of datutes, sections, orders, or
official interpretations in effect a the time of the occurrence of
the subject event, including, but in particular not limited to, those
matters arising in §834.801-34.807 of this title (relating to Storage
of Fireworks by Jobbers and Distributors (Class A and Class B);
Storage of Class C Fireworks by Jobbers and Distributors; Storage of
Fireworks by Jobbers and Dealers for the Purpose of Transportation;
Granting of Permits for, and the Presentation of, Public Displays
of Fireworks, Minimum Requirements for Retail Fireworks Stands;
IranspeﬁaﬂenewaaNerksenﬁghwaysandSaﬂﬂgsGlause}and

safetremrepealmthateweumstaneetheappheatmnefsaehlaﬁand
procedure in respect of any such circumstances from the amendment,
change, or repesl contemplated by these sections, notwithstanding any
provision of these sections to the contrary, if any, or any provision of
conflict or ambiguity].

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811027

Lynda H. Nesenholtz

General Counsel and Chief Clerk

Texas Department of Insurance

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 463-6327

¢ ¢ ¢

TITLE 31. NATURAL RESOURCES AND
CONSERVATION

Part Il. Texas Parks and Wildlife Depart-
ment
Chapter 57.  Fisheries

Subchapter J.  Fish Pass Proclamation

31 TAC 857.901

The Texas Parks and Wildlife Department proposes new
857.901 concerning Fish Pass Proclamation. The passage
of Senate Bill 326 in the 75th Legislature delegated to the
Commission, under Parks and Wildlife Code, Chapter 66, Fish,
866.204, authority to regulate the placement of obstructions,
traps, and mooring in fish passes and the marking of restricted
areas in any natural or artificial fish pass that is opened,
reopened, dredged, excavated, constructed, or maintained by
the Department as a fish pass between the Gulf of Mexico
and an inland bay. Further authority to establish changes in
seasons, bag limits, means, and methods for taking wildlife
resources is delegated to the Parks and Wildlife Commission

under Parks and Wildlife Code, Chapter 61, Uniform Wildlife
Regulatory Act.

Proposed new section creates a Fish Pass Proclamation which
prohibits the placement of any type of trap within the course of
Cedar Bayou and prohibits the anchoring or mooring of any
vessel within the pass from a point defined by Department
marker or sign on the Mesquite Bay mouth to the marker or
sign erected by the Department indicating the restricted activity
area near the mouth of the pass where it empties into the Gulf
of Mexico.

Currently no person may operate, possess, or moor a vessel
or other floating device, or place any obstruction in a natural or
artificial pass maintained by the Department from the mouth of
the pass where it empties into the Gulf of Mexico to a marker or
sign erected by the department. This proposed rule will create
additional use restrictions from the marker or sign erected by
the Department to a point defined near the inland bay mouth of
the pass. Department outreach efforts indicate these provisions
have local support by interested parties.

Historically, Texas Parks and Wildlife has maintained Cedar
Bayou fish pass because of the important role it plays in
maintaining the ecosystems of the local area. The pass
provides for flow of estuarine waters to the Gulf and allows
tidal waters to flow into the bay systems. The pass serves
as a migration route for finfish and shellfish between the Gulf
and bays. Many species, including blue crabs, shrimp, and red
drum, at some stage in their life cycle migrate outward from the
bays to the Gulf , spawn, and their young return to the estuaries
inside the bays.

In addition to the biological importance of Cedar Bayou fish
pass, it also provides important recreational opportunities for
the local area. These rules will provide additional protection
for fishery resources in the fish pass, reduce user conflict, and
allow equitable access and use of this valuable Texas resource
by all saltwater anglers.

Robin Riechers, staff economist, has determined that for each
of the first five years that the rules as proposed are in effect,
there will be minimal fiscal implications associated with the
maintenance of signage to state government as a result of
enforcing and administering the rules. There should be no fiscal
impact to local governments.

Mr. Riechers has also determined that for each of the first
five years the rules as proposed are in effect the public benefit
anticipated as a result of administering the new rules will be
reduced user conflict and equitable access and use of this
natural resource.

There will be minimal costs for small businesses and individuals
required to comply with the new rules as proposed. The
magnitude of these costs cannot be quantified at this time. The
cost of compliance should be equal for both small and large
businesses that must comply. Small businesses or individuals
that currently use the area will have a reduction in opportunity in
the specific area. Those who currently are anchoring or mooring
vessels in the area may incur additional costs associated with
movement of vessels from the specific area. Individuals who
choose to use the area for extended periods of time may incur
additional costs associated with the movement of vessels in and
out of the area within the allotted time frame.

The department has not filed a local impact statement with the
Texas Employment Commission as required by the Adminis-

PROPOSED RULES July 24, 1998 23 TexReg 7521



trative Procedures Act, Government Code, 82001.022, as the
agency has determined that the rules as proposed will not im-
pact local economies.

Comments on the proposed rule may be submitted to Robin
Riechers, Coastal Fisheries Division, Texas Parks and Wildlife
Department, 4200 Smith School Road, Austin, Texas 78744,
(512) 389-4645 or 1-800-792-1112 extension 4645.

The new section is proposed under Parks and Wildlife Code,
Chapter 66, which delegates to the Texas Parks and Wildlife
Commission authority to regulate the placement of obstructions,
traps, and mooring in fish passes and the marking of restricted
areas in any natural or artificial fish pass that is opened,
reopened, dredged, excavated, constructed, or maintained by
the Department as a fish pass between the Gulf of Mexico and
an inland bay

The proposed new section affects Parks and Wildlife Code,
Chapter 66, §66.024.

857.901. Prohibited Acts.

Within the area in Cedar Bayou between a Department sign erected
where Mesguite Bay flows into Cedar Bayou and the Department
sign erected near the point where the pass empties into the Gulf of
Mexico, it is unlawful to place any type of trap, or anchor or moor
a vessel, barge, or structure for a period exceeding two consecutive
days.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 10, 1998.

TRD-9810945

Bill Harvey, Ph.D

Regulatory Coordinator

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 389-4642

¢ ¢ ¢
TITLE 34. PUBLIC FINANCE

Part X. Texas Public Finance Authority

Chapter 221. Distribution of Bond Proceeds
34 TAC §221.2, §221.6

The Texas Public Finance Authority (Authority) proposes
amendments to §8221.2-221.5 and new §221.6, concerning
the distribution of bond proceeds. The sections explain the
purpose of the rules, provide relevant definitions, set forth
the requirements of agencies’ requests for financing, and
provide procedural and substantive requirements that must be
satisfied for the Authority to issue bonds. The amendments are
required to update or delete obsolete provisions and conform
the sections to new statutory requirements.

Kimberly K. Edwards, Executive Director, has determined that
for each of the first five years the sections are in effect there
will be no fiscal implications to state or local government as a
result of enforcing and administering the sections.

Ms. Edwards also has determined that for each of the first
five years that the amendments are in effect the public benefit
anticipated as a result of enforcing the sections will be a more

detailed statement of the Authority’s bond issuance process and
requirements. There is no anticipated cost to small businesses.

Comments on the proposed amendments may be submitted to
Kimberly K. Edwards, Executive Director, Texas Public Finance
Authority, PO. Box 12906, 300 West 15th Street, Austin,
Texas 78711, Fax Number (512)463-5501, or electronically at
kedwards@tpfa.state.tx.us.

The amendments are proposed under Texas Civil Statutes,
Article 601d, which authorizes the Authority to promulgate rules
necessary to implement the article.

The amendments will affect Texas Civil Statutes, Article 601d.
8§221.2.

The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

(1) Act-Texas Public Finance Authority AcfTexas Civil
Statutes, Article 601d .

(2) Authority—The Texas Public Finance Authority, to-
gether with any successor to its duties and functions.

(3) Board-The bard of directors of the authority, the
governing body of the authority.

(4 Bond Review Board-The Bond Review Board as
created by the Texas Legislaturerguant to Texas Civil Statutes,
Article 717k-7.

Definitions.

(5) Bonds—General obligation bonds and/or revenue
bonds issued by the authority pursuant tfihg constitutional
provision and the Act, or the Act.

(6) Capitalized interest—That portion of the proceeds of
bonds which represents interest to be capitalized and payable prior to
completion of acquisition, construction, or renovation of the projects
being financed with such bonds.

(7) Client Agency — A date agency or ingtitution of
higher education on whose behalf the board may issue bonds and
who has control of or responsibility for facilities to be financed with
proceeds of such bonds.

(8) Code-The Internal Revenue Code of 1986.

(9) Comptroller—The Comptroller of Public Accounts of
the State of Texas, or any successor thereto.

(10)  Constitutional provision—-The Texas Constitution,

Article 11l, § 49-h, a Article 111849(e).

(11) Construction schedule-The time period and se-
guence of action during which the actual construction of a project
or projects is planned to be accomplished.

(12) Costs of issuance—The costs related to the issuance
of any issue of bonds, including, but not limited to:

(A) financing charges, including insuring principal
and interest payment on the bonds or obtaining other credit enhance-
ment for the bonds;

(B) professional fees and expenses, including archi-
tectural, engineering, surveying, and legal services;

(C) administrative expenses of the authority to the
extent provided by law;

(D) the authority’'s or the paying agent/registrar’s
charges and expenses;
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(E) rating agency fees; (E) a description of the proposed site of the project

(F) bond printing expenses; and and an estimate of the cost of site preparation;
(G) such other expenses as may be necessary or (F) an overall estimate of the cost of the project;
incident to issuing and marketing of the bonds. (G) information about alternative proposals for meet-
ing the space needs of thiant [qualified] agency by new construc-

s _(13)  Debt service fund-Generally, the fund created in tion, acquisition, and rehabilitation of an existing or historic structure,
financing documents to contain money for the payment of debt service bination th i and
on the bonds. or a combination thereof; an

(14) Disbursement-The transfer of bond proceeds from (H)  other information as required by the authority.
the state treasury to a cost center with the comptroller for payment (25) Project costs-To the extent authorized by law

of duly authorized expenses relating to a bond issue. or regulation, all costs incurred by the authority, or anyert
qualified] agency requesting financing of a project with respect to

frequency and amounts of disbursements from bond proceeds arpﬁe acquisition, construction, or equipment of new facilities, or for

used for pavment of dulv authorized expenses relating to a proiect ajor repair or renovation of existing facilities, as the case may be,
pay Y P 9 proj ‘including, but not limited to, the costs of:

(15) Disbursement schedule—The schedule controlling th

(16) Executive director-The executive director, or other (A) the acquisition of all land, rights-of-way, propert
authorized agent of the authority empowered by the board to perfornﬂ hts. easements. and i?\terestS' 19 Y, property
the duties of the executive director. gnis, ’ ’

(17)  Financing documents—Those documents approved (B)  all furnishings, machinery, and equipment
by the board relating to the issuance of bonds, including, but not (C) necessary contingency funds;
limited to, bond resolutions, financing agreements, funds management D)  architectural. engineering. and legal services:
agreements, and official statements. (D) » €ng 9 9 ’

(E) plans, specifications, surveys, and estimates of

(18) General appropriations act—Any legislative act ap- cost and revenue, including a master plan;

propriating money for the operation of state government.

(19) General obligation bond—A bond issued on behalffeasibilit an((ljz) ragggggﬁ:s r(;?c;esrsgléycgr incident to determining the
of the State of Texas, the repayment of which is guaranteed by the y P y project;
full faith and credit of the state and which has been authorized by (G) administrative expenses of the authority which are
the Texas Constitution. necessary and related to a project to the extent provided by law; and
(20) Legislature-The Legislature of the State of Texas. (H) such other contracts as may be necessary or

[MH-MR-The Texas Department of Mental Hedlth and Menta incident to the carrying out or start-up of any project, including
Retardation, together with any successor to its duties and functions.] the refunding o [ef] refinancing of any outstanding obligations,
mortgages, or advances issued, made, or given by any person for

(21) Memorandum of understanding—The document exe-any of the aforementioned costs.

cuted by the authority and dient[qualified] agency that defines the

division of authority and responsibility between the authority and the (26) Project fund-The fund created in financing docu-
qualified agency. ments for the payment of project costs.

(22) Plans and specifications—The plans and specifica{Qualified agency—Any ageney of the State of Fexas designated by
tions for each respective project, as the same may be amended fratime legislature which has control of or responsibility for facilities to

time to time. be financed pursuant to applicable law.]
(23) Project—Any building, structure, or other facility, (27) Regulations—The Income Tax Regulations promul-

and the component parts thereof, authorized by the legislature fagyated pursuant to the Code.

flnancmg_ from bon_d _proceeds a_lr_u_j which consists of acquiring, (28) Revenue bond-A bond issued by the authority, the

constructing, or equipping new facilities or major repair or renovation f which d d .

of existing facilities. repayment of which depends on:

. . - . (A) the pledge of all or any part of the designated

includin (%43,[ n;rﬁjr;]eﬁ'fegrlzl_ySIS A general description of the project rents, issues, and profits from leasing the project to the state through
9 ) the [Sate Purchasing and General Services Commission or occupying

(A) a complete description of the facility or project o] client [qualified] agency @ institution]; or

together with a justification of such facility or project prepared by (B) from any other source of funds lawfully available

the dient [guiakified] agency. to the authority. [BGSC—The State Purchasing and General Services
B) a detaile_d estimaf[e_ of the amount of space neededommission; together with any suceessor to its duties and functions:]
to meet the needs of thdient [qualified] agency and to allow for (29) TDCJ [FDC]-The Texas Department of rigninal

realistic future growth; Justice [Cerrections], together with any successor to its duties and
(C) a description of the proposed facility prepared functions.
by an architect/engineer and including schematic plans and outlin:ﬁ:!e The T v, c . .
specifications describing the type of construction and probabl ies and - ! aFy SHecessor o
. o . duties and funetions)
materials to be used, sufficient to establish the general scope arﬁ
quality of construction; [Texas Public Finance Authority Act-Texas Civil Statutes, Article
601d, as amended.]

(D) an estimate of the probable cost of construction;
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[Treasurer-The State Treasurer of the State of Texas, or any successor
thereto.]

[Using ageney-Quialified ageney]
§221.3. Bnd Issuance Process [Natice of Request for Bond lssue].

(@ Pdiminary Requirements. Following a legidative
session in which bonds have been authorized for a project, the
authority and the client agency will confirm basic information
concerning the bond issue, such as the time, amount, and scope
of the project, and schedule an orientation meeting at their mutual
convenience. In most cases, a formal orientation meeting will be
required and such a meeting should occur before the authority must
begin work on the bond issue, but after the dient agency has had
sufficient time to prepare a preliminary plan for the project.

(1) As part of the orientation, the authority will provide
the client agency the following information:

(A) _an explanation of the bond issuance process in
plain language;

(B) areview of the specific tasks required for a bond
issue and the time needed for such tasks;

(C) areview of the documents, other information, if
any, and time requirements applicable to the client agency’s reque

for financing; and

(D) _an identification of the authority’s gaff and
outside consultants who will work on the financing, by name and
function.

(2) Theclient agency should be prepared to review a de-
tailed project description and project schedule during the orientation
meeting and identify the client agency’s staff who will work with the
authority on the bond issue.

(3) _If aclient agency’s saff is familiar with the bond
issuance process and the authority’s requirements for issuing bonds
because they have participated in prior bond issuance transactions, a
formal orientation meeting isnot required. The executive director will
insure that up-to-date information described in subparagraphs (A)-(D)
of subsection (a) (1) of this section is provided to the client agency
in an dternative manner such as by schedules, memorandum, or
telephone conference.[A- gualified ageney requesting the authority to
issue bonds on its behalf shall submit a written notice to the authority
no later than 12 weeks prior to the projected date for issuance!]

(b) Reques for financing. A reguest for financing [retice of
request for bond issuanece] under this section shall include:

(1) a [execdted] resolution of the Hent [qualified]
agency'’s governing boardgsed by the appropriate officer authoriz-
ing submission of theequest for financing [bend issuel;

(2) apoect anayss, [eopy of the infermation] required
by the authority for application to the Bond Review Boarkept as
provided in subsection (b) of §221.4 (relating to Criteriafor Issuance

financing at any time prior to the authority board meeting at which

the issue will be considered.

(d) Board action. The request for financing will be posted
for consideration by the board a its next regularly scheduled open
meeting following the authority’s receipt of the request. Since the
board’s regularly scheduled open mestings are held usually on the
third Wednesday of each month, if the client agency’s request is
received by the second Tuesday of the month, it will be timely for
board consideration in the month in which it is received. The client
agency will be informed promptly of a change in the board's meeting
date for the month and the exact date on which the request will be
considered.

(1) The board may either approve the request or require
additional information. When it approves a request for financing, the
board will also determine the method of sale of the bonds, either
negotiated or competitive.

(2) _If the board determines to sell the bonds through
a negotiated sale, it will designate an underwriting syndicate in
accordance with authority’s underwriters selection procedures.

(3) _If the board determines to sell the bonds through a
competitive sag, it will authorize the executive director and financial
advisor to issue an invitation for competitive bids in the time and

Thanner required so that the board may accept a bid, and sdl the
bonds, at its open meeting in the month immediately following.

(e) Procedures following board approval of a request for
financing. As soon as possible following the board’s approval of
a request for financing, the authority staff, financial advisors, bond
counsel, representatives of the client agency, and, for negotiated sales,
the senior manager of the underwriting syndicate and its counsel, will
convene an organization meeting to prepare a schedule of events for
the financing, and begin work on the financing documents and an
application for Bond Review Board approva of the financing.

(1) Inmost cases, the application for Bond Review Board
approval will be submitted timely for consideration and approval of
the Bond Review Board at its meeting in the month following the
board’ s approval of the request, however, the timing of the submission
is within the discretion of the executive director.

(2) After the Bond Review Board approves the financing,
the issuance and sae of the bonds may be scheduled and completed.

§221.4.

Criteria for Issuance of Bonds.

(@) The authority shall not issue bonds to finance any project

or cost related thereto, unless:

(1) the project has been specifically authorized by the

Act, the General Appropriations Act, or other applicable law;

(2) the authority board has accepted the request for
financing [bend issue] and has determined to proceed with the

issuance of bonds;
(3) the governing body of thelient [gqualified] agency

of Bonds); [and ] requesting such financing has authorized the execution of a memo-
(3) a schedule of actions required to be accomplished byandum of understanding between tHeett [gqualified] agency and

the dient [qualified] agency prior to the first actual disbursement of the authority relating to the specific bond issue and has agreed to

funds after issuancend necessary financing documents as may be appropriate and consistent

(4 adishursement schedule with these sections;

(c) Amendment to request for financing. A client [qualified]
agency may reschedule the date requested for authority considerati
of the bond issuance by submitting an amendment to its request f

(4) the bond issuance and the projects have been reviewed
and approved by the Bond Review Board or any other agency required
0%5‘ review such bond proceedings or approve projects as authorized

y law;
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(5) the governing body of thelient [qualified] agency (g) If any proceeds of the bonds remain in the project fund
has by resolution authorized the execution and performance of thafter the completion of a project and depositing amounts to any rebate
financing documents; and fund for the benefit of the federal government in compliance with the
) . Code, except the amounts specified by thent [qualified] agency
(6) the board has approved the related financing docu'requesting such financing from the authority to be retained for any
amount of any project costs not then due and payable or the liability

(b) Inthe event proceeds are to be used to finance a projedor payment of which is being contested or disputed by the qualified
of the TDCJ [FD€], the TDCJ [FDBC€] must have submitted to the agency and all labor, services, materials, and supplies used in the
Bond Review Board a master plan for correctional facilities prior toproject have been fully paid and all costs and expenses incurred in
disbursement of bond proceeds. connection therewith have been paid, then fhent[qualified] agency
requesting such financing from the authority shall cause such proceeds
with the eligibility of any specific project for financing nor with to be transferred from the project fund to the debt service fund;

A - h rovided, however, that if the legislature has authorized additional
respect to the need for such project or that any project will compl;f) . : . ;
with any legal requirement, except to review legislation authorizingproJeCtS of the same nature as the project theretofore financed during

; ' . . - -Isuch time period, the board may, by formal resolution and if permitted
the project, the approval process with respect to the project, includin

: - L y law, authorize the use of such amounts for such additional projects.
Bond Review Board approvals, and provide a proper descritpion o
the project in bond offering documents if required. (h) If the bonds are intended by the board to bear interest
which is not includable in gross income of the recipient pursuant

[qual .(d) aTehnec al;;h%rc')% T?r{ rmtjheséggg gsesvliset\?vn%e():: dﬂmfgfi:n to the Code, the use of proceeds of the bonds shall be restricted in
qualified] agency pying ' 9 such manner and to such extent, as may be necessary, to obtain and

agency, a‘to”?ey general, financial adV|sor_, bond counsel, or otherretain such tax exemption, including restrictions so that the bonds
requests required for approval of the bond issue.

will not constitute arbitrage bonds under the Code, §149(d), (relating
§221.5. Procedure for Disbursement of Bond Proceeds. to advance refundings), unless otherwise prescribed by law. The

L . i ts of thi ti bject t d shall be int ted i
(@) Unless otherwise indicated herein, proceeds of bond%i?:lélrrgg:]igivﬁh tr:Se %egdlgnggalrz;u ject 1o and shafl be interpreted in

shall be distributed by theomptroller [treastrer] pursuant to the

terms of the financing documents. (i) The plans and specifications will be on file at thésuat
gualified] agency and available at all times for inspection by the
uthority.

ments.

(c) The authority assumes no responsibility in connection

(b) Upon the closing of each series of bonds, the purchaser.
thereof shall pay the proceeds thereof in immediately available funds
to the_omptroller [treasdrer]. §221.6. Complaints to the Authority.

In accordance with the requirements of 89D of the Act, the authority
Gv,yill notify client agencies of the name, mailing address, and telephone
Number of the authority for the purpose of directing complaints
to the authority by direct mail, notifying and reminding client
agencies periodically of the authority’s dectronic mail address, and

(d) The executive director shall certify to themaptroller by distributing a fact sheet on the authority during the orientation
[treasurer] the specific amounts to be transferred from the project fundmeeting described in section in §221.3 (relating to the bond issuance
to the debt service fund. The executive director shall then instruct th@rocess) of this Chapter 221.

comptroller [treasurer] from time to time to pay the costs of issuance 'L'Lhis agency hereby certifies that the proposal has been re-

in such amounts as specified by the executive director from the projecIeWed by leqal counsel and found to be within the agency’s
fund. The qualified agency shall request disbursement of funds fo v 'eg gency

the purpose of paying project costs in accordance with the provisionse
of the financing documents for a particular issue. The proceeds shafliled with the Office of the Secretary of State, on July 1, 1998.
be |nvgsted by theam_ptroller [treasurer] Wlth_ the concurrence _of the TRD-9810456

authority until such time as the costs of issuance and project costjs .

are paid. udith M. Porras

(c) The executive director shall certify to the comptroller
and to the qualified agency requesting such financing that the fun
are available and have been deposited with tmeptroller [treasurer]
for the purpose of financing the related project.

gal authority to adopt.

General Counsel
(e) The tient [qualified] agency requesting financing from  Texas Public Finance Authority
the authority shall_ make or cause to be m_ade payment of project iest possible date of adoption: August 23, 1998
costs from the project fl_md in accordance with the contracts therefo,gOr further information, please call: (512) 463-5544
and shall provide a written monthly report to the authority of the
activity on each project in compliance with the reporting provisions L4 L4 L4
of the financing documents. The authority will not assume an .
responsibility fgr the actual acquisition, cgnstruction, equipmen%{Chapter 222. Public Records
repair, or renovation of any project or the operation or maintenancgg TaC §222.1
thereof, but the authority may inspect projects at reasonable times ) )
upon reasonable notice to thBent [qualified] agency. (Editor's note: The text of the following section proposed for repeal
) will not be published. The section may be examined in the offices
(f) No payments from the project fund may be made for of the Texas Public Finance Authority or in the Texas Register office,

any purpose other than paying costs of issuance and project cosigoom 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
depositing amounts to any rebate fund for the benefit of the federal

government in compliance with the Code, or deposit to the debf’he Texas Public Finance Authority (Authority) proposes the

service fund of amounts remaining after payment of project costs. repeal of §222.1, relating to charges for public records. The
section provides definitions of terms and establishes charges

applicable to various types of public information. The section
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was adopted under the Public Information Act, Government
Code, Chapter 552 (Act), in effect until September 1, 1997.
Until September 1, 1997, §552.2611 of the Act required each
state agency to specify its charges for public information in rules.
Section 552.2611 of the Act was repealed effective September
1, 1997, by Chapter 1231, Acts. 75th Legislature (1997). As
amended by Chapter 1231, the Act now requires the Authority
to use rules adopted by the General Services Commission in
determining charges for providing copies of public information.
Therefore §222.1 is no longer necessary.

Kimberly K. Edwards, Executive Director, has determined that
for the first five years the section is in effect there will be no
fiscal implications to state or local government as a result of
enforcing or administering the section.

Ms. Edwards also has determined that for each year of the first
five years the section is in effect, the public benefit will be the
elimination of potential confusion and conflict for staff and the
public as to the authority’s charges for public information. There
is no anticipated cost to persons or small businesses, who may
be required to comply with the section. There will be no effect
on local employment.

The repeal is proposed under the authority of Texas Civil
Statutes Article 601d which authorizes the Authority to adopt
rules to carry out the duties assigned to the Authority by that
article.

Comments may be submitted to Kimberly K. Edwards, Exec-
utive Director, Texas Public Finance Authority, 300 West 15th
Street, Suite 411, Austin, Texas 78711, Fax Number (512) 463-
5501, or by electronic mail at kedwards@tpfa.state.tx.us.

The repeal affects the Government Code, Chapter 552.
§222.1. Charges for Public Information.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on July 1, 1998.

TRD-9810457

Judith M. Porras

General Counsel

Texas Public Finance Authority

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 463-5544

¢ ¢ ¢

financing for state agencies. Shortly thereafter, in March 1993,
the authority expanded the MLPP, established Series B of MLPP,
and consolidated Series A into Series B. Currently, only the
MLPP Series B is used to finance equipment for state agencies,
and therefore, the sections adopted to implement Series A of
MLPP are no longer necessary.

Kimberly K. Edwards, Executive Director, has determined that
for the first five years the sections are in effect there will be no
fiscal implications to state or local government as a result of
enforcing or administering the sections.

Ms. Edwards also has determined that for each year of the first
five years the sections are in effect, the public benefit will be
the elimination of unnecessary administrative rules, preventing
any possible conflict or confusion. There is no anticipated
cost to persons or small businesses, who may be required to
the comply with the section. There will be no effect on local
employment.

Comments may be submitted to Kimberly K. Edwards, Exec-
utive Director, Texas Public Finance Authority, 300 West 15th
Street., Suite 411, Austin, Texas 78711, Fax Number (512) 463-
5501, or by electronic mail at kedwards@tpfa.state.tx.us.

The repeal is proposed under the authority of Texas Civil
Statutes Article 601d, which authorizes the authority to adopt
rules to implement the requirements of the Article.

The repeal will affect Texas Civil Statutes, Article 601d.

§223.1. Purpose of the Rules.

§223.3.  Definitions.

§223.5. Procedures for Financing Equipment.
§223.7. Recovery of Costs.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on July 1, 1998.

TRD-9810458

Judith M. Porras

General Counsel

Texas Public Finance Authority

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 463-5544

¢ ¢ ¢

Chapter 225. Master Equipment Lease Purchase

Chapter 223. Master Equipment Lease PurchaseF,rogram Series B

Program
34 TAC §§223.1-223.7

34 TAC 88225.1, 225.3, 225.5
The Texas Public Finance Authority (Authority) proposes

(Editor’'s note: The text of the following sections proposed for repealamendments to §8225.1, 225.3, and 225.5, concerning the
will not be published. The sections may be examined in the officemaster equipment lease purchase program (MLPP). The sec-
of the Texas Public Finance Authority or in the Texas Register officetions articulate the purpose of the sections, provide definitions
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austingf terms, provide procedures for financing equipment, and

The Texas Public Finance Authority (authority) proposes the
repeal of §8223.1-223.7, concerning the master equipment
lease purchase program (MLPP). The sections articulate the
purpose of the sections, provide definitions of terms, provide
procedures for financing equipment, and explain the costs of
the MLPP and how such costs will be paid. The sections
were adopted in October 1992 to implement Series A of MLPP

explain the costs of the MLPP and how such costs will be paid.
The amendments are non-substantive technical amendments
to update and clarify requirements of the program.

Kimberly K. Edwards, Executive Director, has determined that
for the first five years the sections are in effect there will be no
fiscal implications to state or local government as a result of
enforcing or administering the section.
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Ms. Edwards also has determined that for each year of the first behalf of one or more client agencies, which are aggregated into one
five years the sections are in effect, the public benefit will be vendor contract for acquisition.

updated, complete administrative rules. There is no anticipated
cost to persons or small businesses, who may be required
to comply with the section. There will be no effect on local
employment.

(9) Client agency—Any state agency that wants to use the
program to finance eligible projects andHmh] has the authority,
pursuant to applicable law, to do seo[finance eligible projects
through the program].

(10) Comptroller—The Comptroller of Public Accounts of
the State of Texas, or any successors or assignees to its duties and
functions.

Comments may be submitted to Kimberly K. Edwards, Exec-
utive Director, Texas Public Finance Authority, 300 West 15th
Street, Suite 411, Austin, Texas 78711, Fax Number (512)463-
5501, or by electronic mail at kedwards@tpfa.state.tx.us
(11) Comptroller’'s interagency agreement—The provision

contained in the master lease agreement and in the lease supplements
authorizing the authority to access each client agency’s appropriated
funds to pay debt service on the program by delivering payment

The sections are proposed under the authority of Texas Civil
Statutes Article 601d, which authorizes the Authority to adopt
rules to implement the requirements of the Article.

The sections will effect Texas Civil Statutes Article 601d. vouchers to the comptroller drawn on the client agency’s designated
§225.1. Purpose of the Rules. funds.
The Texas Public Finance Authority proposes these new rules, as (12)  Costs of issuance—All costs associated with the pro-

Chapter 225, concerning the administration of the State of Texa§ram, including, but not limited to, printing costs, costs of preparation
Master Lease Purchase Program authorized by Texas Civil Statute@f documents, and fees to rating agencies, financial advisor, credit and
Article 601dS§9A[, for which debt service payments only have been liquidity providers, bond counsel, and underwriters.

appropriated and are to be applied as lease payments: Therefore; (13) Debit memo—The notice provided to each client
the comptrolier's intercept is ot included herein]. This chapter  agency within 30 days after each lease payment. The debit memo
defines certain terms pertaining to the operation of the Texas Mastggj|| include the name of the client agency, each lease supplement
Lease I_Durcha_se_ Program, identifies the responsibilities of variousy identifying number, the eligible project, the total amount paid
parties in administering the Texas Master Lease Purchase Prografgfiected as principal and interest payments, administrative costs, the
and establishes basic procedures under which state agencies Mg¥yment date, credit, if any, and the remaining principal balance.

participate in the Texas Master Lease Purchase Program. .
[DIR-The Department of Information Resources of the State of Texas,

§225.3. Definitions. OF any SUEEESSOrS oF assigness 1o its duties and functions)
[Netwithstanding the definitions set forth in §221.3 and §223.3 of this - - .
fitle (relating to Definiti " the] The following words and terms, (14) Eligible project—Any physical structure that has been

Sauthorized by the legislature for the authority to finance and is
dsed by a client agency to conduct official state business, together
with the land and major equipment or personal property that is
(1) Act-The Texas Public Finance Authority Act, Texas functionally related to the physical structure, or any other fixed asset
Civil Statutes, Article 601d, as amended. used by a client agency to conduct official state business, including,

(2) Administrative costs-The reasonable costs incurredwithoutIimitation,telecommunications devices or systems, automated

by the authority in developing, administering, and monitoring thelnformatlon systems, computers and computer software, provided,

program, which costs include, but are not limited to fees for thellat SUCh property has a useful life of at least three years, and a

: S - ~value of at least $10,000, valued either individually or as a group of
paying agent, the dealer, the servicing agent, and the aMhor'tyﬁ]dividual items of property, each having a minimum value of $500
operational charges. property, g

per item.

when used in this chapter, shall have the following meanings, unle
the context clearly indicates otherwise.

(3) Amortization schedule—A detailed schedule of princi- 15) Fees—The amount assessed each client agency for
pal and interest payments and administrative costs due for each lease .. . ﬁ_)_ . : 1t agency
. - pdrticipating in the program. Fees include the costs of issuance and
payment as required under the master lease agreement and contang inistrative costs
in each lease supplement. The principal amount will include the pur- )
chase price of the eligible projects and the costs of issuance, whiclieSC—The General Services Commission of the State of Texas; orf

will be separately itemized. any successors or assignees to its duties and functions.]
(4) Authority-The Texas Public Finance Authority, or (16) Interim financing—The initial financing source by
any successors or assignees to its duties and functions. which eligible project may be financed if it is deemed advisable by

. . the authority. Interim financing will occur when the authority issues
() ~Authorized representative—That person(s) duly aLmho'its Master Lease Purchase Program Tax-Exempt Commercial Paper

rized by a client agency and the authority to execute and dehverj?evenue Notes (the notes) in various amounts, not to exceed $300
master lease agreement and lease supplement(s) and such other o . -
illion outstanding at any one time.

uments as are deemed necessary or appropriate to implement the
program. (17) LBB-The Legislative Budget Board of the State of

(6) Board-The board of directors of the authority. Texas, or any successors or assignees to its duties and functions.
(18) Lease payments—Those amounts specified in the

- 1) Bo_nd Review Board-The board created_ by Texa?lease supplements and made pursuant to the comptroller’s intercept
Civil Statutes, Article 717k-7, or any successors or assignees to its - ! .
duties and functions payable semiannually on the first day of February and the first day
: of August. The term "lease payments’ also includes all payments
(8) Bundled purchases—-Those purchases of multiple eliinade while the eligible project is in the interim financing and to

gible projects individually valued at a minimum of $500 for and on lease revenue bond holders.
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(19) Lease revenue bonds—The long-term bonds issued bgny, have been obtained and that all other requirements of law have
the authority either to refinance eligible project that has been initiallypbeen satisfied and authorizing the authority to provide payment to the
finance through interim financing, or to fund the purchase of eligiblevendor.

project [Treasurer—The state treasurer of the State of Texas, or any successors
(20) Lease supplement-A form promulgated by the or assignees to its duties and functions:

authority to be executed by each client agency which incorporate 295.5.  Procedures for Financing Eligible Projects.
the terms of the master lease agreement and other agreements under . . . .
(@) Aclient agency shall submit arequest for financing when

the program. The lease supplement shall specifically identify the, . p - > -
eligible project to be financed, including the serial number or othe(.j‘t Is prepared to proceed with a program financing. A resolution of

state identification number, the exact amount to be paid, the payethe dient agency’s governing body which authorizes the request for

. - ' financi ng and the execution of documents required under the program
and any updates or corrections to the request for financing. shall be submitted with the request. Upon receipt of a request for

(21) Master lease agreement-The master lease agreemefihancing the authority will review such request for completeness and
is the contract executed between the authorized representative of eaobmpliance with program rules. If the request for financing is found
client agency and the authority, containing such terms and provision® be complete and in compliance, the authority will accept the request
necessary to authorize the client agency to participate in the prografor financing.
and the authority to make payments on behalf of the client agency (b)

- : o : Upon acceptance of the request for financing, if the client
for the purchase of eligible project as specifically set forth in each h ous| L din th h hori
lease supplement. agency has not previously participated in the program, the authority

will forward to the client agency a copy of the master lease agreement

(22) Program-The State of Texas Master Lease Purchas® be executed by an authorized representative. The master lease
Program described in these rules to be carried out by the authoritggreement is not subject to revision by the client agency and, when
for the purpose of financing or refinancing of eligible projects. executed by the client agency’s authorized representative and the
authority, will serve as the basis for all future purchases of eligible
roject under the program.

(23) Progress payments—Periodic payments for eligible
projects to be made during installation of and prior to acceptancé)
of such eligible project by the client agency which payments are set (c) After the client agency has taken delivery and acceptance
out in an agreement with the vendor. The agreement must providef the eligible project and determined that it meets all requirements
for specific payments corresponding to completion of definitivefor payment in full to the vendor, the client agency will prepare
components sufficient to create identifiable collateral. the payment voucher together with all documents required by the
) . . comptroller and will execute four copies of the lease supplement
(24)  Request for financing-A written request from a which also contains the statement of acceptance of the eligible project

client agency to the authority to finance the acquisition of an ellglbleanol will forward all copies along with the payment voucher and all

project through the program. Such request for financing shall include - . S !
an itemized description of the eligible project prepared by the cIienPther documents to_the authority. The authority will immediately
xecute all four copies of the lease supplement, return one copy to

agency including the estimated cost of acquisition, the estimate e client agency. and forward one conv to the comotroller
useful life of the project, the proposed date(s) of delivery and gency, Py P ’

acceptance of the eligible project, the proposed use of the eligible (d) After the client agency has taken delivery and acceptance
project, and the source of funds to be used by the client agencgf the eligible project and determined that it meets all requirements
to make the payments for the eligible project, and any one of thdor payment in full to the vendor, the client agency will prepare
following documents: the payment voucher together with all documents required by the
comptroller and will execute four copies of the lease supplement
[ by GSC which, ived by GSC, id be i thijch _zilllsfo contdainIT the ;tatelrnent o_f r?c;:]eptance of the eILgibIe pdrojelzlct
ately f by GSC to the ity]: and will forward all copies along with the payment voucher and a
other documents to the authority. The authority will immediately

(B) a copy of the contract prepared and awarded byexecute all four copies of the lease supplement, return one copy to
the Texas Department of Information ResourceERJor aneligible the client agency, and forward one copy to the comptroller.
projectf, or for bundled purchases; which when executed by DIR . . o

. - o (e) The authority will make a determination to initially fund

should be immediately forwarded by BIR to the autherity]; or the eligible project through the interim financing or through the

(C) any awarded contract for an eligible project, or issuance of lease revenue bonds. Such determination will be within
for bundled purchases, a copy of which is sent to and received by thine sole discretion of the authority.
authority and which may be generated by any client agency.

(A) a copy of the purchase order for eligible pr_oject

(f)  The authority will effect the payment in full to the vendor,
(25) State agency-A board, commission, departmentor partial payment if the eligible project has been designated for

office, agency, institution of higher education or other governmentaprogress payments.

entity in the executive, judicial, or legislative branch of state

government. (g) Upon receipt of the lease supplement, the authority and

the comptroller will effect the comptroller’s intercept to provide for
(26) State lease fund-The fund by that name created bythe lease payments.

k) i i i i il i H
the Act |, and the Genersl Appropriaions Act; 72nd Legisiature; First (h)  No later than on or before 48 hours prior to a lease

Called Session]. payment, the authority will submit a voucher directing the comptroller

(27) Statement of acceptance—A statement contained iro transfer sufficient monies from each client agency into the state
the lease supplement, executed by the client agency, which states thaase fund the authority will provide a voucher to the comptroller to
the eligible project has been received, inspected, and found to be ieffect debt service payment. The treasurer will then transfer monies
fully acceptable condition by the client agency, that all approvals, ifout of the state lease fund and make lease payments.
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(i) Within 30 days following each lease payment, the author-The new section will govern the management of youth com-
ity will provide a debit memo to each client agency. mitted to TYC under concurrent determinate sentence and in-

() The authority may issue lease revenue bonds in order todetermlnate commitment orders.

refinance the lease supplements initially funded through the interinTerry Graham, Assistant Deputy Executive Director for Financial
financing. The final maturity of lease revenue bonds shall not exceeBupport, has determined that for the first five-year period the
the latest maturity of the lease supplements being financed upon theection is in effect there will be no fiscal implications for state or

occurrence of any of the following events:

(1) any date on which the aggregate volume of lease

local government as a result of enforcing or administering the
section.

supplements then being financed through the interim financindgir. Graham also has determined that for each year of the first

reaches $75 million; or

(2) 30 days prior to the end of any state biennial
appropriation period which is currently August 31 of odd-numbere

years.

d.

five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be greater protection for
the public. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property

(k)  The authority may adjust the lease payments underights are affected by adoption of this rule.

a lease supplement as a result of a change in interest rateé
or a refinancing, or a change in administrative costs. Whe
such adjustment in lease payments is effected, the authority will
concurrent with establishing the new interest rate, provide an amended

‘omments on the proposal may be submitted to Gail Graham,
olicy and Manuals Manager, Texas Youth Commission, 4900
North Lamar, P.O. Box 4260, Austin, Texas 78765.

amortization schedule reflecting the adjusted lease payments to tfiéhe new rule is proposed under the Human Resources Code,

comptroller and to each client agency.

() At least once during each fiscal year of the state the
authority will forward to the Legislative Budget Board (LBB) a

861.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the proper accomplish-
ment of its functions.

schedule, by client agency, of all lease payments. The authority willThe proposed rule implements the Human Resource Code,
use its best efforts to ensure that the staff of the LBB will include in§61.034.

its budget recommendation sufficient appropriations to make al lea:

payments required under the program.

S885.35.

Special Circumstances. Multiple Commitment Orders.
Purpose.  The purpose of this rule is to govern

(m)  All books and records of the authority will be available the management of youth committed to TYC under concurrent
to the LBB, the comptroller, the state auditor’s office, client agenciesdeterminate sentence and indeterminate commitment orders.

and other interested parties which may, from time to time, request

access to information regarding the program.

(b) Applicability. This policy applies only to youth commit-
ted to TYC under both a determinate sentence and an indeterminate

(n) All issuances of lease revenue bonds under the prograrBommitment order for separate offenses.

will comply with all approvals required for the public issuance of
debt by a state agency, including review and approval by the Bond

Review Board and the attorney general.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on July 1, 1998.

TRD-9810459

Judith M. Porras

General Counsel

Texas Public Finance Authority

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 463-5544

¢ ¢ ¢

TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS

Part Ill. Texas Youth Commission
Chapter 85.  Admission and Placement

Subchapter B.
37 TAC 8§85.35

The Texas Youth Commission (TYC) proposes new §85.35, con-
cerning special circumstances: multiple commitment orders.

Placement Planning

(¢) Not-withstanding al other rules effecting the manage-
ment of youth committed to TY C under indeterminate or determinate
orders, rules of this section effect the management of those under
concurrent indeterminate and determinate orders.

(d) Both commitment orders will be given effect, with the
determinate sentence order having precedence. Any movement and
transfer options available under the determinate sentence order and
determined to be appropriate, must occur prior to completion of the
determinate sentence.

(e) Classification. The youth will be classified and managed
as a sentenced offender until such time as the determinate sentence
order is completed or TYC jurisdiction expires, whichever occurs
first. If a youth's determinate sentence is complete prior to the
expiration of TYC jurisdiction, the youth will be newly classified
in accordance with the dassifying offense associated with the
indeterminate commitment.

(f) _Minimum Period of Confinement and Minimum Length
of Stay. Both orders are given effect, i.e., the minimum period of
confinement under the determinate sentence and the minimum length
of stay (MLS) associated with the indeterminate commitment will
run concurrently. If the applicable minimum period of confinement
under the determinate sentence is completed before the applicable
MLS under the indeterminate commitment, the youth will not be

considered for release until the MLS has also been completed.

(g) Discharge. The youth is discharged from the determinate
sentence order upon completion of the determinate sentence, but the
indeterminate commitment order will be given effect until normal
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discharge criteria are met.  Under this rule, the youth will likely
remain under TY C supervision until age 21.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810974

Steve Robinson

Executive Director

Texas Youth Commission

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 424-6244

¢ ¢ ¢

Chapter 93.  Youth Rights and Remedies

37 TAC §93.15

The Texas Youth Commission (TYC) proposes new 893.15,
concerning youth mail. The new section will establish specific
practices for handling youth mail while they are in a TYC facility.

Terry Graham, Assistant Deputy Executive Director for Financial
Support, has determined that for the first five-year period the
section is in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
section.

Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be increased safety of
staff and youth in TYC facilities. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed. No
private real property rights are affected by adoption of this rule.

Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Manager, Texas Youth Commission, 4900
North Lamar, P.O. Box 4260, Austin, Texas 78765.

The new section is proposed under the Human Resources
Code, 861.075, which provides the Texas Youth Commission
with the authority to determine the appropriate treatment and
restriction of youth in custody.

The proposed rule implements the Human Resource Code,
§61.034.

§93.15.

(@ Purpose. The purpose of this section is to egtablish
certain rules affecting a TYC youth’s right to correspond freely
through the mail except when such correspondence presents a risk
to the a facility security and order.

(b) Applicability.

(1) For rules regarding mail correspondence to dtorneys
and courts, see (GAP) 893.11 of this title (relating to Access to
Attorneys and Courts).

(2) See (GAP) 893.1 of thistitle (relating to Basic Youth
Rights).

(¢) Youth have the right to correspond freely through the
mail subject only to limitations necessary to maintain facility safety,

order, and security.

Youth Mail.

(d) No incoming or outgoing youth mail will be read or
censored. Incoming mail will be opened and inspected for contraband
in the presence of the youth.

(e) Mail containing or reflecting contraband may be rejected.
A youth whose mail has been rejected is natified.

(f) Each TYC facility will provide for postage for three
letters per week per youth. TY C will provide an unlimited number of
stamps and writing material to youth for use in contacting atorneys
or courts.

(g9) When the youth bears the mailing cost, there shal be
no limit on the volume of letters he/she may send or receive. Youth
at the orientation and assessment unit will be limited to the postage
provided by TYC snce they are not alowed to have personal funds.

(h) Youth will be encouraged to maintain contact with family
members through the mail.

(i) Rules regarding mail will be made available to al youth
and youths parents.

() _Funds for a youth received through the mail may be
credited to the youth’s trust fund, except youth at Marlin Orientation
and Assessment Unit where youth shall not be allowed personal funds.
Any facility may refuse to accept money sent through the mail if not
sent in accordance with facility rules. Such money items will be
returned to the sender. See (GAP) 899.31 of this title (relating to

Youth Banking).
(k) _Incoming and outgoing letters are held for no more than

24 hours and packages are held for no more than 48 hours, excluding
weekends and holidays.

(I) Firgt dass letters and packages will be forwarded to the
youth's assigned placement following transfer or release.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810975

Steve Robinson

Executive Director

Texas Youth Commission

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 424-6244

¢ ¢ ¢

Chapter 97.  Security and Control

Subchapter A.
37 TAC §97.11

Security and Control

(Editor's note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Youth Commission or in the Texas Register office, Room 245,

James Earl Rudder Building, 1019 Brazos Street, Austin.)

The Texas Youth Commission (TYC) proposes the repeal of
§97.11, concerning disposition of unauthorized items seized.
This section is being repealed to allow for the publication of a
new section.

Terry Graham, Assistant Executive Deputy Director for Financial
Support, has determined that for the first five-year period
the repeal as proposed is in effect there will be no fiscal
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implications for state or local government as a result of enforcing
or administering the repeal.

Mr. Graham also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated
as a result of enforcing the repeal will be greater security and
protection for TYC youth and staff. There will be no effect
on small businesses. There is no anticipated economic cost
to persons who are required to comply with the repeal as
proposed.

Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Manager, Texas Youth Commission, 4900
North Lamar, P.O. Box 4260, Austin, Texas 78765.

The repeal is proposed under the Human Resources Code,
861.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.

The proposed repeal implements the Human Resource Code,
§61.034.

§97.11.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810977

Steve Robinson

Executive Director

Texas Youth Commission

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 424-6244

¢ ¢ ¢

The Texas Youth Commission (TYC) proposes new §97.11, con-
cerning control of unauthorized items seized. The new section
will provide for the preservation, control, and/or disposition of all
contraband including physical evidence obtained in connection
with a violation of law and/or major rule violation.

Disposition of Unauthorized Items Seized.

Terry Graham, Assistant Deputy Executive Director for Financial
Support, has determined that for the first five-year period the
section is in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
section.

Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be greater security and
protection for youth and staff. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed. No
private real property rights are affected by adoption of this rule.

Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Manager, Texas Youth Commission, 4900
North Lamar, P.O. Box 4260, Austin, Texas 78765.

The new section is proposed under the Human Resources
Code, 861.075, which provides the Texas Youth Commission
with the authority to determine the appropriate treatment/
restriction of youth in custody.

The proposed rule implements the Human Resource Code,
§61.034.

§97.11.

(8 Purpose. The purpose of this policy is to provide for the
preservation, control, and/or disposition of al contraband including
physical evidence obtained in connection with a violation of law and/
or mgor rule violation.

Control of Unauthorized ltems Seized.

(b) Applicability. This rule applies to contraband items
related to youth in TYC residential facilities.

(c) Contraband - Minor Rule Violation. Seized contraband
consisting of sexually explicit pictures, or items which advocate
delinquent subculture values shal be either destroyed or forwarded
to the youth's parents or managing conservator, at the youth’s option
unless an investigation is initiated. If an investigation is initiated,
the evidence shall be retained by the evidence custodian until the
completion of al investigations.

(d) Contraband - Potential Evidence.

(1) Seized contraband which constitutes a major rule
violation that may be used as evidence in a due process proceeding
will be properly identified, documented, and stored until no longer
needed as evidence.

(2) The facility administrator will designate an evidence
custodian to maintain contraband in a key-locked secure location and
to ensure a chain of custody until the item is no longer needed. The
key shall be accessible only to the facility administrator and evidence
custodian.

(3) Any daff discovering or taking possession of contra-
band shall be responsible for its preservation until transferred to the
appropriate authority.

(4) Depending on the nature of the investigation, the
evidence may be given to lawv enforcement authorities.

(5 After dl administrative/lega proceedings have been
concluded, the items shall be destroyed in the presence of at least two
staff members, sent to the youth’s home or returned to the owner if
other than a TYC youth.

() Contraband/Evidence in a Potential Crime Scene. A
potential crime scene could be an apparent death, major injury, sexua
assault and/or major property damage. The area shall be immediately
secured and access prohibited into the potential crime scene or area
containing potential evidence. Staff discovering a potential crime
scene shall immediately notify the facility administrator. Staff shall
not enter the areato clean or disturb the potential evidence, clothing,
body fluids, etc. until authorized by the facility administrator. Only
investigating law enforcement personnel should handle the evidence.

() Money as Contraband. Money seized as contraband will
be deposited in the trust fund of the youth from whom it is taken,
unless other ownership can be established. If ownership cannot be
established, it will be deposited in the student benefit fund.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810976

Steve Robinson

Executive Director

Texas Youth Commission

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 424-6244
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¢ . ¢
General Provisions

Youth Funds

Chapter 99.

Subchapter B.
37 TAC §99.31

The Texas Youth Commission (TYC) proposes an amendment
to §99.31, concerning youth banking. The amendment will
establish additional procedures for the maintaining student trust
funds for youth committed to TYC.

Terry Graham, Assistant Deputy Executive Director for Financial
Support, has determined that for the first five-year period the
section is in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
section.

Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be more efficient use
of government resources. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed. No
private real property rights are affected by adoption of this rule.

Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Manager, Texas Youth Commission, 4900
North Lamar, P.O. Box 4260, Austin, Texas 78765.

The amendment is proposed under the Human Resources
Code, 861.0432, which provides the Texas Youth Commission
with the authority to deposit money which belongs to a child
committed to the commission in a trust fund established by
the facility operated by the commission to which the child is
assigned. The commission has the authority to adopt rules
governing the administration of the fund.

The proposed rule implements the Human Resource Code,
§61.034.

§99.31.
(@) (No change.)

Youth Banking.

(b) A student trust fund account will be maintained for each
youth receiving persona funds while in residentia placement in a
TYC institution or halfway house except youth at the orientation and
assessment unit.

(c) The facility director/administrator is the trustee for the
Student Trust Fund in his or her program.

(d) TYC will not be responsible for cash sent through the
mail which is not received.

(6) Funds sent to a youth through the mail must be sent
according to instructions provided by TYC or may be returned to the
sender. Parents will be provided dl instructions.

(1) Envelopes containing funds for youth must be ad-
dressed to the facility business office.

(20 Any check, money order, or cashier's check must
be payable to the youth's facility with the youth’s name and TYC
number on the check.

(f) _Funds from deposit of personal checks will not be
available for use for 10 days to alow funds to clear the financial
institution.

(9) [€9)] A youth will be [is] given [g an officid student
trust fund receipt for money deposited to the trust fund. yéuth
will be given a temporary receipt effective until the funds are either
deposited or returned to the sender. If the funds and accompanying
correspondence are returned, the youth will be given a copy of the

correspondence.

(h) [B)] A youth may have no more cash in his personal
possession than the amount authorized by the program rules.  All
money belonging to a youth in excess of the amount authorized
for personal possession is placed in his/her student trust fund at the
youth’s institution or halfway house placement- jwuth may have
no more cash in his personal possession than the amount authorized

by the program rules]
(i) [€eh] A youth may withdraw money for specific purposes
according to need and level of responsibility.

(j) TYC may not withdraw money from a youth’s trust fund
without the youth’s consentxeept the exact amount which may be
deducted for a charge to TY C by a bank for a problem related to the
youth's deposit, eg., for insufficient funds.

(k) [(®)] Youth with adequate balances are given the oppor-
tunity to establish a savings account when their remaining length of
stay in the facility would justify the amount of staff time required to
set up the individual savings account. Youth must maintain a min-
imum balance equal to or greater than the lowest minimum balance
required without a service charge by a bank located within a reason-
able distance from the facility. Interest on personal funds accrues to
the youth.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 13, 1998.
TRD-9810978

Steve Robinson

Executive Director

Texas Youth Commission

Earliest possible date of adoption: August 23, 1998

For further information, please call: (512) 424-6244

¢ ¢ ¢

Part XI. Texas Juvenile Probation Com-

mission
Chapter 348.

tion Programs

The Texas Juvenile Probation Commission proposes hew
§8348.101 - 348.112 and §8348.501 - 348.504. The purpose
of these proposed rules is to establish minimum operational,
programmatic, and educational standards for juvenile justice
alternative education programs (JJAEP) in Texas.

Juvenile Justice Alternative Educa-

Linda Brooke, Director of Education Related Services, has
determined that for the first five year period the standards are
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the new
standards.

Ms. Brooke has also determined that for each year of the first
five years the new standards are in effect, the public benefit
anticipated as a result of enforcement will be to ensure basic
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guidelines are in place for operating juvenile justice alternative
education programs. There are no anticipated economic costs
to persons who are required to comply with these standards as
proposed. There will be no effect on small businesses.

Comments on the proposed standards may be submitted to
Linda Brooke at the Texas Juvenile Probation Commission, P.
O. Box 13547, Austin, Texas 78711.

Subchapter A.  Program Operations
37 TAC §348.101-348.112

These standards are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile
Probation Commission with the authority to adopt reasonable
rules which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.
§348.101.

The purpose of this chapter is to establish minimum operational, pro-
grammatic, and educational standards for juvenile justice aternative
education programs (JJAEP) in Texas.

§348.102.

The words and terms when used in this chapter, shal have the
following meanings, unless the context clearly indicates otherwise:

Purpose.

Definitions.

(1) Attendance Days-The actual number of instructional
days a student is enrolled and in attendance at the JJAEP for a
minimum of 4 hours per day.

(2) Exit Reason-The reason a student exits the JIAEP
program. A student shall be accounted for in only one of the
following categories.

(3) Completed program/returned to home school while
on probation—Student has returned to home school district while still
under terms of probation.

(4  Completed program/term of probation expired—
Student has returned to home school district due to expiration of
probation order.

(5) _ Completed program/term of placement ended-

Student returned to home school district due to termination of
expulsion status and probation status.

(6) GED Completion—Student has successfully tested and
passed the high school equivalency examination.

(7) Graduated-Student has completed all necessary re-
guirements to receive a high school diploma.

(8) Left Program Unsuccessfully—Student has been ter-
minated from the program due to:

(A) aprobation modification or revocation;

(B) an out-of-home placement;
(C) _being held in juvenile detention;
(D) being held in jail;

(E) absconding (violation of conditions of release
from detention or court order);

(F) being committed to the Texas Youth Commission;

or

(G) being committed to the Texas Department of
Criminal Justice.

(9) Other—Student who left program due to out of county
move, death, medical reason, or other non-delinguency reason.

(10)  Juvenile Justice Alternative Education Program
(JJAEP)-An educational program operated by the juvenile board of
a county to serve expelled students pursuant to Chapter 37, Texas
Education Code.

§348.103.

(8 Policy Board. The juvenile board of the county in which
the JJAEP is located shall be responsible for approving and imple-
menting the policy for the program. The JJAEP shal be operated
according to current written policies which address personnel, ad-
ministration, programming, training, and standards under this chapter.
The juvenile board shall conduct an annual review of the policies.

Program Administration and Organization.

(b) Management Review. The juvenile board and the chief
administrative officer shall participate in an annua evaluation of
overall operations of the JJAEP. Existing policies and practices shal
be reviewed to determine their continuing relevance to the mission of

the facility.

() Required Staff. Each JJAEP shall provide the required
administration, programmatic and supervision staffing as required by
this section.

(1) Adminigtration. The juvenile board shall designate a
chief administrative officer.

(A) Quadlifications. The chief administrative officer
shall, at a minimum, hold a four-year degree from an accredited uni-
versity and shall possess juvenile justice and/or education experience.

(B) Duties. The chief adminigtrative officer shall be
responsible for the management of the JJAEP and shall ensure com-
pliance with all applicable laws related to JJAEPs. The chief admin-
istrative officer shall ensure compliance with contractual provisions
of dl contracts with TIPC related to JJAEPs.

(2) Indructiona Staff. The juvenile board shall employ
adequate ingtructional gaff or contract for the provision of instruc-
tional services to provide appropriate educational services to students
in attendance in the JJAEP. The instructiona staff for the JJAEP shall
include, at a minimum, one Texas certified teacher. The JJAEP shall
employ or contract for the employment of the appropriate number of
speciad education teachers as required by federal law.

(A) Qudlifications Instructional staff shall, at a mini-
mum, hold a four-year degree from an accredited university. A cer-
tified teacher shall meet the requirements of teacher certification set
out by State Board for Educator Certification. A special education
teacher shall meet the requirements of certification as required by the
State Board for Educator Certification.

(B) _Ingtructional Staff to Student Ratio.
preferred; 1 to 24 minimum required.

(3) Caseworkers. The JJIAEP shall employ or contract
for the employment of a minimum of one caseworker on staff. Case-
workers shal be ether socia workers, probation officers assigned to
the JJAEPR, counselors or other menta health professionals.

(A) Qualifications. All caseworkers shall meet the
minimum professional requirements and shall be licensed or certified
by the appropriate authority in their field.

(B) Caseworker Staff to Student Ratio.
preferred; 1 to 44 minimum required.

(4 Supervison Staff. The JIAEP shall employ or
contract for the employment of adequate supervision staff, which may

1to 16

1to 25
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include drill instructors, teacher aides, security personnel, caseworker
aides, and volunteers.

(5) Operational Staff to Student Ratio (Includes Instruc-
tional Staff, Supervisory Staff, On-site Caseworkers, and Facility Ad-
ministrators as defined above). 1 to 8 preferred; 1 to 12 minimum
required. Supervision staff shall, & a minimum, possess a high school

diploma or GED.
§348.104. Personnd Administration.

(@ Personnel Policies.  Written policy shall be made
available to each new employee at the time of hiring. The policies
shall be reviewed annualy and updated if necessary. The policies
shall include:

(1) employee grievance procedures,

(2) employee evaluation procedures requiring a written
evaluation at least annually; and

(3) job descriptions including duties and responsibilities
of each position.

(b) Personnel Records. The chief administrative officer shall
ensure that a personnd file is maintained for each employee. The file
shall, a a minimum include the application for employment, refer-
ences, criminal history background check, sex offender registration
check, performance evaluations, training records, and applicable per-
sonnel actions.

() Communicable Disease. Policy may require testing of
staff for communicable diseases such as tuberculosis and hepatitis as
a condition of employment and periodically thereafter.

(d) Research Programs. The chief administrative officer shall
review proposals for research to ensure conformity with departmental
policy. Students may voluntarily participate in gpproved research
programs with the written consent of the student’'s parent, guardian
or custodian. Medical, pharmacological, and cosmetic programs shall
be forbidden.

§348.105. Management Information System.

(8 Daa Collection. The juvenile board and the chief
administrative officer shall ensure that statistical and programmatic
data pertaining to each student admitted to a JJAEP are gathered and
documented.

(b) Statistics. At a minimum, the following dtatistics shall
be documented for each student in the program:

full name of student;

home physical address;

home mailing address;

home phone number;

parent, guardian or custodian name;

CEERBE

parent, guardian or custodian address (if different than

student);

(7) _parent, guardian or custodian phone number (if
different than student);

(8) PID Number (probation identification number);
(9) date identification number (SID);
(10) social security number;

(11) race
(12) s

(13) citizenship; and
(14) date of hirth.

() Student Educational Data and Other Information. At
a minimum, the following information shall be documented and
contained in the case file for each student in the program.

(1) Current Grade Level.
(2) Notice of expulsion.
(3) Applicable court orders placing student into JJAEP.

(4) Education records (including specia education deter-
mination and appropriate special educational records, Texas Assess-
ment of Academic Skills summary sheet, home language survey).

(5) Admission and exit testing data.

(6) Physical exam (required if JJAEP has a boot-camp
component).

(7) Documentation of regular education program review
of student as required by Texas Education Code Section 37.011(d).

(8) Date of admission.

(99 Number of attendance days.

(10) Number of absence days.

(11) Date of release.

(12) Emergency notification contacts for the student.
(13) Specia medical needs, if any, of the student.

(d) Overall Programmatic Data. At a minimum, the
following information shall be documented for the overall JJAEP

program:
(1) Total student attendance days.

(2) Total student absence days.
Curriculum.

§348.106.

(@ Required Courses. The JJAEP shall, at a minimum,
provide the following required courses to all students in attendance
at the JJAEP:

High School Equivalency Program (GED).

Sdf Discipline (may be integrated into the program
and may include forma instruction in drug awareness, anger man-
agement, and impulse control).

(1) English Language Arts.
(2 Mathematics.

(3) Socia Studies.

(4) Science.

(5

(6)

(b) Recommended Courses. The following courses are
recommended to be provided to al students in attendance at the
JIAEP:

(1) Life SKills.

(2) Physical Fitness.
(3) Vocationa Training.
(4) Other eectives.

(c) Curriculum Development. Programs shall have a strong
accelerated component to their instruction for all required area
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of ingruction. At least one certified teacher shal oversee the
development and implementation of the curriculum in the JJAEP

(2) The JJAEP shdl provide to each enrolled student’s
home school digtrict the student’s attendance records, grades and

academic program. The juvenile board or designee shall assure that

transition plan as well as any other records upon the student’'s

course instruction is consistent with the essential knowledge and skills

transition back to the home school.

of each subject of the foundation curriculum as defined under the rules
of the State Board of Education under Texas Education Code Section
28.002(c). The GED must address the elements required to pass the
GED test but program components may be integrated into the regular
program curriculum.

§348.107.

Program Requirements.

Speciad Education.  Student with disabilities who are
placed in the JJAEP will be afforded education services determined
by a duly constituted Admissions Review and Dismissd Committee
to be appropriate for the student to receive a free and appropriate
public education as defined by Federal and State laws. Both
those educational and non-educational services to be provided in
accordance with the student’s Individua Education Plan and/or
Individual Transition Plan which are not statutorily required to be
provided by the JJAEP shall be provided by the schoal district, unless
otherwise provided by the memorandum of understanding.

(b) English As A Second Language. English as a second
language services and instruction shall be provided in the JJAEP and
shall be appropriate to address the needs of those students who speak
English as a second language or who are non-English speaking.

(¢) High School Equivalency Examination (GED). GED
scores on each GED test administered shall be certified by the GED
examiner.

(d) Counseling. Counseling services provided by casework-
ers shall be available to al students enrolled and in attendance at the
JAAEP

(e) Trangportation. The transportation plan as developed in
the memorandum of understanding required under Texas Education
Code Section 37.011(k) shall be implemented.

() Meals. Palicy and practice shall ensure the provision of
a lunch meal for each student in attendance at the JJAEP on each

(3) The Administrative Officer shall transfer all grades
and course credit earned to the sending school districts when a student
is transferred back to the home school ditrict.

(4) All students enrolled in the JJAEP are required to
take the Texas Assessment of Academic Skills (TAAS) examination
and the TAAS shall be administered at the appropriate grade level
to the student at the JJAEP. All TAAS scores will be reported to the
student’s home school digtrict.

(c) Juvenile Probation Departments.

(1) The JJAEP and the local juvenile probation depart-
ment shall cooperate in the coordination of providing needed social

services for the juvenile probationers enrolled in the JJAEP. Local
probation departments shall, a a minimum, provide information to
the JJAEP regarding the probation gsatus of the juvenile, as well as
the name of the juvenile's probation officer.

(20 The JJAEP shall provide the loca probation depart-
ment with attendance records of juvenile probationers enrolled in the

JJAEP every month.

(d Truancy. The JAEP shdl report truancy to the
appropriate enforcement agency.
§348.109. Physical Plant.

(8 Thefacility shall conform to al applicable federal, state,
and/or local ordinances and codes.

(b) The population of the facility shal not exceed the rated
capacity as determined by the loca fire marshal.

(c) The classroom space, fixtures and common areas shall
be adequate to meet the programmatic requirements for each student
enrolled and in attendance in the JJAEP.

§348.110.  Security and Control.

school day. A student shall not be denied alunch med as a sanction
or disciplinary measure.

(9) Medical. The JAEP shall have a medical release
on file for each student signed by the student’s parent, guardian
or custodian. Each student shall provide documentation of al
immunizations required of public school students. If the JJAEP has
a boot-camp or intensive physicd fitness component, each student
shall have a medica screening prior to admittance into the program
performed by a licensed physician. No student shall be admitted
to such a program unless the physician certifies in writing that the
student has no physical limitations or conditions that would prohibit
participation in the JJAEP program.

§348.108.  Inter-Local Cooperation.
(@ Parent or Guardian.

() The JJAEP shall notify a student’s parent, guardian
or custodian of the student’s enrollment into and exit from the JJAEP.

(2) Periodic progress reports shall be given to the student
and the student’s parent, guardian or custodian every 120 days or
more frequently if required by loca policy.

(b) School District.
(1) The JJAEP shdl develop, provide and communicate

(@ Security Plan. The JJAEP shall have a written security
plan. It must address both security within the school facility, on
school property or school sponsored events off school property and
during transportation of JJAEP students by JJAEP staff.

(b) Transportation. Written policies shall govern the use
of motor vehicles to transport juveniles enrolled in the JAEP. Said
policies shal address the method of transportati on authorized, security
and supervision, authorized transport personnel, and emergency

procedures.

() Emergency Procedures. The JJAEP shall have written
policies and emergency plans regarding emergency Situations, includ-
ing but not limited to, fire, bomb threats, hazardous weather condi-
tions, riots, and medical emergencies. Each JJAEP shall have a min-
imum of two staff members on duty at al times certified in cardio-
pulmonary resuscitation (CPR) and first aid.

(d Emergency Drills. Unless otherwise required more
frequently by local fire codes or ordinances, the JJAEP shall conduct
fire drills at least twice a year.

(e) Supervision. Students removed from the regular class-
room setting and placed in isolation, administrative segregation, time-
out, in-school suspension or other disciplinary removals from the
regular classroom shall be under continuous visual supervision at al

a written transition plan that covers the student’s entrance into and

times. A JJAEP may use an unlocked isolation room for disciplinary

exit from a JAEP

purposes provided the room is safe and continuous visual supervi-
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sion is possible. Electronic monitoring equipment shall not be used

§348.111. Sudent Code of Conduct.

to substitute for required staff or continuous visual supervision.

(f) _Law Violations. Written policy, procedures, and practice

(8 Adoption. The JJAEP student code of conduct shall be
adopted by the juvenile board and shall describe and define in writing

shall provide that al alleged violations of pena laws of this state or

the JJAEP behavior management system.

the United States shall be reported by the JJAEP staff to the proper
law enforcement authorities if the conduct that constitutes the alleged
violation occurred

(1) Inany JJAEP building or fecility;
(2) On the property where the JJAEP is located;
(3) On amotorized vehicle being operated by JJAEP staff

(b) Noticee. The JJAEP student code of conduct shal
be provided to each student and the student’s parent, guardian or
custodian upon admittance into the JJAEP. The code of conduct shall
be reviewed with each student and the student’s parent, guardian or
custodian and shall be translated if necessary to ensure understanding
of the content by all parties. A signed acknowledgment of receipt
of the student code of conduct shall be maintained in each student’s

that is transporting JJAEP students;

(4 At a JAEP sponsored event either on or off the
property where the JJAEP is located; or

(5 Within 300 feet of the property where the JJAEP is
located

(9) Searches. Searches shall be conducted according to

file. JJAEP staff shall be provided a copy of the code of conduct.

() Discipline and Sanctions. The JJAEP gudent code of
conduct shall detail the sanctions and disciplinary procedures that
may be applied to students for particular behaviors. Disciplinary
procedures shall be carried out promptly and al students shall be
afforded due process protections. Written rules of conduct shal
include, but shall not be limited to the following:

written policies limited to certain conditions. All students entering
the JAEP shall, & a minimum, be subjected to a pat-down search
or a metal detector screening on adaily basis. JJAEP staff shall not
conduct strip searches.

(h) Disciplinary Reports. Written policy, procedure, and
practices shall require JJAEP daff to prepare a written disciplinary

(1) Prohibited behaviors and conduct;

(2) Disciplinary consequences for prohibited behaviors
and conduct;

(3) Description of circumstances that will allow removal
from the classroom; and

report for each incident occurring in the JJAEP that constitutes a
major violation of the student code of conduct or facility rules. The
disciplinary report shal be forwarded to the administrative officer
within 24 hours or on the next working day.

(i) Use of Force. Use of force is justified by JJAEP staff
when reasonably necessary to prevent harm to a student, JJAEP staff
member or other person or personsin the JJAEPR, or property. Written
policy, procedure, and practice shall require the JIAEP to adopt

(4) Circumstances under which a JJAEP student may be
placed into ancther educational setting.

(d) Prohibited Sanctions. The following sanctions shall be
prohibited in the JJAEP and their prohibition shall be clearly noted
in the student code of conduct:

(1) Corporal punishment, physical abuse, humiliating
punishment or hazing;

a TIPC approved physical restraint technique. Only those JIAEP
staff that are specially trained and certified in a recognized restraint
program may participate in the restraint of a student. Mechanical
restraints may only be used by a law enforcement officer, certified
juvenile probation officer, certified detention officer, or certified
correctional officer. In no event are restraint techniques justifiable as
punishment, discipline, compliance or intimidation. the use of force
shall be fully documented and recorded. Restraint shall be terminated

(2) Deprivation of food and water; or

(3) One gtudent sanctioning another.

() Dress Code. The JJAEP sgtudent code of conduct may
require areasonable dress code or uniforms for students in attendance.

(f) _Grievance Procedures. Student grievance procedures
shall be set out and explained fully in the student code of conduct.

as soon as the youth' s behavior indicates that threat of imminent self-

Procedure and practice shall facilitate student complaints of mistreat-

injury or injury to others are absent. Any restraint incident resulting

ment or regarding programmatic issues and shall ensure sudents are

in bodily injury or serious bodily injury to a student, as defined in

protected againg retaliation in any form. Grievance procedures shall

the Texas Penal Code, shall be reported to the county juvenile board

provide that each child is afforded one level of appeal on dl grievance

or its designee in writing within 24 hours of the incident.

() _Abuse or Neglect. Any alegations of abuse or neglect
of a JJAEP student shal be documented and reported immediately to
law enforcement for investigation as required by Chapter 261, Texas

complaints. A copy of each grievance submitted by a student shall
be provided to the sudent’s parent, guardian or custodian and to the
juvenile board or its designee.

§348.112. Waiver.

Family Code.

(k) Death and Injuries. An attempted suicide or the death
of a student occurring at the JJAEP shall be reported to the county

The juvenile board may make an application to TIPC for a waiver
of a standard or standards under this Chapter, excluding statutory
and constitutional requirements. The Juvenile board shall submit a

juvenile board or its designee and TJPC in writing within 24 hours.
Any incident resulting in bodily injury or serious bodily injury to a

plan to adopt said standard or standards by a certain date and include
an explanation regarding why immediate compliance is impossible.

student, as defined in the Texas Penal Code, shal be reported to the

Waivers may be granted for aperiod not to exceed two years. Waivers

county juvenile board or its designee in writing within 24 hours of
the incident.

(I) Weapons. Only certified peace officers acting in the scope
of their authority may possess and carry weapons or chemical agents
within the JJAEP.

may be granted pursuant to a grant contract with counties that are
not required to operate a JAEP,

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 9, 1998.
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TRD-9810901

Lisa Capers

Deputy Executive Director

Texas Juvenile Probation Commission

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 424-6681

¢ ¢ ¢

Subchapter B.  Accountability
37 TAC §8348.501-348.504

These standards are proposed under §141.042 of the Texas
Human Resource Code, which provides the Texas Juvenile
Probation Commission with the authority to adopt reasonable
rules which provide minimum standards for juvenile boards.

No other code or article is affected by these new standards.

§348.501. Mission of Program.

Academically, the mission of the JJAEP shall be to allow students
to perform at grade level. The JJAEP shall provide an instructional
program that results in a level of student progress that exceeds one
year increase in academic performance in the areas of reading and
math for one year of instruction.

8348.502. Annual Performance Evaluation.

A JJAEP' s performance indicators shall be based primarily on non-
academic and academic performance indicators. In evaluating a
JJAEP, TJPC may consider other factors, including but not limited
to, the recidivism rate of its students, classroom behaviors measured
through a sandardized methodology, total course credits earned and
total courses passed.

(1) Non-Academic Indicator. Average rate of attendance
for dl JJAEP students shall not be less than 70% of the total number
of student attendance days for the school year.

Written policy of the JJAEP shall describe the safeguards it will use
to maintain the integrity of the assessment process so that al student
scores reflect actua student progress.

§348.504.  Performance Reports.

Each year TIPC shdl publish statigtical and performance data for
each mandatory JJAEP. TIJPC will send the report to the chairman
of the juvenile board that operates a mandatory JJAEP, the chairman
of the board of trustees of each school district that participates in a
mandatory JJAEP, and the regional education service center having
jurisdiction over the area served by the mandatory JJAEP.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 9, 1998.

TRD-9810859

Lisa Capers

Deputy Executive Director

Texas Juvenile Probation Commission

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 424-6681

¢ ¢ ¢

TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE

Part . Texas Department of Human Ser-
vices
Chapter 18.  Nursing Facility Administrators

40 TAC 8818.2-18.10, 18.15, 18.16

(Editor's note: The text of the following sections proposed for repeal

will not be published. The sections may be examined in the offices
of the Texas Department of Human Services or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,

(2) Academic Indicator. The JJAEP may select the
assessment instruments to be used in assessing student academic
grade level upon entrance into the JJAEP and growth in the areas of

reading and mathematics while in the JJAEP. The pre- and post-testing
instruments shall be valid for measuring performance improvement
with respect to grade-level equivalence for an individual student for a
period of 90 days or longer. The testing instruments shall be described
and submitted to TJPC in writing for review as part of the annual
JIAEP programmatic approval.

(A) PreTests. The JJAEP shall assess every student
during the admission process. Pretests shall determine the reading
and mathematics grade level for every student assigned to a JJAEP.
A pre-test shall be administered to every JJAEP student no more than
30 days after the student is enrolled in the JJAEP.

(B) Post-tests. Post-tests shall evaluate the increase
in academic performance of the student while in attendance at the
JJAEP by measuring the progress toward grade level in the areas of
reading and mathematics. A JJAEP is not required to administer a

post-test to:

(i) Those students whose exit reasons are "unsuc-
cessful" or "other" as determined by §348.102 of this Chapter and
the student is unavailable for testing.

(i) Students who have not attended a JJAEP for
at least one semester or 90 cumulative full time instructional days,
whichever is shorter.

§348.503. Assessment Reliability and Safeguards.

Austin.)

The Texas Department of Human Services (DHS) proposes the
repeal of §818.2-18.10, 18.15, and 18.16, and new §818.2-
18.10, 18.15, and 18.16, concerning the board, application pro-
cedures, criteria for determining fithess of applicants for ex-
amination and licensure, academic regulations for examina-
tion and licensure, administrators-in-training, successful com-
pletion of examination, provisional license by endorsement, li-
cense renewal and inactive status, and continuing education re-
quirements; default orders, and criteria for licensing of persons
with criminal backgrounds, in its Nursing Facility Administrators
chapter. The purpose of the repeals and new sections is to
comply with Senate Bill 84, passed during the regular session
of the 75th Texas Legislature, that administratively transferred
the rules from the Texas Board of Nursing Facility Administra-
tors to the Texas Department of Human Services (DHS).

Eric M. Bost, commissioner, has determined that for the first
five-year period the sections are in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the sections.

Mr. Bost also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as
a result of enforcing the sections will be to ensure that nursing
facility administrators meet the necessary requirements to be

PROPOSED RULES July 24, 1998 23 TexReg 7537



licensed in the state of Texas and also to promote the safety of
nursing facility residents.

Questions about the content of this proposal may be directed
to Renee Clack at (512) 231-5821 in DHS’s Credentialing
Department.  Written comments on the proposal may be
submitted to Supervisor, Rules and Handbooks Unit-327, Texas
Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register.

The repeals are proposed under the Texas Health and Safety
Code, Chapter 242, Subchapter I, (Nursing Facility Administra-
tion, 88242.301, added by Acts 1997, 75th Legislature, Chapter
1280, §1.01), which authorizes the department to license nurs-
ing facility administrators.

The repeals implement the Texas Health and Safety Code,
Chapter 242.302, as added by Acts 1997, 75th Legislature,
Chapter 1280, §1.01.

§18.2. The Board.
§18.3. Application Procedures.
818.4. Criteria for Determining Fitness of Applicants for Examina-

tion and Licensure.

8§18.5. Academic Regulations for Examination and Licensure.
§18.6. Administrators-in-Training.

818.7. Successful Completion of Examination.

§18.8. Provisional License by Endorsement.

8§18.9. License Renewal and Inactive Status.

§18.10. Continuing Education Requirements.

§18.15. Default Orders.

§18.16. Criteria for Licensing of Persons with Criminal Back-
grounds.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 21, 1998.

TRD-9811474

Glenn Scott

General Counsel, Legal Services

Texas Department of Human Services

Proposed date of adoption: October 1, 1998

For further information, please call: (512) 438-3765

¢ ¢ ¢

The new sections are proposed under the Texas Health and
Safety Code, Chapter 242, Subchapter I, (Nursing Facility Ad-
ministration, §§242.301, added by Acts 1997, 75th Legislature,
Chapter 1280, §1.01), which authorizes the department to li-
cense nursing facility administrators.

The new sections implement the Texas Health and Safety Code,
Chapter 242.302, as added by Acts 1997, 75th Legislature,
Chapter 1280, 81.01.
§18.2. The Board.

(8 Genera introduction.

(1) Purpose. The purpose of this section is to clarify
the organization, administration, and other procedures and policies

(2) Board. The board shall be composed of nine members
who will be appointed by the Governor. Three members must be
selected from the general public, and sx members must be nursing
facility administrators licensed under the Texas Board of Nursing
Home Adminigtrators Act (Act). In addition, there shall be two
non-voting ex-officio members from the Texas Department of Human
Services and the Texas Department on Aging.

(3) Terms. Members of the board hold office for
staggered six-year terms.  Three members’ terms expire February
1 of each odd numbered year.

(4) Elections. At the meeting held nearest to August 31
of each year, the board shall elect achair and vice-chair by a majority
vote of members present.

(5 Officers.
(A) Chair.

(i) The chair shdl preside a dl meetings a which
he or she is in atendance and perform al duties prescribed by law

or this chapter.

(ii) The chair of the board shal make day-to-
day decisions regarding subcommittee and board activities in order
to facilitate the responsiveness and effectiveness of the board, as
authorized by the board.

(B) Vicechar.

(i) _The vicechair shdl perform the duties of the
chair in case of absence or disability of the chair.

(i) In case the office of chair becomes vacant, the
vice-chairperson shall serve until a successor is elected.

(6) Committees. The chair may appoint board members
to committees to assist the board in its work. All committees
appointed by the chair shall consist of no more than four members
and shall make regular reports to the board by interim written reports
or a regularly scheduled meetings. The committees shall direct al
such reports to the executive secretary or a designeg, if absent.

(7) Reimbursement for expenses. No member of the
board may receive compensation for serving on the board. Each
member is entitled to the per diem set by the legislature for each day
that the member performs functions as a member of the board.

(8) Mestings. Meetings shall be announced and con-
ducted under the provisions of the Texas Open Meetings Act.

(A) Agendas.

(i) The executive secretary or the executive secre-
tary’ s designee shall prepare and submit to each member of the board
an agenda which shall include items required by law, items requested
by members, and other matters of board business which have been
approved by the chair.

(i) _Any member of the public wishing to be on
the agenda to present or speak on a specified topic at a meeting of
the board must provide a written request to the executive secretary
which shall describe the topic to be addressed. The chair may limit
as appropriate the times for public participation. These requests must
be submitted 21 calendar days before the next regularly scheduled

meeting.

(B) Frequency of meetings. The board shall meet at
least biannually and may meet a other times as the chair deems

concerning the operation of the Texas Board of Nursing Facility

necessary. All meetings shall be conducted in accordance with the

Administrators (board).

Texas Open Mestings Act.
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(C) Attendance. If a member is absent from more
than half of the regularly scheduled board meetings that the member

(c) Executive secretary. The executive secretary of the
executive secretary’s designee:

is eligible to attend during the calendar year, unless the absence
is excused by majority vote of the board, a potential ground for
removal from the board exists. The chair shal notify the governor
that potential ground for removal exists.

(D) Rules of parliamentary procedure. All officia
decisions made by the board shall be made according to parliamentary
procedures as set forth in the latest edition of Robert’s Rules of Order.

(E) Transaction of official business. The board may
transact officia business only during a legally constituted meeting
with a quorum present. Five members of the board constitute a
guorum. The board shall not be bound in any way by any statement

(1) keep the minutes and proceedings of the board and
shall be custodian of the files and records unless another custodian is
designated by the board;

(2) shall exercise general supervision over persons em-
ployed in the administration of the Act;

(3) shal be responsible for the investigation of com-
plaints and for the presentation of formal complaints to the complaints
committes;

(4) shall be responsible for dl correspondence for the
board and obtain, assemble, or prepare reports and information that

or action on the part of any board or staff member except when a

the board may direct, or as authorized or required by the department;

statement or action is pursuant to specific ingtructions of the board.

(F) Minutes. The minutes of a board meeting are

(5) shdl be responsible for assembling and evaluating
materials submitted by gpplicants for licensure. Determinations

official only when dfixed with the originad sgnatures of the chair

made by the executive secretary or the executive secretary’ s designee

and the executive secretary or the executive secretary’ s designee.

that propose denial of licensure are subject to the approval of the

(i) Dréfts of the minutes of each meeting shall be
forwarded to each member of the board for review and comments or
corrections prior to approval by the board.

(i) The official minutes of the board meetings
shall be kept in the office of the executive secretary or the executive

director’s designee.
(b) Petition for the adoption of arule.

(1) Purpose. The purpose of this subsection is to
delineate the board's procedures for the submission, consideration,
and disposition of a petition to the board to adopt a rule.

(2) Submission of the petition.
(A) _Any person may petition the board to adopt a

rule.
(B) The petition shall:
(i) bein writing;
(ii) state petitioner’s name, address, and telephone
number; and

(iii) _contain the following information:

(1) _a brief explanation of and justification for
the proposed rule;

(1) thetext of the proposed rule prepared in a
manner to indicate the words to be added or deleted from the current
text, if any;

11 a datement of the dtatutory or other
authority under which the proposed rule is to be promulgated; and

(1V) the public benefit anticipated as a result of
adopting the proposed rule or the anticipated injury or inequity which
could result from the failure to adopt the proposed rule.

(C) The petition shall be filed with the board office.

(D) The executive secretary or the executive secre-
tary’s designee may determine that the petition does not contain the
information described in subparagraph (B) of this paragraph.

(3) Consideration and disposition of the petition. All
initial petitions for the adoption of a rule shall be presented to and
resolved by the board.

appropriate committee of the board or the committee which shal
make the final decision on the digibility of the applicants; and

(6) may serve as the adminigtrator of licensure examina-

tions.

(d) Official records. The rules of procedure for inspection
and duplication of public records contained in the Texas Open
Records Act shall apply to requests received by the board.

() _Impartiality and nondiscrimination. The board shal
make no decision in the discharge of its statutory authority based
on to any person’s race, religion, color, gender, disability, national
origin, or age. An individua must be a minimum of 18 years old
to apply for licensure. Any board member who is unable to be
impartial in the determination of an applicant’s eigibility for licensure
or in a disciplinary action against a licensee shall so declare this to
the committee and shall not participate in any board proceedings
involving that applicant or licensee.

(f) _Disabled applicants. Applicants with disabilities shall
inform the executive secretary or the executive secretary’s designee
30 days in advance of any special accommodations needed.

(g) License certificate.

(1) The board shdl prepare and provide to each licensee
a license certificate which contains the license€'s name and license
number.

(2) Any license certificate or renewal card issued by the
board shall remain the property of the board and must be surrendered
to the board on demand.

(h) Licensee roster.
(1) Each year the board shall publish aroster of licensees.

(20 The roster of licensees shal include, but not be
limited to, the name, mailing address, current facility address (if
applicable), and telephone number of current licensees.

(3) The board shall make available a copy of the roster
available to each current licensee(s) and provide upon request, copies
to other state agencies and the general public.

(i) Fees.
(1) All fees are non-refundable.
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(2) Remittance submitted to the board in payment of fees
may be in the form of a cashier’s check or money order only.

(3) The board has established the following fees for li-
censes, license renewd's, and examinations and al other administra-

(B) _a dtatement that the gpplicant has read the Act
and board rules and agrees to abide by them;

(C) evidence of completion of the 200-clock hour
nursing facility administrator’s course or its equivalent;

tive fees under the Act. The schedule of fees shall be as follows:
(A) application fee-$100;
(B) Texas State Standards Examination—$150;

(C) National Association of Boards of Examiners of
Nursing Home Administrators, Inc. Examination fee-$125;

(D) Nationa Association of Boards of Examiners of
Nursing Home Administrators, Inc. Re-examination fee-$125;

(E) licensure fee-$250 (for initial license);
(F) renewa fee-$250 (biennially);
(G) formal inactive status fee-$250;

(H) laterenewal fee-$250 plus half of the examination
fee as set forth in subparagraph (B) of this paragraph if over 90 days

(D) applicant’s disclosure regarding the internship
completed through an approved school or through the auspices of
a board-certified preceptor;

(E) a"TexasCrimina Conviction" report with accom-
panying fingerprint card; and

(F) officia college transcripts evidencing the mini-
mum education requirements of a Bachelor's degree.

(2) Other documents. Vita, resume, and/or other docu-
mentation of the applicant’s credentials may be submitted.

(3) Sworn gtatement. The applicant shall swear to the
information provided in the application, in the space provided before

a public notary.
§18.4. Criteriafor Determining Fitness of Applicants for Examina-

cost of renewal will be the equivalent of the application fee and the

tion and Licensure.

examination fee;

() late renewal fee (over 90 days)-$250 and a fee
that is equal to the examination feg(s) for the license;

(J) _duplicate license fee-$25;
(K) provisional license fee-$250; and

(L) exam retest fee-$50 per examination.

(4) The board shall make periodic reviews of its fee
schedule and make any adjustments necessary to provide funds to
meet its expenses without creating an unnecessary surplus.

§18.3.

Application Procedures.

(8 Purpose. The purpose of this section is to set out
the procedures for application to be a licensed nursing facility
administrator.

(b) General.

(1) An applicant must submit al required information
and documentation of credentias on officia board forms.

(2) Theboard will not consider an application as officially
submitted until the applicant pays the application fee. The fee must
accompany the completed application form(s) and both the completed
application form(s) and fee must be received at least 30 days prior to
the date that the applicant wishes to take an examination.

(3) _An aplication will become void one-year &ter the
receipt, if the applicant has not completed al the reguirements for
licensure.

(4) The board is not responsible for lost, misdirected, or
undelivered correspondence.

(c) Required application materials. Documentation listed in
paragraph (1)(C)-(F) of subsection must be received in the agency
office no later than five working days before the next regularly
scheduled examination. This documentation may be submitted with
the application and the application fee.

() Application. The gpplication shall be sworn, filled
out completely, and contain the following:

(A)  specific information regarding personal data,
employment history, licensure in other states;

(8 Purpose. The purpose of this section is to set forth the
criteria by which the board will determine the qualifications of an
applicant for approval for examination and licensure.

(b) Materials considered in determining the qualifications of
applicants. In determining the fitness of applicants for examination
and licensure, the board shall consider each of the following:

(1) acompleted application;

(2) documentation from other dates evidencing "out of
state" licensure and any disciplinary action;

(3) transcripts or findings from official court, hearing, or
investigative proceedings if applicable; and

(4 any other information which the board considers
pertinent to determining the fitness of an applicant.

§18.5.

Academic Regulations for Examination and Licensure.
(8 Purpose. The purpose of this section is to set out the
academic reguirements for examination and licensure as a nursing
facility administrator.

(b) General.

() The minimum of a Bachelor's degree is required
from an accredited college approved by an accrediting association
recognized by the State of Texas Higher Education Coordinating
Board.

(2) The required Bachelor’s degree must be either:

(A) aBachdor's degree or graduate degree in geron-
tology, long term care, or heath care administration with coursework
that includes all of the National Association of Boards of Examiners
of Nursing Home Administrators, Inc. domains as follows:

(i) _residents rights;
(ii) resident care management;

(iii) _personnel management;

(iv) financial management;

(v) _environmental management;

(vi) regulatory management; and

vii) organizational management; or
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(B) _a Bachelor's degree or graduate degree in any
subject, plus additional coursework equivalent to the 200-clock hour,

(3) A preceptor certificate will be issued to a qualified
nursing facility administrator by the board upon completion of the

board-approved nursing facility administrator’s course.

(3) A minimum of 1,000 hours of internship must be
served in a nursing facility licensed for 60-beds or more regardless
of the degree obtained.

(4) Degrees and coursework received at foreign universi-
ties shall be acceptable only if such coursework is counted as transfer

board approved preceptor seminar. This certificate will be valid for
two years from issuance date.

(4) The procedure for denial of preceptor status is as
follows.

(A) The board may refuse to renew preceptor certifi-
cates or to approve preceptors for training AIT’s if the preceptor has

credit by accredited universities as reported by the American Asso-

failed to provide proper training regarding former AIT's previously

ciation of Collegiate Registrars and Admissions Officers. If degrees

assigned to the preceptor.

or coursework cannot be documented because the foreign univer-
sity refuses to issue a transcript or other evidence including degrees
or coursework based on approved documentation which evidence the
minimum educational requirement presented by the foreign applicant,
then the applicant forfeits the original application and must submit a
new application with the proper transcripts or transcript eval uation.

(B) Disciplinary action taken by the board against
an administrator may be grounds for refusal to grant a preceptor’'s
certificate.

(5) Specia permission from the board will be required
before the supervision and training of more than two AlIT’s by one

(c) Licensure examination requirements.

(1) Frequency. The Texas Board of Nursing Facility
Administrators will give the Texas State Standards Examination and
the National Board of Examinersfor Nursing Facility Administrators,
Inc., Examination four times a year as follows:

(A)  January,
(B) April;
(© dly; and
(D) Octaber.

(2) Natification for eligibility for examinations. An
applicant will be notified of eligibility for examination.

(3) _Examination.
examination after he or she has:

A person may apply to take the

(A) submitted the necessary forms, fees, and gppli-
cation in accordance with §18.3 of this title (relating to Application

Procedures); and

(B) submitted the supporting documents evidencing
completion of the required internship, coursework, and/or approved

preceptor.

(6) A preceptor shall be responsible for the training of
the AIT. The preceptor must ensure that al training provided is in
compliance with this chapter, and the Act.

(7) The certified preceptor must submit a written notifi-
cation of termination or completion of internship to the board within
ten days of when training has ceased. The board notification of ter-
mination or completion shall include:

(A) the name, license number, sgnature of the pre-
ceptor, and the name of the AIT;

(B) the reason for termination;
(C) the date of termination of training; and

(D) a datement indicating whether the preceptor
and the AIT have complied with the requirements of this section,
in accordance with §18.3(c) of this title (relating to Application

Procedures).
818.7.  Successful Completion of Examination.

(8 Examination notice. The board shall send an examination
notice to each applicant and Administrator-in-Training who has

degree, as specified under this section.
§18.6.

Administrators-in-Training.

(@ Purpose. The purpose of this section is to set out
the internship and/or practicum(s) requirements for examination and
licensure as a nursing facility administrator.

(b) General. Internshipswill be a minimum of six monthsin
length and 1,000 hours served under the auspices of a board-approved
preceptor or through a board-approved college program.

(1) An applicant may train for a minimum of one hour
per day, maximum 40 hours per week.

(2) The internship must be conducted in a minimum 60-

satisfactorily fulfilled al requirements for licensure.

(b) Issuance of license. Upon successfully passing the
required exam(s), and after receiving the required licensure fee, the
board shall issue a license which is effective for two years from the
postmark date, if legible, or the date the board receives the fee with
the required form(s).

() Temporary license. Temporary licenses will not be
issued.

(d) Duplicate license. The board will replace a logt,
damaged, or destroyed license certificate upon written request from
the licensed nursing facility administrator and payment of the
duplicate fee. Request for duplicate licenses must be made on agency

bed or larger licensed facility.
(3) _An Administrator-in-Training (AIT) may not act or

form and notarized accordingly.
§18.8.

Provisional License by Endorsement.

sign as the administrator in any way.

(c) Preceptor qualifications and responsibilities.

(1) All applicants for preceptor approval must have an

(8 A provisiona license may be granted to a person who:

() is licensed or otherwise registered as a nursing
facility administrator by another state or other jurisdiction whose

active license in good standing.

(20 An adminidgrator desiring to obtain a preceptor
approval certificate must have at least five year's experience as a
nursing facility administrator, with the two most recent yearsin Texas.

reguirements for licensure or registration, are substantially equivalent
to the requirements set out in the Act and in this chapter; and

(2) has successfully passed the National Association of
Boards of Examiners for Nursing Home Administrators, Inc., relating
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to nursing facility administration or a comparable examination criteria
approved by the board; and

(3) _is sponsored by a licensed nursing facility adminis-
trator in Texas with whom the provisional license holder will practice
under this chapter.

(b) The board may waive the requirement set out in
subsection (a)(3) of this section if it is determined that compliance
with subsection (8)(3) of this section would cause hardship to the
applicant.

(c) Theboard shall issuealicenseto aholder of aprovisional
license if the provisiona license holder passes the Texas State

(2) Thelicense renewal form shall require the licensee to
provide current information, such as, continuing education completed,
and the current mailing address and daytime phone number of the
licensee,

(3) The board shall not consider a license to be renewed
until it has received the completed renewal form, required fee, and
documentation of applicable and sufficient continuing education.

(4) The bienniad renewa date of a license shall be the
last day of the licensee's birth month.

(5 Theboard shall issue arenewal card to alicensee who
has met dl the requirements for renewal before license expiration.

Standards Examination required by §18.7 of this title (relating to
Successful Completion of Examination).

(d) The board shall complete the processing of a provisional

(6) The license of a person who makes a timely request
for his or her license renewa does not expire until the application for
renewal is finally determined by the board. In case the application is

license holder's application for licensure within 180 days after the

denied or the terms of the new license are limited, the prior license

provisiona license is issued. The board may extend the 180-day

remains valid until the last day for seeking review of the board’s

deadline pending receipt of examination results.

() The expiration date of a provisional license will be
ascertained 180 days from the issuance date, and may be extended

order or alater date fixed by the order.

(7) The board will not process the licensure renewal of
a licensee who is a party to formal license disciplinary proceedings,

with approval of the board.
§18.9.

License Renewal and Inactive Satus.

(8 Purpose. The purpose of this section is to set out rules
governing licensure renewal and inactive status of a licensed nursing
facility administrator.

(b) General.

(1) A licensed administrator must renew hisor her license
every two years (biennialy).

(2) Each licensed adminigtrator is responsible for renew-
ing licensure and paying the renewal fee as st out in §18.2(i) of this
title (relating to the Board) on or before the expiration date.

(3) No adminigtrator shall be exempt from paying the
late renewal fee after the expiration date of the license.

(4) The board shall deny the renewa of a license of an
administrator who is in violation of the Act or this chapter a the time
of the application for renewal.

(5 A licensed administrator must have fulfilled the
continuing education requirements prescribed by §18.10 of this title
(relating to Continuing Education Requirements) in order to renew
licensure.

(6) The deadlines established for renewals, and late
renewal fees in this section are based on the postmark date of the
documentation submitted by the licensee, if legible. If not, the "date
received" by this agency shall be the date considered in determining
whether deadlines have been met.

(7) A licensed administrator whose licenseis not renewed
due to failure to meet al reguirements for licensure renewa shal
return his or her license certificate to the board and shall not
misrepresent himself or herself as a licensed administrator in any
manner.

(c) License renewal.

(1) At least 30 days prior to the expiration of a regular
license, the board will send notice to a licensee that includes the
expiration date of the license, a schedule of the renewal and late fees,
and the number of hours needed to complete any continuing education
hours.

until such proceedings has been concluded. A disciplinary proceeding
commences when the notice described in §18.11(b) of this title
(relating to Adverse Licensure Actions) is mailed by the board.

(A) A licensee whose license is not revoked or
suspended as a result of disciplinary proceedings shall be renewed
provided that dl other requirements are met.

(B) _In the case of delay in the licensure renewal
process because of forma disciplinary proceedings, late renewal
penalty fees shall not apply.

(8) The board is not responsible for lost, misdirected,
or undelivered correspondence if sent to the last address reported to
board.

(9) The board shal deny renewal if required by the
Education Code, 857.491, concerning defaults on guaranteed student
loans.

(d) Late renewd.

(1) A person who renews a license dfter the expiration
date but on or within 90 days &fter the expiration date shal pay the
renewal fee plus one-haf the examination fee set out in §18.2(i) of
this title. If alicense has been expired for 90 days but less than one
year, renewa of the license may be accomplished by paying to the
board the renewal fee and a fee that is equa to the examination fee
for licensure.

(2) A person, whose license was not renewed within one
year of the expiration date, may obtain a new license by submitting to
re-examination and complying with the requirements and procedures
for obtaining an origind license set out in this chapter.

(3) The board may renew without re-examination an
expired license of a person who was licensed in this state, then moved
to another state, and is currently licensed and has been in practice in
the other gate for two years preceding application for renewal. That
person must pay to the board a fee that is equal to the examination
fee for the license.

(e) Inactive status. If a licensee wishes to be placed on
inactive status, the request must be submitted on the required agency
form on or before the expiration date. A licensee may only request
to be placed on inactive status for two renewa periods. A licensee
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must reactivate his or her license on or before the expiration date,
and must:

(1) pay the renewd fee as stated in §18.2(h) of this title
(rdating to the Board);

(2) complete required continuing education;
(3) take and pass the Texas State Standards Exam; and

(F) _no more than one-half of the required continuing
education reguirements may be obtained from the precepting of an
Administrator-in-Training (AIT).

(20 Deadlines. Continuing education requirements for
renewal shall begin on the first day of a licensee's renewa period
and end on the last day of the licensee's renewal period. (c)
Hour requirements for continuing education. Both half-hour (30

(4) renew within the current inactive license period.

(f) _Surrender of license.

(1) Surrender of license. A licensee may a any time
voluntarily offer to surrender his or her license for any reason.

(2) Acceptance by the board.

(A) The board shall decide whether to formally accept
the voluntary surrender of alicense.

(B) Surrender of a license without the acceptance of

minutes) and one-hour (60 minutes) increments of attendance and
participation in an approved continuing education experience are
acceptable. Continuing education experiences acceptable to the board
are st forth in subsection (e) of this section.

(d) Types of acceptable continuing education. Continuing
education undertaken by a licensee shall be acceptable if the
experience falls in one or more of the following categories:

(1) with prior approval, participation in those sections
of programs (e.g., institutes, seminars, workshops, and conferences)
which employ didactic and experientid methods to increase sKill

the board, or alicense€ sfailure to renew the license shal not deprive

and competence in nursing facility administration by persons who

the board of jurisdiction against the licensee under this Act or any

hold licensure granted by the board or an equivalent nursing facility

other statute.

(3) Formal disciplinary action. When a licensee has
offered the surrender of his or her license after a complaint has been

administrator board in another state;

(2) participation in those sections of programs (eg.,
institutes, seminars, workshops, and conferences) which are designed

filed dleging violations of the Act or this chapter, and the board has

to increase professional knowledge related to the practice of licensed

accepted such a surrender, that surrender is deemed to be the result

nursing facility administration and are conducted by persons qualified

of aformal disciplinary action.

(4) Reingatement. A license which has been surrendered
and accepted may not be reinstated; however, a person may apply for

within their respective professions;

(3) attendance a seminars and/or workshops which have
received prior approva from the board. Credit will be avarded as

a new license within five years after the date of the acceptance of the

approved by the board;

surrender of the license in accordance with the Act and this chapter.
§18.10.

(8 Purpose. The purpose of this section is to establish the
continuing education requirements for the renewa of licensure which
a licensed nursing facility administrator must complete biennially.
These requirements are intended to maintain and improve the quality
of professiona services in nursing facility administration provided
to the resident and public and keep the licensed nursing facility
administrator knowledgeable of current research, techniques, and
practice and to provide other resources which will improve skill and
competence in nursing facility administration. Continuing education
hours must be relevant to nursing facility administration. All licensees
are required to complete during each licensure period continuing
education of an amount and type designated and approved by the
board.

Continuing Education Requirements.

(b) Required continuing education hours.

(1) A licensee shal complete a minimum of 40 clock
hours of continuing education every two years in the following

categories:

(A) six hours in regulatory changes,

(B) six hours in management theory;
(C) six hoursin ethics;

(D) _six additiona hours in any of the approved
courses listed in subparagraphs (A)-(C) of this paragraph;

(E) 16 hours (maximum) of alternative education
offerings in any related field or approved category; these include
college credit, precepting of an Administrator-in-Training, audio/
visual offerings, home study, and other approved continuing education
courses, and

(4) completion of the training of an AIT. Credit will be
awarded only to the preceptor of record;

(5 _instruction of courses in subject areas outlined in
subsection (b) of this section in an institution of higher education.
Any person who instructs approved seminars and/or workshop or
instructs in programs given by the board shall receive the same credit
as participants in the program. Credit will be given only one time
per renewal period for same subject matter; and

(6) completion of academic courses in areas supporting
development of skill and competence in nursing facility administra-
tion at an accredited college or university.

(e) Phase in period. Nursing facility administrators shall be
permitted license renewa until December 1996 by accomplishing a
minimum of 24 contact hours of which six shall bein Texas regulatory
changes, and six shall be in management theory, and 12 hours shall
be in any approved subject relating to nursing home administration.

(f) Approva of programs. Criteriafor approval of programs
is based on:

(1) relevance of the subject matter to increase or support
the development of skill and competence in nursing facility admin-
istration or in areas of study or disciplines related to nursing facility
administration;

(2) objectives of specific information and skills to be
learned;

(3) subject matter, educationad methods, materials and
facilities utilized including the frequency and duration of the sessions
and the adequacy to implement learner objectives; and
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(4) evidence of attendance of approved programs will be

§18.16. Criteria for Licensing of Persons with Criminal Back-

in accordance with 818.9 of this title (relating to License Renewal

grounds.

and Inactive Status).

(g) Determination of clock hour credits. The board shal
credit continuing education. On a one-for-one basis with one clock

(@ Purpose. The purpose of this section is to egtablish
guidelines and criteria on the digibility of persons with criminal
backgrounds to obtain licenses as administrators.

hour credit for each clock-hour spent in an approved continuing

education activity.
(h) Submittal of continuing education.

(1) Continuing education units of no less 40 hours must
be reported by the licensee on or before the date of the expiration of
the license, or within the 90-day grace period. These hours shall be
reported on forms provided by the board. These individua lists will
be matched against sign-in sheets submitted by the board approved

(b) Criminal conviction. The board shall consider a convic-
tion of a nursing facility administrator for a felony or misdemeanor
involving moral turpitude as possible grounds for the suspension or
revocation of the nursing facility administrator’s license and shall re-
view the conviction.

(1) Theboard may suspend or revoke an existing license,
disqualify a person from receiving or renewing a license, or deny
a person the opportunity to be examined for a license because

continuing education sponsors. The board shall conduct a random
audit requesting documentation of continuing education. Individual

of a person’'s conviction of a felony or misdemeanor if the crime
directly relates to the duties and responsibilities of a nursing fecility

continuing education certificates of attendance shall not be submitted
unless the licensee is requested to do so by the board. Failure to
provide evidence of completion of continuing education by alicensee
is subject to non-renewa and grounds for disciplinary action.

(2) _In the event a nursing facility administrator moves
out of state, the license may be maintained through submission of
proof of required continuing education and payment of the required

fee(s).
(i) Records. Continuing education records shall be kept as
follows.
(1) Provider.
(A) Records of programs shdl be kept by the ap-
proved sponsor for a minimum of five years from the date of com-
pletion.

(B) Records shall include target audience, program

administrator and if the crime involves moral turpitude.

(2) In considering whether a criminal conviction directly
relates to the duties and responsibilities of a nursing facility admin-
istrator, the board shall consider:

(A) the nature and seriousness of the crime;

(B) the relationship of the crime to the ahility,
capacity or fitness required to perform the duties and discharge the
responsibilities of a nursing facility administration. |If the felonies
or misdemeanors are violations of federal law, law of another
state, or law of another nation and are similar to those listed in
clauses (i) and (ii) of this subparagraph then they are aso possible
grounds for suspending, probating, failing to renew, reprimand, or
requiring additional continuing education. The following felonies and
misdemeanors relate to the license of a nursing facility administrator
because these criminal offenses indicate a possible inability or a
tendency to be unable to perform adequately and responsibly as a

planning materials, content, objectives, outline of instructor qualifica-

nursing facility administrator:

tions, teaching methods and materials, evaluation tools and summary,
alphabetical listing of participants, Texas nursing facility license num-
ber.

(C) The provider shall furnish each participant a
record of atendance specifying the provider, title, date, location of
the program, number of contact hours, and organization granting ap-
proval, if applicable. This record shall be kept by the nursing facility

(i) the misdemeanor of knowingly or intentionally
acting as a nursing facility administrator without a license; and

(i) a misdemeanor and/or a felony offense under
the following chapters of the Texas Penal Code:

(1) Title5, which relates to offenses against the
person smilar to the types of crimes listed in subclauses (1)-(V) of

administrator for a minimum of four years from the date of comple-
tion.

(2) Licensee. The nursing facility administrator licensee
shall retain records of continuing education hours earned for a

this clause, they shall aso be considered to relate to the duties and
responsibilities of a nursing facility administrator;

(1) Title 7, which relates to offenses against

property;

minimum of four years from the date of completion.
§18.15. Default Orders.

(@ If aright to a hearing under §18.17 of this title (relating
to Formal Hearing Procedures) is waived, the board shal enter an
order taking disciplinary action to the same or lesser extent as set out
in the written notice to the licensee.

(b) The licensee and the complainant shall be notified of
the date, time, and place of the board meeting a which the default
order will be considered. Attendance is voluntary. All or part of the
documents in the files of the board may be considered by the board as
prima facie evidence of the commission of acts or violations aleged
againgt the licensee.

(c) _Upon an dffirmative majority vote, the board shall enter
an order imposing appropriate action.

11 Title 9, which relates to offenses against
public order and decency;

(V) Title 10, which elates to offenses against
public health, safety, and morals; and

(V) Title 4, which relates to offenses of attempt-
ing or conspiring to commit any of the offenses in subclauses (1)-(1V)
of this clause.

(C) the extent to which a license might offer an
opportunity to engage in further criminal activity of the same type as
that in which the person had previously been involved; and

(D) the relationship of the crime to the ahility,
capacity, or fitness required to perform the duties and discharge the
responsibilities of a nursing facility administrator. In making this
determination, the board will apply the criteria outlined in Texas Civil
Statutes, Article 6252-13c, 84(c)(1)-(7).
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(3) The misdemeanors and felonies listed in paragraph
(2)(B)(i) and (ii) of this subsection are not inclusive in that the board
may consider other particular crimes.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on July 21, 1998.

TRD-9811475

Glenn Scott

General Counsel, Legal Services

Texas Department of Human Services

Proposed date of adoption: October 1, 1998

For further information, please call: (512) 438-3765

¢ ¢ ¢
Part XX. Texas Workforce Commission

Chapter 815. Unemployment Insurance
40 TAC §815.8

The Texas Workforce Commission (Commission) proposes
amendments to 8815.8(a)(8), concerning the revocation of
written authority to conduct business with the Commission on
behalf of an employer.

The purpose of the amendments is to allow a third party to
revoke the written authority to conduct business with the Com-
mission on behalf of an employer. Until the amendments are
approved, only the employer can revoke the written authority.
The proposed amendments provide that once an employer has
given a third party written authority to conduct business with
the Commission on their behalf, either the employer or the third
party may revoke the written authority.

Randy Townsend, Director of Finance, has determined that for
each year of the first five years the amendments will be in effect
the following statements will apply:

There will be no fiscal implications for state or local government
as a result of enforcing or administering the proposed rule;

There are no additional estimated costs to the state and to local
governments expected as a result of enforcing or administering
the amendments;

There are no estimated reductions in costs to the state and to
local governments as a result of enforcing or administering the
amendments;

There are no estimated losses or increases in revenue to
the state or to local governments as a result of enforcing or
administering the amendments;

There are no foreseeable implications relating to costs or
revenue of the state or local government as a result of enforcing
or administering the amendments; and

The probable economic costs to persons required to comply
with the rule amendments are estimated to be $2.50 per
revocation form applied. However, the savings derived from
the amendments to the rule will offset these costs.

Randy Townsend has also determined the following. There is
no anticipated adverse impact on employer small businesses
as a result of enforcing or administering the amendments to
§815.8(a)(8). The amendments to §815.8(a)(8) do not place

any additional requirements on employer small businesses. The
costs of compliance with the amendments to 8815.8(a)(8) for
employer small businesses are none. The costs of compliance
with the amendments to §815.8(a)(8) for service agent small
businesses are estimated at $2.50 per revocation based on
approximately $10.00 per hour of labor and include the cost
of completing and mailing the forms to the Commission. The
costs of compliance for service agent small businesses and the
costs of compliance for the largest service agent businesses
affected by the amendments to §815.8(a)(8) are the same.
The Commission cannot legally reduce the costs for small
businesses. However, the Commission will provide employers
and third parties with standard revocation forms at no cost to
facilitate easier revocation.

Avis M. O'Reilly, Tax Department, Status Program Administrator
has determined that for each year of the first five years that the
amendments will be in effect, the public benefits expected as a
result of adoption of the proposed amendments to §815.8(a)(8)
are that the rule change allows a third party with written
authority to unilaterally revoke their authorization. Until now
only the employer could revoke the authorization. The previous
revocation requirement placed a burden on both the employer
and the third party by requiring coordination between the
parties. The amended rule will allow either party to revoke
the authorization. This will save time and effort for both the
employer and the third party.

All official comments submitted to Ms. O’Reilly will be con-
sidered before the final rule amendments are adopted. Com-
ments on the proposed amendments may be submitted to Avis
M. O'Reilly, Tax Department, Status Program Administrator,
Texas Workforce Commission, 101 East 15th Street, Room 570,
Austin, Texas 78778-0001, 512/463-2712. Comments may also
be submitted via fax to Avis M. O'Reilly at (512) 463-9111 or
e-mail at Avis.Oreilly@twc.state.tx.us.

The amendments to §815.8(a)(8) are proposed under Texas
Labor Code, 8301.061, which provides the Commission with
the authority to adopt, amend or repeal such rules as it deems
necessary for the effective administration of the Act.

The proposed amendments to §815.8(a)(8) affect Texas Labor
Code, Titles 2 and 4, particularly Chapter 201 et. seq..

§815.8. Signatures on Reports and Forms.

(@ A report or form required by the commission shall, if

signature is called for by the report or form or instructions relating

thereto, be signed by:
-

(8) any person who is authorized in writinge[$to sign
for each individual or employing unit.

(A)  Such written authority shall be filed with the
commissionghall be revocable by either party, and shall be in terms

(No change.)

which explicitly authorize such attorney or agent to transact such
business as between the grantor of said power and the commission.

Such written authority shall be filed in a form prescribed by the
commission.[(t may be filed on a form provided by the commission:)]
(B) (No change.)

(C) Such witten authority [pewer of attorney] shall
be in full force and effect until such time as it is revokeda form

prescribed by the commission [by an instrument of like dignity filed
with the commission).
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(D) The commission may reject any written authority
that does not conform with this section.

(b) (No change.)

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on July 8, 1998.

TRD-9810810

J. Randel (Jerry) Hill

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: August 23, 1998
For further information, please call: (512) 463-8812

¢ ¢ ¢
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W THDRAWN RULES

An agencymaywithdraw a proposed action or themaining effectiveness of an emergewatyn byfiling a
notice of withdrawal with th@exas RegisterThe notice is effectivenmediately upon filling or 20 days
after filing asspecified bythe agency withdrawinghe action. If a proposal i®t adopted owithdrawn
within sixmonths of thedate ofpublication inthe Texas Registerit will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appearTiaxhe Register.




TITLE 30. ENVIRONMENTAL QUALITY

Part I.
tion Commission

Chapter 330. Municipal Solid Waste

Subchapter R. Management of Whole Used or
Scrap Tires
30 TAC §8330.825-330.830

The Texas Natural Resource Conservation Commission (com-
mission) has withdrawn from consideration for permanent adop-
tion the proposed repeal of §§330.825-330.830 which appeared
in the January 2, 1998, issue of the Texas Register (23 TexReg
70).

Due to an inadvertent filing error, §8330.825-330.830 were
published as repealed in the July 3, 1998, issue of the Texas

Texas Natural Resource Conserva-Register (23 TexReg 7003). However, the commission did not

adopt the repeal of these sections, but instead withdrew them.
Filed with the Office of the Secretary of State on July 7, 1998.
TRD-9810708

Kevin McCalla

Director, Legal Division

Texas Natural Resource Conservation Commission

Effective date: July 7, 1998

Proposal publication date: January 2, 1998

For further information, please call: (512) 239-1970

¢ ¢ ¢
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ADOPTED RULES

An agencymay take final action on a section 30 days aftepraposal has beepublished inthe Texas
Register The section becomes effective 20 ddier theagencyfilesthe correct documentith the Texas
Register unless dater date ispecified or unless a fedestdtute or reguldon requires implementation of
the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement ofegalauthoritywill be published. If an agen@gdopts the sectiowith changes to thproposed
text, the proposal will be republished with the changes.




TITLE 1. ADMINISTRATION
Part IV.  Office of the Secretary of State
Chapter 81.

Subchapter D.
1 TAC §81.60

The Office of the Secretary of State, Elections Division, adopts
an amendment to 881.60, concerning voting system certification
procedures with changes to the proposed text as published in
the May 29, 1998, issue of the Texas Register (23 TexReg
5543).

The amendment is being adopted to require applicants for
certification or modification of a voting system in Texas to
include a summary report from a Nationally Recognized Test
Laboratory (NRTL) declaring that the item meets the Federal
Election Commission’s minimum voting system requirements.
The proposed amendment has been modified to require the
NRTL to have been certified by the National Association of State
Election Directors (NASED).

No comments were received regarding adoption of the amend-
ment.

Elections
Voting Systems Certification

The amendment is adopted under the Code, Chapter 31,
Subchapter A, §31.003, which provides the Secretary of State
with authority to promulgate rules to obtain uniformity in the
interpretation and application of the Code, and under the Code,
Chapter 122, 8122.001(c), which authorizes the Secretary of
State to prescribe additional standards for voting systems.

The Code, Chapter 122, is affected by this proposed amend-
ment.

§81.60. Voting System Certification Procedures.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 7, 1998.

TRD-9810738

Clark Kent Ervin

Assistant Secretary of State

Office of the Secretary of State

Effective date: July 27, 1998

Proposal publication date: May 29, 1998

For further information, please call: (512) 463-5650

¢ ¢ ¢
1 TAC 881.61

The Office of the Secretary of State, Elections Division, adopts
a new rule, 881.61, concerning voting system certification
procedures with changes to the proposed text as published
in the May 29, 1998, issue of the Texas Register (23 TexReg
5543).

The text as originally published has been amended to add a
requirement that the laboratory testing a vendor’s system have
been certified by the National Association of State Election
Directors (NASED).

The new rule is adopted to require an electronic voting system,
or modifications to a previously certified system, to have been
certified by a nationally recognized test laboratory and to meet
or exceed the minimum FEC voting system requirements.

No comments were received regarding adoption of the rule.

The new rule is adopted under the Code, Chapter 31, Sub-
chapter A, §31.003, which provides the Secretary of State with
authority to promulgate rules to obtain uniformity in the interpre-
tation and application of the Code, and under the Code, Chap-

In addition to the procedures prescribed by the Texas Election Codd®" 122, §122.001(c), which authorizes the Secretary of State

Chapter 1322, compliance with the following procedures is require

for certification of a voting system.
(1) (No change.)

d(’) prescribe additional standards for voting systems.

The Code, Chapter 122, §122.001, is affected by this rule.

§81.61. Condition for Approval of Electronic Voting Systems.

(2) The applicant must deliver four copies of all relevant For any voting machine, votin_g dev_ice, voting tabulation device and
software and source codes, and six copies of any user and/or referer@@y software used for each, including the programs and procedures
manuals, and six copies of the summary report(s) for all examinationfr vote tabulation and testing, or any modification to any of
conducted by a NRTL and certified by the NASED, if applicable, the above, to be certified for use in Texas elections, the system
declaring that the item meets the Federal Election Commission’shall have been certified, if applicable, by means of qualification
minimum voting system requirements to the Office of the Secretaryesting by a Nationally Recognized Test Laboratory (NRTL) and

of State no later than 45 days prior to the examination.

(3)-(11) (No change.)

shall meet or exceed the minimum requirements set forth in the
Performance and Test Standards for Punch Card, Mark Sense, and
Direct Recording Electronic Voting Systemsr in any successor
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voluntary standard document developed and promulgated by thby passing or defeating a referendum to establish a zone
Federal Election Commission. The NRTL must have been approvedradication program.

for testing of voting systems by the NASED. This section applies.
only to systems and modifications to previously certified system

submitted after the effective date of this rule.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 7, 1998.

TRD-9810737

Clark Kent Ervin

Assistant Secretary of State

Office of the Secretary of State

Effective date: July 27, 1998

Proposal publication date: May 29, 1998

For further information, please call: (512) 463-5650

¢ ¢ ¢
TITLE 4. AGRICULTURE

Part I. Texas Department of Agriculture
Chapter 3. Boll Weevil Eradication Program

Subchapter E. Creation of Eradication Zones
4 TAC 8§83.114

The Texas Department of Agriculture (the department) adopts
new §3.114, concerning the creation of a nonstatutory boll wee-
vil eradication zone, without changes to the proposal published
in the June 5, 1998, issue of the Texas Register (23 TexReg
5867). The new section is adopted to establish a new non-
statutory boll weevil eradication zone consisting of counties not
currently located in a statutory zone created under the Texas
Agriculture Code, Chapter 74, Subchapter D, in order to allow
cotton producers in the proposed area an opportunity to es-
tablish a more manageable, efficient eradication program that
better meets the local needs of producers. New §3.114 estab-
lishes the Southern Blacklands Boll Weevil Eradication Zone. A
grower referendum will be conducted to determine whether or
not a boll weevil eradication program and assessment will be
approved for that zone.

One comment was received from the Blackland Cotton and
Grain Producers Association generally in support of the pro-
posal. A prior proposal for the establishment of a Southeastern
Blacklands zone was withdrawn by the department because,
based upon comment received on that proposal from vari-
ous individuals and organizations including the Commissioner’s
Blacklands Area Interim Advisory Committee, the South Texas
Cotton and Grain Association and the Texas Boll Weevil Eradi-
cation Foundation, the department determined that the bound-
aries in the original proposal should be modified to those pro-
posed for the Southern Blacklands zone. Comments received
on the original proposal also supported the need for the estab-
lishment of a zone in the area for boll weevil control.

The department agrees with the comments received in support
of the designation of the proposed zone and believes that
enough grower support and justification has been demonstrated
to adopt the designation of the Southern Blacklands Zone and
provide the opportunity for growers to express their support

The new section is adopted under the Texas Agriculture Code,
%74.1042, which provides the commissioner of agriculture with
the authority, by rule, to designate an area of the state as a pro-
posed boll weevil eradication zone.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 9, 1998.

TRD-9810900

Dolores Alvarado Hibbs

Deputy General Counsel

Texas Department of Agriculture

Effective date: July 29, 1998

Proposal publication date: June 5, 1998

For further information, please call: (512) 463-7541

¢ ¢ ¢

Part Ill.
Texas Feed and Fertilizer Control Service

Chapter 65. Commercial Fertilizer Rules

Subchapter B. Permitting and Registration
4 TAC §65.11

The Office of the Texas State Chemist, Texas Feed & Fertilizer
Control Service, adopts an amendment to §65.11, concerning
Application for Registration without changes to the proposed
text as published in the June 5, 1998, issue of the Texas
Register (23 TexReg 5868) and will not be republished. The
amendment to the rule is to become effective September 1,
1998.

The rule is being amended to ensure compliance with
§76.041(f) of the Texas Pesticide Law. That paragraph re-
quires appropriate certification from the Texas Department of
Agriculture that the pesticide is approved for use.

The following comments were received concerning the pro-
posed section. Following each comment is the Service’s re-
sponse.

Comment: Respondents claimed that the rule burdens manu-
facturers of packaged specialty fertilizer/pesticide products that
have been registered by the USEPA by unnecessarily delaying
the approval of those products. The request was made that the
products that are registered with the EPA and display an EPA
Registration Number be exempt.

Response: Registration with the EPA is not recognized by
§76.041 as an exemption from the Texas Department of Agri-
culture’s requirement to register. The Service has no authority
to grant such exemption.

The following 10 specialty fertilizer firms co-signed a common
letter expressing opposition to the amendment of the rule: A. H.
Hoffman, Central Garden & Pet, J. R. Peters, Martin Resources,
Pursell Industries, Scott-Miracle Gro Products, The Andersons,
The Espoma Company, The Scotts Company, United Industries
Corp.
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The Texas Ag Industries Association and Frit Industries com-
mented in favor of the rule.

The amendment is adopted under the Texas Agriculture Code,
Chapter 63, 863.004, which provides the Texas Feed and
Fertilizer Control Service with the authority to adopt rules
relating to the distribution of commercial fertilizers.

The Texas Agricultural Code, Texas Commercial Fertilizer Con-
trol Act, 4 TAC Chapter 63, Subchapter C, 863.034, is affected
by the amendment to the rule.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811012

Dr. George W. Latimer, Jr.

Assistant to the Associate Vice Chancellor of Agriculture

Office of the Texas State Chemist/Texas Feed and Fertilizer Control
Service

Effective date: September 1, 1998

Proposal publication date: June 5, 1998

For further information, please call: (512) 845-1121

¢ ¢ ¢
4 TAC 8§65.13

The Office of the Texas State Chemist, Texas Feed & Fertilizer
Control Service, adopts new 865.13, concerning Waste Prod-
ucts Distributed as Fertilizers without changes to the proposed
text as published in the June 5, 1998 issue of the Texas Reg-
ister (23 TexReg 5868). The new rule is to become effective
September 1, 1998.

This new section is necessary to ensure that sewage, sludge
and septage used as fertilizers meet the same standards as
other commercial fertilizers and can be safely used. It defines
requirements for registration of sewage, sludge and septage
under 4 TAC 63 of the Texas Fertilizer Law.

The following comments were received concerning the pro-
posed section. Following each comment is the Service’s re-
sponse.

Comment: One respondent asked why sludges, sewage, sep-
tage and mixed fertilizers containing the same (865.13) are
treated differently from chemical fertilizers with respect to their
non-nutritive elements (865.17).

Response: The respondent has confused two different actions:
(1) what the registrant must supply on registration (§65.13) and
(2) the general requirements any fertilizer must meet when dis-
tributed (865.17). There is no difference in standards for dis-
tribution of commercial fertilizers. The Service requires addi-
tional information on registration of sludges, sewage, septage
and mixed fertilizers containing them because of possible ad-
verse effects on the biosphere from inappropriately conditioned
products.

Comment: A second respondent opposed §65.13(a) as being
too broad and consequently effectively prohibits the use of
materials that have long been used as fertilizer materials.

Response: The Service disagrees. There is no prohibition
against the use of or distribution of waste or waste-derived
materials; what is required is registration before distribution of
the product.

The following 10 specialty fertilizer firms — A. H. Hoffman,
Central Garden & Pet, J. R. Peters, Martin Resources, Pursell
Industries, Scott-Miracle Gro Products, The Andersons, The
Espoma Company, The Scotts Company, United Industries
Corp. — in a common letter and Stoller Industries opposed one
or more of the subsections.

The Texas Ag Industries Association and Frit Industries favored
the rule.

The amendment is adopted under the Texas Agriculture Code,
Chapter 63, 863.004, which provides the Texas Feed and
Fertilizer Control Service with the authority to adopt rules
relating to the distribution of commercial fertilizers.

The Texas Agricultural Code, Texas Commercial Fertilizer Con-
trol Act, 4 TAC Chapter 63, Subchapter H, §63.142 and §63.143
are affected by the amendment to the rule.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811013

Dr. George W. Latimer, Jr.

Assistant to the Associate Vice Chancellor of Agriculture

Office of the Texas State Chemist/Texas Feed and Fertilizer Control
Service

Effective date: September 1, 1998

Proposal publication date: June 5, 1998

For further information, please call: (512) 845-1121

¢ ¢ ¢

Subchapter C. Labeling

4 TAC 8§65.17

The Office of the Texas State Chemist, Texas Feed and Fertilizer
Control Service, adopts new 8§65.17, concerning Labeling -
General Requirements with changes to the proposed text as
published in the June 5, 1998, issue of the Texas Register (23
TexReg 5869). The new section requires all fertilizers to make
available information about components of the fertilizers and
about appropriate use and to meet certain standards for non-
nutritive and nutritive elements.

The rule serves to set standards for various non-nutritive com-
ponents of fertilizer and to make available to the consumer who
wishes it information about the components of the formulation
as well as ways to use the product in conformance with the
standards.

Change: The Service notes in its final review of all comments
that the various amendments to the rule have had an unin-
tended effect on §65.17(a)(2). Without amendment to this rule
manufacturers would be forced to guarantee plant nutrients con-
tained in the ingredients (components) list whether they wish to
do so or not. The Service has no intention of imposing such
a requirement. Accordingly, §65.17(a)(2) is amended to read:
"Plant nutrients other than nitrogen, available phosphate and
potassium, when mentioned in any form or manner on the label
of a fertilizer product other than in the list of ingredients shall
be guaranteed."

Editorial changes were made in §65.17 to change phosphorus
and available phosphorus to available phosphate to conform
to new terminology of the Association of American Plant Food
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Control Officials (AAPFCO). The changes were in (a)(1), (a)(2),
(2)(A) and (2)(B)

The following comments were received concerning the pro-
posed new rule. Following each comment is the Service’s re-
sponse.

Comment: Respondents claimed that the labeling prescribed in
4 TAC 865.17(b)(1) violates the Federal Insecticide, Fungicide
and Rodenticide Act (FIFRA) which prohibits disclosure of inert
ingredients of pesticides.

Response: There is no violation of FIFRA. The rule states that
the label shall list all "components” of the fertilizer, not all the
"components of the components" of the fertilizer. Different terms
could have been used, e.g., constituent, raw material, ingredi-
ent, which for the purposes of the rule are synonymous. There
is no intent and the rule should not be read as saying that a label
describing an ammonium sulfate nitrate/calcium carbonate mix-
ture must list the raw materials which originally composed the
ammonium sulfate, nitrate or limestone. The label of a fertilizer
containing the aforementioned components and a pesticide with
a trade name of XXXX would read, assuming the pesticide has
proper EPA and Texas Department of Agriculture registrations,
ammonium sulfate nitrate, pulverized limestone, XXXX. Note,
there is no requirement to disclose proprietary inert ingredients
which compose the pesticide.

Comment: Respondents argued that the State has underes-
timated the cost of new labeling of specialty fertilizer as re-
quired in 4 TAC 865.17(b) because it has allowed only one
fertilizer season, i.e., fall-spring 1998-1999 to utilize existing
packaging and because of trans-shipment of non-conforming
labeling into the state from distribution centers located outside
of Texas. The comments also suggest that the Service would
face a costly compliance problem caused by old packaging re-
maining in trade.

Response: The Service recognizes that there are costs to both
the Service and the manufacturer, but those costs must be bal-
anced against the need to make the change in a reasonable
time. Manufacturers have had ample notice; they have known
since August 1997 that changes would be forthcoming. Manu-
facturers are complying with the State of Washington’s require-
ments which allow only three months for bags bearing new or
overstickered labels to appear in the marketplace and which
require that all old label products be removed by January 1,
1999. Thus, while a year to clear the marketplace of old labels
seems reasonable, the Service will not require old label prod-
uct to be out of the marketplace until December 31, 1999. The
Service disagrees that the new rule will require it to undertake
a costly program of compliance; it believes present marketplace
surveillance is adequate. (In addition, the Service is prepared
to accept bags labeled according to the presently existing July
1, 1998 Washington State Law and rules, but if those prod-
ucts are distributed in Texas, they must meet the Washington
standards both for availability of information and levels of trace
metals or they will be deemed misbranded (863.142 of the Fer-
tilizer Law).

Comment: The Service was asked to wait until the August
meeting of the Association of American Plant Food Control
Officials (AAPFCO) to ensure that state labeling regulations are
uniform.

Response: The rules meet the specifications adopted by the
AAPFCO Board at its mid-year meeting with the exception of

the levels of trace metals allowed. It is the industry who wished
adoption of a non-AAPFCO recommended level of non-nutritive
metals despite the Service’s desire to maintain uniformity with
AAPFCO; thus, this is a matter which needs to be resolved by
the industry.

Comment: Although the adoption of cumulative pollutant load-
ing rates from the EPA sludge/sewage rules rather than the
so-called Canadian standard as adopted by Washington State
were favored by all, some questioned linkage between these
rates (865.24(3)(B) Table 2) and the allowable concentration of
those metals when conforming to §65.17(g), Table 1.

Response: The industry expressed its strong preference for the
cumulative annual pollutant loading rates, but did not want, in
all cases, to label its product with application rates. Without
application rates, the Service cannot determine, simply by
testing, whether a product meets the cumulative annual loading
rate. Recognizing this need, the rule offers the distributor the
option of foregoing printing an application rate if the product
meets the standard in Table 1 (865.17(g)). Table 1 uses as its
basis 40 CFR 8503.13(a)(2) as does Table 2.

Comment: A number of respondents believed the allowable
levels of molybdenum given in the Tables are inconsistent.

Response: They are correct; the molybdenum level in Table 2
(865.24(3)(B)) is the so-called Canadian standard rather than
that in 40 CFR 8503.13. The level should be 0.16 Ibs/acre/yr.
However, the Service has no basis for raising the levels above
those set in 40 CFR 8503.13(a)(2) as some urged.

Comment: Some suggested basing the allowable levels of the
metals listed in Tables 2 on the % P205 since contributions
among products would be more nearly comparable.

Response: There are good reasons for not doing so: (1) the
Service and users must deal with a vide variety of products
which do not contain P205; some standard must be set for
them; (2) the customer needs to be able to determine quickly
and easily at what levels he/she may appropriately use the
product without calculations to an abstract base — Ibs of product
per acre per year is directly understandable; (3) the Service
is not interested in achieving comparability of contribution, but
whether the product used as normally expected exceeds the
limits stated.

Comment: The question was asked how a national manufac-
turer could distinguish the individual production runs that would
produce an appropriate paper trail for a product that is produced
at various times during the year in massive quantities — placed
after production in a common pile and intermixed with new pro-
duction and shipped over time to customers.

Response: The Service discussed this issue with representa-
tives of the fertilizer industry while developing the rule. The Ser-
vice is interested in product distributed not in how firms trade
product before distribution. What is required is that the distrib-
utor provide information on that product in that shipment. Many
firms indicated they already had tracking systems in place for
product entering distribution which will satisfy the need. How-
ever, if they do not wish to do so, firms have the option of
labeling according to §65.17(g). The Service believes it inap-
propriate to prescribe any particular method to achieve the goal
of providing information to the user.

Comment: The Service was asked what basis it had for the
requirements set forth in §65.17(e)(3)(A) and (B) which detail
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the Service’s intent in obtaining additional information from a
registrant regarding safety, availability and efficacy.

Response: Section 63.032(a)(3) Application for Registration of
the Texas Fertilizer Law provides the Service with the authority
to request additional information from a registrant. Section
63.035 of the Law grants the Service authority to refuse or
revoke registration if fertilizers do not comply with the Law.
Section 63.142 and 863.143 of the Law give the Service
authority to cite as violations of the Law false statements
(efficacy and availability) and distribution of a product containing
a poisonous or deleterious substance.

The following specialty fertilizer companies — A. H. Hoffman,
Central Garden & Pet, J. R. Peters, Martin Resources, Pursell
Industries, Scott-Miracle Gro Products, The Andersons, The
Espoma Company, The Scotts Company, United Industries
Corp. — in a common letter and Stoller Industries opposed one
or more portions of the new section. PCS Sales specifically
objected to the cumulative level of molybdenum set as standard.
However, PCS specifically approved adopting of other limits.

Texas Ag Industries Association and Frit Industries commented
in favor of the new rule.

One editorial correction is made in the rule. Under 865.17(b)(2),
there should be closing quotation marks following the words
(statement notes location on package). A correction of error
was published in the June 26, 1998, issue of the Texas Register
(23 TexReg 6754).

The new rule is adopted under the Texas Agriculture Code,
Chapter 63, 863.004, which provides the Texas Feed and
Fertilizer Control Service with the authority to adopt rules
relating to the distribution of commercial fertilizers.

The Texas Agricultural Code, Texas Commercial Fertilizer Con-
trol Act, 4 TAC Chapter 63, Subchapter H, 863.142 and §63.143
are affected by the new rule.

§65.17.

(@) Primary Plant Nutrients

General Requirements.

(1) Nitrogen, available phosphate and potassium shall be
guaranteed on the label of a commercial fertilizer in either of the

following forms:

(A) Abbreviated Label or
Figure: 4 TAC 8§65.17(a)(1)(A)

(B) Expanded Label
Figure: 4 TAC 8§65.17(a)(1)(B)

(2) Plant nutrients other than nitrogen, available phos-

(Fe), Manganese (Mn), Molybdenum (Mo), Sodium (Na), Selenium
(Se), Vanadium (V), Zinc (Zn).

(i)  Organic: Humic acid.
(b) The label shall
(1) list all components of the fertilizer alphabetically; or

(2) bear a statement which says in effect, "Information
about the components of this lot of fertilizer may be obtained by
writing to (name and address of manufacturer/guarantor) and giving
the lot number which is found (statement notes location on package)";
or

(3) conform to §65.26(2) of this title (relating to Re-
quirements for Fertilizers Suitable for Use in Organic Production
Programs).

(c) The component of a fertilizer must be denoted by its
usual or common name or by a name

(1) as accepted by the United States Department of
Agriculture’s National Organic Program; or

(2) as defined by a term promulgated by the Association
of American Plant Food Control Officials; or

(3) as approved by the Texas Department of Agriculture’s
Organic Certification Program; or

(4) as approved by the Service.
(d) The label shall display

(1) directions for use which include both an amount to
be applied per unit area and a frequency of use per year; or

(2) a statement which says in effect, ""For the agronomic
application rates suitable for your geographical area or the maximum
allowable non-nutrient application rates per acre, consult a trained soil
specialist or write to (name and address of manufacturer/guarantor).”

(e) The registrant of a fertilizer shall furnish to the Service
upon request:

(1) the proposed label;
(2) the source of the elements guaranteed,;

(3) proof that any non-traditional fertilizer components
or additives guaranteed or claimed on the label provide:

(A) long-term safety to animals, plants, and the
environment; and

(B) availability and efficacy;
(4) a method acceptable to the Service for determining

phate, and potassium, when mentioned in any form or manner on theny component at 50% of the level guaranteed on the label; and

label of a fertilizer product other than in the list of ingredients shall

be guaranteed.

(A) Guarantees other than nitrogen, phosphate, and ®
potassium shall be expressed on an elemental basis as a percentgggse

by weight.

(5) the levels of arsenic, cadmium, cobalt, mercury,
molybdenum, nickel, lead and selenium in the product.

Registrants who elect to have their labels conform to
ction (b)(2) and/or subsection (d)(2) of this section shall keep
the requisite production and formulation records by customer, by

(B) Any guarantees or claims for plant nutrients shall invoice, by lot/batch numbers for 18 months from the production
appear in the order given, shall immediately follow the guarantees fodate and make such available to the public on written request and to
the nitrogen, available phosphate, and potassium. Absent evidentlee Service at any time.

that an unlisted nutrient fulfills the requirement of subsection (e)(3)-

(4) of this section, the only guarantees are as follows:

(@) Registrants who elect to have their labels conform to
subsection (d)(2) of this section shall not distribute any lot of fertilizer

(i) Inorganic: Calcium (Ca), Magnesium (Mg), when any one of the elements listed in Table 1 exceeds the limiting
Sulfur (S), Boron (B), Chlorine (Cl), Cobalt (Co), Copper (Cu), Iron value shown.
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Figure: 4 TAC 8§65.17(g)

(h) Any guarantee of the degree of fineness of unacidulate
Ehosphatlt_: materials stated on the label of a ferpllzer pro_duct sha osed text as published in the Texas Register June 5, 1998 (23
e stated in terms of the percentage of the material that will pass t oxReg 5871)
United States standard sieve series number 200 (200 mesh, dry sievé 9 )
method), adopted by reference under 865.51 of this title (relating t@®ne editorial change was made in §65.24(3)(B) — the title of the
Sampling and Analytical Procedures). Table should be Cumulative Element Loading Rate. A correction

() Any guarantee of the degree of fineness of basic sIagOf error was published in the June 26, 1998, issue of the Texas

stated on the label of a fertilizer product shall be stated in terms Oﬁ’eg/ster (23 TexReg 6754).
the percentage of the material that will pass the United States standafdhe amendment includes an additional warning statement for
sieve series number 100 (100 mesh, dry sieve method), adopted lagceptable levels of trace elements and a list of these elements

The Office of the Texas State Chemist, Texas Feed & Fertilizer
ontrol Service, adopts an amendment to 865.24, concerning
| arnings or Cautionary Statements with changes to the pro-

reference under 865.51 of this title.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811014
Dr. George W. Latimer, Jr.
Assistant to the Associate Vice Chancellor of Agriculture

Office of the Texas State Chemist/Texas Feed and Fertilizer Control
Service

Effective date: September 1, 1998
Proposal publication date: June 5, 1998
For further information, please call: (512) 845-1121

¢ ¢ ¢
4 TAC 8§65.21

The Office of the Texas State Chemist, Texas Feed & Fertil-
izer Control Service, adopts the repeal of §65.21, concerning
Primary Plant Nutrients of 4 TAC: Chapter 65 Commercial Fer-
tilizer Rules effective September 1, 1998. The repeal is made
to incorporate the text into §65.17 - General Requirements - to
accommodate new labeling requirements.

No comments were received regarding the repeal to the rule.

The repeal is adopted under the Texas Agriculture Code, Chap-
ter 63, §63.004, which provides the Texas Feed and Fertilizer
Control Service with the authority to adopt rules relating to the
distribution of commercial fertilizers.

The Texas Agricultural Code, Texas Commercial Fertilizer Con-
trol Act, 4 TAC Chapter 63, Subchapter D, §63.054, is affected
by the appeal.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811018
Dr. George W. Latimer, Jr.
Assistant to the Associate Vice Chancellor of Agriculture

Office of the Texas State Chemist/Texas Feed and Fertilizer Control
Service

Effective date: September 1, 1998
Proposal publication date: June 5, 1998
For further information, please call: (512) 845-1121

¢ ¢ ¢
4 TAC 8§65.24

and also includes editorial changes to ensure consistency
throughout the section. The amendment is necessary to ensure
that the section is consistent with new §65.17.

Change: In §65.24(3)(B) Table 2, add for clarification in the title
of the Table: "When Conforming to §65.17(d)(1)."

The following comments were received. Following each com-
ment is the Service’s response.

Comment: A number of respondents believed the allowable
levels of molybdenum given in the Tables are inconsistent.

Response: They are correct; the molybdenum level in Table 2
(865.24(3)(B)) is the so-called Canadian standard rather than
that in 40 CFR 503.13. The level should be 0.16 Ibs/acre/yr.
However, the Service has no basis for raising the levels above
those set in 40 CFR 503.13(a)(2) as some urged.

Comment: The Service was questioned as to why there was
no terminology in regard to the directions for use.

Response: The Service assumes the comment applies only to
865.24(3) where it appears in the respondent’s letter. While
the Service believes it inappropriate to prescribe any particular
statement for such directions, the essential details are laid out
in 865.17(d).

Comment: One commentor suggests that a manufacturer is
forced to accept a choice of being either below or exceeding
the two tables defined levels of heavy metals.

Response: The Service disagrees. What the manufacturer
decides is what labeling information it wishes to provide the
user. If it provides directions for use on the label, the product
must comply with Table 2. If it chooses not to do so, the product
must comply with Table 1.

Stoller Industries opposed the amendment to the rule. Texas
Ag Industries Association and Frit Industries favored the amend-
ment to the rule.

The amendment is adopted under the Texas Agriculture Code,
Chapter 63, 863.004, which provides the Texas Feed and
Fertilizer Control Service with the authority to adopt rules
relating to the distribution of commercial fertilizers.

The Texas Agricultural Code, Texas Commercial Fertilizer Con-
trol Act, 4 TAC Chapter 63, Subchapter D, 863.054, and Sub-
chapter H, §863.143, are affected by the amendment.

865.24. Warnings or Cautionary Statements Required.

A warning or cautionary statement is required on any fertilizer product

which:

(1) contains 0.10% or more boron in water soluble form.

The statement shall include:
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(A) the word "Warning" or "Caution" conspicuously Filed with the Office of the Secretary of State on July 13, 1998.

displayed,;

TRD-9811019

(B) the crop(s) for which the fertilizer is recom- Dr. George W. Latimer, Jr.

mended; and

Assistant to the Associate Vice Chancellor of Agriculture

(C) that the use of the fertilizer on any crop(s) other Office of the Texas State Chemist/Texas Feed and Fertillizer Control

than those recommended may result in serious injury to the crop(s);

(2) contains 0.001% or more of molybdenum.
statement shall include:

(A) the word "Warning" or "Caution" conspicuously

displayed; and

(B) that the application of fertilizers containing

ervice
Effective date: September 1, 1998

The Proposal publication date: June 5, 1998

For further information, please call: (409) 845-1121

¢ ¢ ¢
4 TAC 8§65.26

molybdenum may result in forage crops containing levels ofThe Office of the Texas State Chemist, Texas Feed and

molybdenum which are toxic to ruminant animals;

Fertilizer Control Service, adopts an amendment to §65.26,
concerning Requirements for Fertilizers Suitable for use in

(3) when applied according to the directions for use addsorganic Production Programs without changes to the proposed
to the land levels of trace elements exceeding the limits set forth ieyt as published in the June 5, 1998, issue of the Texas

Table 2, subparagraph (B) of this paragraph.

Register (23 TexReg 5872) and will not be republished.

. (A)  The statement, conspicuously displayed, shallThe amendment is necessary to clarify the section and to delete
read "WARNING: Application according to the directions for use it portion of §65.26(2) which has been moved to §65.17(c).
EXCEEDS the allowable limits of certain trace elements which can

be applied to one acre of land in a calendar year."

No adverse comments were received regarding this amend-
ment. The Texas Ag Industries Association and Frit Industries

(B) Table 2. Cumulative Element Loading Rate When ¢ommented favorably.

Conforming to §65.17(d)(1)
Figure: 4 TAC §65.24(3)(B)

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811015

Dr. George W. Latimer, Jr.

Assistant to the Associate Vice Chancellor of Agriculture

Office of the Texas State Chemist/Texas Feed and Fertilizer Control
Service

Effective date: September 1, 1998

Proposal publication date: June 5, 1998

For further information, please call: (512) 845-1121

¢ ¢ ¢
4 TAC 8§65.25

The Office of the Texas State Chemist, Texas Feed & Fertilizer
Control Service, adopts the repeal of 865.25, concerning
Degree of Fineness of Unacidulated Phosphatic Materials and
Basic Slag of 4 TAC: Chapter 65 Commercial Fertilizer Rules
effective September 1, 1998. The repeal is made to incorporate
the text into 865.17 - General Requirements - to accommodate
new labeling requirements.

There were no comments made on the proposed repeal.

The repeal is adopted under the Texas Agriculture Code,
Chapter 63, 863.004, which provides the Texas Feed and
Fertilizer Control Service with the authority to adopt rules
relating to the distribution of commercial fertilizers.

The Texas Agricultural Code, Texas Commercial Fertilizer Con-
trol Act, 4 TAC Chapter 63, Subchapter D, §63.054, is affected
by the repeal.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

The amendment is adopted under the Texas Agriculture Code,
Chapter 63, 863.004, which provides the Texas Feed and
Fertilizer Control Service with the authority to adopt rules
relating to the distribution of commercial fertilizers.

The Texas Agricultural Code, Texas Commercial Fertilizer Con-
trol Act, 4 TAC Chapter 63, Subchapter D, §63.054, is affected
by the amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811016

Dr. George W. Latimer, Jr.

Assistant to the Associate Vice Chancellor of Agriculture

Office of the Texas State Chemist/Texas Feed and Fertillizer Control
Service

Effective date: September 1, 1998

Proposal publication date: June 5, 1998

For further information, please call: (409) 845-1121

¢ ¢ ¢
4 TAC 8§65.28

The Office of the Texas State Chemist, Texas Feed & Fertilizer
Control Service, adopts an amendment to §65.28, concerning
Trademarks, Trade Names, Common Names, Emphasis on a
Particular Component without changes to the proposed text as
published in the June 5, 1998, issue of the Texas Register (23
TexReg 5872) and will not be republished.

The amendment to the section is only editorial in nature.
Section 65.28(3) has the word "and" and it is being removed
from the text.

There were no comments received regarding this amendment.

The amendment is adopted under the Texas Agriculture Code,
Chapter 63, 863.004, which provides the Texas Feed and
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Fertilizer Control Service with the authority to adopt rules
relating to the distribution of commercial fertilizers.

The Texas Agricultural Code, Texas Commercial Fertilizer Con-
trol Act, 4 TAC Chapter 63, Subchapter D, §63.054, is affected
by the amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811017

Dr. George W. Latimer, Jr.

Assistant to the Associate Vice Chancellor of Agriculture

Office of the Texas State Chemist/Texas Feed and Fertillizer Control
Service

Effective date: September 1, 1998

Proposal publication date: June 5, 1998

For further information, please call: (409) 845-1121

¢ ¢+ +
Subchapter F. Appeals and Rehearing

4 TAC 8§65.85

The Office of the Texas State Chemist, Texas Feed & Fertilizer
Control Service, proposes to repeal §65.85, concerning Notice
of Opportunity for Appeals and Rehearings in effective Septem-
ber 1, 1998. The repeal is proposed because this section simply
recapitulates §63.128 of the Fertilizer Law.

Dr. George W. Latimer, Jr. has determined that for the first
five-year period the repeal is in effect, there will be no financial
implications for the Office, state or local government as a result
of enforcing or administering the section.

Dr. Latimer also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated is
an elimination of redundancies. There will be no effect on small
businesses. There is no anticipated economic cost to persons
as a result of repealing this section.

Comments on the proposed changes may be submitted to Dr.
George W. Latimer, Jr., by mail at Office of the Texas State
Chemist, P.O. Box 3160, College Station, Texas 77841-3160 or
FAX (409) 845-1389.

The repeal is proposed under the Texas Agriculture Code,
Chapter 63, 863.004, which provides the Texas Feed and
Fertilizer Control Service with the authority to adopt rules
relating to the distribution of commercial fertilizers.

The Texas Agricultural Code, Texas Commercial Fertilizer Con-
trol Act, 4 TAC Chapter 63, Subchapter G, §63.128, is affected
by the proposed repeal.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811020
Dr. George W. Latimer, Jr.
Assistant to the Associate Vice Chancellor of Agriculture

Office of the Texas State Chemist/Texas Feed and Fertillizer Control
Service

Effective date: September 1, 1998

Proposal publication date: June 5, 1998
For further information, please call: (409) 845-1121

¢ ¢ ¢
TITLE 16. ECONOMIC REGULATION

Part IV. Texas Department of Licensing
and Regulation

Chapter 69. Regulation of Certain Transportation

Services Providers

16 TAC 8§869.1. 69.10, 69.20-69.22, 69.60, 69.70, 69.80,
69.90, 69.91

The Texas Department of Licensing and Regulation adopts new
§869.1. 69.10, 69.20-69.22, 69.60, 69.70, 69.80, 69.90, and
69.91 concerning the Regulation of Certain Transportation Ser-
vice Providers. These sections are adopted without changes to
the proposed text as published in the May 15, 1998, issue of the
Texas Register (23 TexReg 4755) and will not be republished.

Texas Civil Statutes, article 6675(e) (Vernon 1997) and Texas
Revised Civil Statutes Annotated, article 9100 (Vernon 1991)
provide the department with the authority to regulate and
register transportation service providers and freight forwarders
that operate in this state.

These sections are adopted to implement Chapter 307, Acts
of the 75th Legislature, Regular Session 1997 (article 6675(e)
Texas Civil Statutes) and establish procedures and require-
ments necessary for the regulation and registration of certain
transportation service providers.

The new rules are adopted under Texas Civil Statutes, article
6675(e) (Vernon 1997) which authorizes the Texas Department
of Licensing and Regulation to promulgate and enforce a code
of rules and take all action necessary to assure compliance with
the intent and purpose of the Article.

The Articles affected by the new rules are Texas Civil Statutes,
article 6675(e) (Vernon 1997) and Texas Revised Civil Statutes
Annotated, article 9100 (Vernon 1991). §69.1. Authority. These
rules are promulgated under the authority of the Regulation of
Certain Transportation Service Providers, Texas Civil Statutes,
article 6675(e) (Vernon 1997) and Texas Revised Civil Statutes
Annotated, article 9100 (Vernon 1991).

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 9, 1998.
TRD-9810840

Rachelle A. Martin

Executive Director

Texas Department of Licensing and Regulation

Effective date: July 29, 1998

Proposal publication date: May 15, 1998
For further information, please call: (512) 463-7357

¢ ¢ ¢
TITLE 22. EXAMINING BOARDS
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Part I. Texas Board of Architectural Ex-
aminers

Chapter 1. Architects

Subchapter I. Charges Against Architects: Actio

22 TAC §8l1.161

The Texas Board of Architectural Examiners adopts an amend-
ment to 81.161 Disciplinary Action. The amendment to §1.161
is being adopted without changes to the text as published in the
April 17, 1998, issue of the Texas Register (23 TexReg 3792).

The amendment is being adopted in order to provide specific
standards to govern the implementation of an amendment to
Vernon’s Texas Civil Statutes, Article 249a, Section 11. The
expected effect is to allow the agency’s enforcement division to
enforce the statutory provision consistently and efficiently.

No comments were received concerning the adoption of the
amendment.

The amendment is adopted pursuant to Vernon's Texas Civil
Statutes, Article 249a, Section 5(b), which provides the Texas
Board of Architectural Examiners with authority to promulgate
rules regarding registration to practice architecture in Texas.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 8, 1998.

TRD-9810836

Cathy L. Hendricks, ASID/HDA

Executive Director

Texas Board of Architectural Examiners

Effective date: July 28, 1998

Proposal publication date: April 17, 1998

For further information, please call: (512) 305-8535

¢ ¢ ¢

Chapter 5. Interior Designers

Subchapter 1.
Action
22 TAC 85.171

The Texas Board of Architectural Examiners adopts an amend-
ment to 85.171 Disciplinary Action. The amendment to §5.171
is being adopted without changes to the text as published in the
April 17, 1998, issue of the Texas Register (23 TexReg 3793).

The amendment is being adopted in order to provide specific
standards to govern the implementation of an amendment to
Vernon’s Texas Civil Statutes, Article 9102., Section 5(d). The
expected effect is to allow the agency’s enforcement division to
enforce the statutory provision consistently and efficiently.

No comments were received concerning the adoption of the
amendment.

The amendment is adopted pursuant to Vernon's Texas Civil
Statutes, Article 249e, Section 5(d), which provides the Texas
Board of Architectural Examiners with authority to promulgate
rules regarding registration to practice architecture in Texas.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 8, 1998.
TRD-9810837

nCathy L. Hendricks, ASID/HDA

Executive Director

Texas Board of Architectural Examiners

Effective date: July 28, 1998

Proposal publication date: April 17, 1998

For further information, please call: (512) 305-8535

¢ ¢ ¢

Part Ill. Texas Board of Chiropractic Ex-
aminers

Chapter 73.  Licenses and Renewals

22 TAC §73.2

The Texas Board of Chiropractic Examiners adopts an amend-
ment to §73.2, relating to continuing education, without changes
to the proposed text as published in the April 17, 1998, issue
of the Texas Register (23 TexReg 3793).

The Chiropractic Act, Texas Civil Statutes, Article 4512b, §8b(c),
requires the board to establish a minimum number of continuing
education courses for licensees for renewal of a license each
year. Currently, the board’s continuing education program is set
out in three separate rules, 8873.2(d), 73.3, and 73.5. Some
of the provisions are internally inconsistent. This rulemaking
is adopted in conjunction with another rulemaking in order to
set out in a single rule, the continuing education requirements
and consequences of failing to meet the requirements, to delete
other redundant or inconsistent language, and to clarify existing
provisions.  Substantive changes to the board’s continuing
education program are found in amendments to §73.3 and
§73.5, which have been adopted by the board by separate
rulemaking in this issue of the Texas Register. The proposed
amendments to §73.3 and §73.5 were published for public
comment in the May 29, 1998, issue of the Texas Register (23

Charges Against Interior DesignersfexReg 5555). The amendment to §73.2 deletes subsection

(d). The subject matter of this subsection is addressed in §73.3
and §73.5; therefore the subsection (d) in §73.2 is not needed.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under Texas Civil Statutes, Article
4512h, 84(c), 84a, which authorize the board to adopt rules
necessary for performance of its duties, the regulation of
the practice of chiropractic, and the enforcement of the Act,
and 88b, which requires the board to establish a mandatory
continuing education program with which licensees must comply
in order to renew their licenses annually.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811037
Joyce Kershner
Director of Licensure
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Texas Board of Chiropractic Examiners

Effective date: August 2, 1998

Proposal publication date: April 17, 1998

For further information, please call: (512) 305-6700

¢ ¢ ¢
22 TAC 8§73.3, 8735

The Texas Board of Chiropractic Examiners adopts amend-
ments to §73.3, relating to course options for continuing educa-
tion and verification of and exemption from mandatory continu-
ing education, and 8§73.5, relating to failure to meet continuing
education requirements, without changes to the proposed text
as published in the May 29, 1998, issue of the Texas Register
(23 TexReg 5555).

The Chiropractic Act, Texas Civil Statutes, Article 4512b,
88b(c), requires the board to establish a minimum number of
continuing education courses for licensees for renewal of a
license each year. Currently, the board’s continuing education
program is set out in three separate rules, 8873.2(d), 73.3,
and 73.5. Some of the provisions are internally inconsistent.
The reason for this rulemaking is to set out in a single rule,
the continuing education requirements and consequences of
failing to meet the requirements, to delete other redundant
or inconsistent language, and to clarify existing provisions.
Additionally, §73.3(1)(E) is being amended to allow licensees
to listen to audio tapes in addition to video tapes when they are
unable to attend continuing education courses due to illness or
disability.

The current practice of the board is to allow a licensee an
additional 12 months in which to meet the annual continuing
education obligation. That practice is continued in §73.5 with
some changes. One amendment to §73.5 revises subsection
(d). Instead of a license being “canceled" for failure to be
reinstated at the end of a probationary period, the board will
consider a license to have "expired" from the date of its renewal,
with the existing consequence of having to obtain a new license
as provided in the Chiropractic Act, 88a(e) and board rule
73.2(c) for failure to renew timely a license. In this context, the
word "expired" is consistent with terminology in related board
rules and sections of the Chiropractic Act.

New subsections (e)-(h) for §73.5 are adopted. They: prohibit
a licensee from applying courses obtained for reinstatement to-
ward the continuing education requirement for the next reporting
year; allow a licensee to be placed on probationary status for
only one year at a time and prohibit renewal of a license of a
licensee who is deficient for two years in a row; prohibit such a
licensee from practicing until the license is renewed; and allow
renewal if all deficient courses are completed and as provided
by §73.2 for expired licenses generally.

Under these amendments, a licensee who is in non-compliance
with the continuing education requirements for two consecutive
years, must cease practicing as provided by the Chiropractic
Act, §8a for expired licenses for failure to renew. Such licensee
may renew his or her license by curing any deficiency and
complying with 88a and board rule §73.2(c). The adopted
rules provide an incentive for timely compliance by making the
burdens and sanctions for noncompliance more stringent the
longer compliance is delayed.

As stated previously, the Chiropractic Act mandates the board to
require continuing education as a condition of renewal, that is,
renewal of a license is to be denied if the continuing education

requirement is not met. The Act further expressly states in
88a(a) that practicing without a renewal certificate is practicing
without a license, subject to all of the penalties provided
in the Act. The overwhelming majority of licensees meet
timely the board’'s annual continuing education requirement
each year. For the first five months of the current license
year, only four licensees out of more than 1,000 reported
incomplete continuing education hours. It is the board’s
opinion that one year is a reasonable amount of time to
complete 16 hours of continuing education. The board also
recognizes that circumstances beyond the control of licensee
may make compliance difficult or impossible some years. Rule
73.5, as adopted, continues the board’s policy of allowing 12
additional months to complete courses for a prior reporting
year. However, the additional 12 months is not intended to
extend the compliance period to two years on a permanent
basis. Accordingly, §73.5(f), as adopted, restricts the number of
times a license is allowed an extension to complete the annual
continuing education requirement.

The one year probationary limitation in §73.5(f) will not be
effective, and thus, not enforced, until January 1, 1999, in order
to give licensees ample notice of the new requirement. The
board will not count a licensee’s continuing education status
in 1997-1998. Accordingly, if a licensee is deficient for license
years 1997-1998 and 1998-1999 (current license year), he or
she would still be eligible for probationary status in license year
1999-2000. He or she would not be eligible in 2000-2001 for
any deficiencies in 1999-2000.

The board is deleting part of §73.3(3)(A) by separate rulemaking
which was proposed in the April 17, 1998, issue of the Texas
Register (23 TexReg 3793 and §73.2(d), relating to mandatory
continuing education for renewal of license. The subject matter
of these provisions is addressed in the new subsections of
§73.5. The board is also deleting §73.3(3)(B), which relates to
verification of compliance, the subject matter of which is covered
in paragraph (2).

Section 73.3(1)(A) and (2)(A) is amended to clarify that li-
censees are to report compliance at the time of license renewal,
that is, on or before the first day of their birth months. The
amendment to §73.3(2)(A) also explains the type of verifica-
tion required. The sanction, in §73.3(2)(C), for failing to pro-
vide verification upon request is deleted as being unnecessary.
A new subparagraph (C) makes the failure to provide verifica-
tion for each reporting year the same as non-compliance with
the continuing education requirements under §73.5. Verifica-
tion of compliance is essential to any regulatory program. The
absence of verification leaves the board without any adequate
mechanism to confirm each licensee’s compliance; therefore,
failing to submit verification is treated the same as failing to com-
ply in the first instance. Other grammatical and format changes
for clarity and consistency have been adopted throughout the
affected sections.

Lastly, the board adopts an amendment to §73.3(1)(E). Cur-
rently, an eligible licensee may satisfy the board’s continuing
education requirements by viewing video taped courses which
are offered by the Foundation for Chiropractic Education and
Research. The adopted amendment adds audio tapes to this
provision. The amendment seeks to provide an appropriate ac-
commodation for persons who are ill or disabled by allowing an
alternative means of complying with board’s continuing educa-
tion requirements. The amendment will assist licensees who
may be visually impaired or otherwise ill or disabled to com-
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plete their continuing education requirements by use of audio
or video tapes. The amendment indirectly promotes the contin-
uing safety of patients by facilitating access to continuing edu-
cation training for those licensees who may be physically unable
to travel to a course.

No comments were received regarding adoption of the amend-
ments.

The amendments are adopted under Texas Civil Statutes,
Article 4512b, 84(c), 84a, which authorize the board to adopt
rules necessary for performance of its duties, the regulation of
the practice of chiropractic, and the enforcement of the Act,
and 88b, which requires the board to establish a mandatory
continuing education program with which licensees must comply
in order to renew their licenses annually.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811033

Joyce Kershner

Director of Licensure

Texas Board of Chiropractic Examiners

Effective date: August 2, 1998

Proposal publication date: May 29, 1998

For further information, please call: (512) 305-6700

¢ ¢ ¢
22 TAC §73.4

The Texas Board of Chiropractic Examiners adopts an amend-
ment to §73.4, relating to inactive status, with changes to the
proposed text as published in the May 29, 1998, issue of the
Texas Register (23 TexReg 5557).

The purpose of this rulemaking is to conform the fee provi-
sion in 873.4 to the board’s current fee schedule in §75.7 un-
der which the board charges no fee for inactive status. Un-
der subsection (b), as adopted, a licensee who files a late
application for inactive status will be subject to late fees for
late renewal of a license. Subsection (e) also conforms the
rule’s re-examination requirement for licensees on inactive sta-
tus for more than five years to the board’s current examinations
in 871.6. Other amendments incorporate changes for clarity,
grammar and consistency, and delete redundant language in
existing subsections (d) and (e). Matters in those subsections
are also found in existing subsections (h) and (i). These four
subsections have been combined into subsections (d) and (f).
It is anticipated that the revised format will provide licensees
with better notice of the board’'s procedures and requirements
relating to inactive status. The only change from the proposed
version is in subsection (c)(2). The word "place" was changed
to "placed".

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under Texas Civil Statutes, Article
4512b, 884(c), 4a, which authorize the board to adopt rules
necessary for performance of its duties, the regulation of the
practice of chiropractic, and the enforcement of the act, and
88d, which requires the board to establish rules for inactive
status.

873.4. Inactive Status.

(@ A licensee who is not currently practicing chiropractic
in Texas may request his or her license be placed on inactive status
by applying on a form prescribed by the board .

(b) A licensee on inactive status is not required to pay a
fee if the application for inactive status is submitted on or before
the annual expiration date of the license. If the application is late,
the licensee shall be subject to the applicable late fee as provided by
873.2 of this title (relating to Renewal of License). A licensee on
inactive status is not required to complete continuing education as
provided in §873.3 of this title (relating to Continuing Education).

(c) To place a license on inactive status at a time other than
the time of license renewal, a licensee shall:

(1) return the current renewal certificate to the board
office; and

(2) submit a signed, notarized statement stating that the
licensee shall not practice chiropractic in Texas while the license is
inactive, and the date the license is to be placed on inactive status.

(d) To reactivate a license which has been on inactive status
for five years or less, a licensee shall, prior to beginning practice in
this state:

(1) apply for active status on a form prescribed by the
board,;

(2) submit written verification of attendance at and
completion of continuing education courses as required by §73.3 of
this title for the number of hours that would otherwise have been
required for renewal of a license. Approved continuing education
earned within the calendar year prior to the licensee applying
for reactivation may be applied toward the continuing education
requirement; and

(3) pay the Active License Renewal Fee.

(e) A license which has been on inactive status for a period
of more than five years may be reactivated only upon successfully
passing Part IV of the National Board of Examination and the board’s
Jurisprudence Examination prior to reactivation.

(f)  Prohibition against Practicing Chiropractic in Texas. A
licensee while on inactive status shall not practice chiropractic in this
state. The practice of chiropractic by a licensee while on inactive
status constitutes the practice of chiropractic without a license.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811034

Joyce Kershner

Director of Licensure

Texas Board of Chiropractic Examiners

Effective date: August 2, 1998

Proposal publication date: May 29, 1998

For further information, please call: (512) 305-6700

. . .
Chapter 75.  Rules of Practice

22 TAC 8§75.1, §75.2

The Texas Board of Chiropractic Examiners adopts an amend-
ment to 875.1, relating to grossly unprofessional conduct, and
new 875.2, relating to proper diligence and the efficient prac-
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tice of chiropractic, without changes to the proposed text as
published in the May 29, 1998, issue of the Texas Register (23
TexReg 5558).

The amendment to §75.1 is made for the purpose of clarifying
the board’s intent. The prohibited conduct enumerated in the
rule is not an exclusive list. Other types of conduct, based
on the totality of circumstances, could also be considered
grossly unprofessional conduct in violation of this rule and
the Chiropractic Act (Act), Texas Civil Statutes, Article 4512b
814a.5. The rule, as adopted, clarifies that intent by expressly
stating that grossly unprofessional conduct is not limited to
the enumerated conduct. Also, 8§75.1, subsection (b) is
deleted. The subsection is not necessary, and its inclusion
could inaccurately imply that the board did not intend to exercise
its power to discipline a licensee under §14a in instances of
grossly unprofessional misconduct, but intends only to assess
administrative penalties. Under Article 4512b 8814a, l4e,
and 19a, the board has power to discipline by suspension,
revocation, probation, or assessment of administrative penalties
for violations of the Chiropractic Act or its rules or orders. The
appropriate disciplinary sanction in a particular case is within
the discretion of the board based on the circumstances of the
case. In its enforcement activities, the board intends to make
use of the full range of the sanctions which are authorized in
the Act. Other changes are adopted for further clarity, grammar
and consistency.

The board also adopts new 875.2 to provide examples of
conduct which it considers to be a lack of proper diligence
in the practice of chiropractic or grossly inefficient practice
of chiropractic. Article 4512b §14a.14 makes such conduct
a basis for disciplining a licensee. Section 14a does not
define the terms, "lack of proper diligence" or "grossly inefficient
practice," leaving the board with the discretion to define the
type of conduct covered by 814a.14. In order to give better
notice to licensees of the expected standard of conduct and
the consequences if that standard is violated, the board has
set out two categories of prohibited conduct which may subject
a licensee, under the proper facts, to disciplinary action. Both
categories directly relate to the treatment of patients. The failure
to comply with appropriate standards can cause injury to a
patient; therefore, the board believes that such conduct is at the
core of proper diligence and efficient practice of chiropractic,
whether a licensee performs basic chiropractic procedures or
more complex procedures requiring greater skill and training
than provided in the basic curriculum at colleges of chiropractic.
Greater awareness of compliance standards and adherence to
them will benefit the public by providing greater care in the
treatment and safety of patients.

No comments were received regarding adoption of the amend-
ment and new section.

The amendment and new rule are adopted under Texas Civil
Statutes, Article 4512b, §84(c), 4a, which authorize the board
to adopt rules necessary for performance of its duties, the
regulation of the practice of chiropractic, and the enforcement
of the act.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.
TRD-9811035

Joyce Kershner

Director of Licensure

Texas Board of Chiropractic Examiners

Effective date: August 2, 1998

Proposal publication date: May 29, 1998

For further information, please call: (512) 305-6700

¢ ¢ ¢

Chapter 78.  Chiropractic Radiologic Technolo-

gists
22 TAC §78.1, §78.2

The Texas Board of Chiropractic Examiners adopts an amend-
ment to 878.1, relating to registration of chiropractic radiologic
technologists (CRT’s), and new §78.2, relating to definitions for
use in Chapter 78, without changes to the proposed text as
published in the May 29, 1998, issue of the Texas Register (23
TexReg 5560).

The Medical Radiologic Technologist Certification Act (MRTCA),
Texas Civil Statutes, Article 4512m §2.08, and the Texas Chiro-
practic Act, Texas Civil Statutes, Article 4512b §14b, require the
board to adopt rules in compliance with the MRTCA and rules
of the Texas Department of Health (TDH) relating to medical
radiologic technologists. Section 78.1 was originally adopted to
implement this statutory mandate. In 1997 (22 TexReg 2230),
the board amended the rule to require board registration for per-
sons performing radiologic procedures in a chiropractic facility.
Under the MRTCA and TDH rules, all persons performing radio-
logic procedures had a deadline of January 1, 1998 to complete
the mandatory training requirements unless they were perform-
ing under the supervision of a practitioner who had been granted
a hardship exemption by the TDH, under 25 TAC §143.19. The
current 878.1 does not recognize the hardship exemption pro-
cess. Accordingly, one amendment allows a person to register
with the board and to perform radiologic procedures without
compliance with the TDH minimum training standards if work-
ing under a hardship exemption. Another amendment clarifies
the board’s annual continuing education requirements for CRT’s
and the exemption from continuing education during enroliment
in TDH’s mandatory training and instruction program. A new
subsection (g) has been added to §78.1 expressly restricting a
CRT to performing such procedures under the supervision of a
chiropractor. The TDH’s definition of supervision is provided in
new 878.2 along with other relevant definitions. New subsec-
tions (j) and (k) in 878.1 set out the responsibilities of board
licensees in the performance of radiologic procedures under
the MRTCA. Lastly, new subsection (l) gives notice that board
disciplinary action against a CRT is governed by the Adminis-
trative Procedures Act and applicable enforcement provisions
in the Chiropractic Act. Other amendments make changes in
existing text for clarity and consistency. It is anticipated that
§78.1 and 8§78.2, as adopted, will provide licensees and per-
sons required to be registered under §78.1 better notice of the
board’s compliance provisions. Moreover, public safety benefits
are addressed by requiring chiropractor supervision of CRT’s,
licensee and CRT responsibility for compliance with the MRTCA
and TDH rules, and continuing education of CRT'’s.

No comments were received regarding adoption of the amend-
ment and new section.

The amendment and new rule are adopted under Texas Civil
Statutes, Article 4512b, 84(c), 84a, which authorize the board
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to adopt rules necessary for performance of its duties, the
regulation of the practice of chiropractic, and the enforcement
of the Act, 86 which authorizes the board to adopt rules
establishing guidelines relating to tasks and procedures that
a chiropractor may delegate to an assistant, and §14b which
authorizes the board to require evidence of proper training,
precaution and safety in the use of x-ray in conformity with
state law and TDH rules and to implement state law relating
to radiologic training for employees of a chiropractor. The
amendment and new rule are further adopted pursuant to the
Medical Radiologic Technologist Certification Act, Texas Civil
Statutes, Article 4512m 8§2.08, which requires the board to
adopt rules relating to the delegation and supervision of the
performance of radiologic procedures and which must include
certain specified requirements listed in §2.08(c).

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811036

Joyce Kershner

Director of Licensure

Texas Board of Chiropractic Examiners

Effective date: August 2, 1998

Proposal publication date: May 29, 1998

For further information, please call: (512) 305-6700

¢ ¢ ¢
Part XIV. Texas Optometry Board

Chapter 271.
22 TAC 8271.1

The Texas Optometry Board adopts an amendment to 8§271.1,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4762).

Section 271.1 is required in order to inform licensees and gen-
eral public of the correct and applicable legal cite.

Examinations

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552, 83.01 and 82.14. The Texas
Optometry Board interprets §3.01 as authorizing the entry
level examination for licensure. The Board interprets §2.14 as
authorizing the Board to adopt substantive and procedural rules
for the regulation of the profession of optometry. No other code,
statute or article is affected by this proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810981
Dr. George W. Latimer, Jr.
Assistant to the Associate Vice Chancellor of Agriculture

Office of the Texas State Chemist/Texas Feed and Fertillizer Control
Service

Effective date: September 1, 1998
Proposal publication date: June 5, 1998
For further information, please call: (409) 845-1121

22 TAC 8§271.2

The Texas Optometry Board adopts an amendment 8271.2,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4763).

Section 271.2 is required in order to inform applicants regarding
the application process and submission of references.

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552, §83.02, 3.03, and 2.14. The Texas
Optometry Board interprets §3.02 as authorizing the procedures
for application to take the examination and 83.03 as authorizing
procedures for submitting the examination fee. The Board
interprets 82.14 as authorizing the Board to adopt substantive
and procedural rules for the regulation of the profession of
optometry. No other code, statute or article is affected by this
proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810982

Dr. George W. Latimer, Jr.

Assistant to the Associate Vice Chancellor of Agriculture

Office of the Texas State Chemist/Texas Feed and Fertillizer Control
Service

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

¢ ¢ ¢
22 TAC 8§271.3

The Texas Optometry Board adopts an amendment to §271.3,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4763).

Section 271.3 is required in order to inform applicants regarding
procedures for the Jurisprudence examination for licensure.

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552, §83.01, 3.02, 3.06 and 2.14. The
Texas Optometry Board interprets 83.01 as authorizing the en-
try level examination for licensure and interprets 83.02 as au-
thorizing the procedures for application to take the examination
and 83.06 as authorizing the conduct of the examination. The
Board interprets §2.14 as authorizing the Board to adopt sub-
stantive and procedural rules for the regulation of the profession
of optometry. No other code, statute or article is affected by this
proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810983
Dr. George W. Latimer, Jr.
Assistant to the Associate Vice Chancellor of Agriculture
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Office of the Texas State Chemist/Texas Feed and Fertillizer Control
Service

Effective date: August 2, 1998

Proposal publication date: June 5, 1998

For further information, please call: (409) 845-1121

¢ ¢ ¢
22 TAC 8271.4

The Texas Optometry Board adopts the repeal of §271.4,
without change to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4764).

Section 271.4 is no longer required since it addressed re-
examinations of a clinical and written examination no longer
given by the Board.

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552, §83.01, 3.02, 3.06 and 2.14. The
Texas Optometry Board interprets §3.01 as authorizing the entry
level examination for licensure, interprets §3.02 as authorizing
the procedures for application to take the examination and
§3.06 as authorizing the conduct of examination. The Board
interprets 82.14 as authorizing the Board to adopt substantive
and procedural rules for the regulation of the profession of
optometry. No other code, statute or article is affected by this
proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810984

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

¢ ¢ ¢
22 TAC 8§271.6

The Texas Optometry Board adopts an amendment to §271.6,
without change to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4764).

Section 271.6 is required in order to inform applicants for
licensure that the national board examination is required for
licensure in Texas.

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552, §83.01, 3.06 and 2.14. The Texas
Optometry Board interprets §3.01 as authorizing the entry level
examination for licensure, and interprets 83.06 as authorizing
the conduct of examination. The Board interprets §2.14 as
authorizing the Board to adopt substantive and procedural rules
for the regulation of the profession of optometry. No other code,
statute or article is affected by this proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810985

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

. . .
Chapter 273. General Rules

22 TAC §273.1

The Texas Optometry Board adopts an amendment to §273.1,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4765).

Section 273.1 is required in order to grammatically correct
language in regard to alternatives to surrender of license when
a license has not been renewed.

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552, 84.04 and 82.14. The Texas
Optometry Board interprets §4.04 as authorizing procedures
for the renewal of licenses. The Board interprets 8§ 2.14 as
authorizing the Board to adopt substantive and procedural rules
for the regulation of the profession of optometry. No other code,
statute or article is affected by this proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810986

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

¢ ¢ ¢
22 TAC 8273.4

The Texas Optometry Board adopts an amendment to §273.4,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4765).

Section 273.4 is required in order to inform licensees of the
fee to be assessed when a licensee becomes therapeutically
certified.

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552, §81.03, 3.03, and 2.14. The Texas
Optometry Board interprets §1.03 and §3.03 as authorizing the
establishment of fees for therapeutic optometry. The Board
interprets 82.14 as authorizing the Board to adopt substantive
and procedural rules for the regulation of the profession of
optometry. No other code, statute or article is affected by this
proposed amendment.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810987

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

¢ ¢ ¢
22 TAC §273.5

The Texas Optometry Board adopts an amendment to §273.5
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4766).

The 8§273.5 amendment streamlines the duties required of
deans of educational institutions regarding the licenses of
faculty members.

No comments were received.

The amendment is adopted under the Texas Optometry Act,
Texas Civil Statutes, Articles 4552-2.14 and 4552-3.09. The
Texas Optometry Board interprets §2.14 as authorizing the
adoption of procedural and substantive rules for the regulation
of the optometric profession. The Board interprets 83.09 as
authorizing the issuance of a limited license to a clinical faculty
member.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810988

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

¢ ¢ ¢
22 TAC §273.6

The Texas Optometry Board adopts an amendment to §273.6,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4766).

Section 273.6 is required in order to inform provisional licensees
of the testing requirements.

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552, 83.08 and 82.14. The Texas
Optometry Board interprets §3.08 as authorizing the procedures
for provisional licensure prior to examination. The Board
interprets 82.14 as authorizing the Board to adopt substantive
and procedural rules for the regulation of the profession of
optometry. No other code, statute or article is affected by this
proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810989

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

¢ ¢ ¢
22 TAC 8§273.7

The Texas Optometry Board adopts an amendment to §273.7,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4767).

Section 273.7 is required in order to grammatically correct
language in regard to an inactive license.

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552, 83.104 and 82.14. The Texas
Optometry Board interprets §3.10 as authorizing the provision
for licensees to place their license on inactive status. The Board
interprets 82.14 as authorizing the Board to adopt substantive
and procedural rules for the regulation of the profession of
optometry. No other code, statute or article is affected by this
proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810990

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

¢ ¢ ¢
22 TAC §273.8

The Texas Optometry Board adopts an amendment to §273.8,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4768).

The 8§273.8 amendment imposes a late penalty fee on Ii-
censees, along with the continuing education penalty fee, who
have not met mandatory continuing education requirements in
compliance with the law.

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552-2.14, 4552-4.01, and 4552-4.01B.
The Texas Optometry Board interprets 82.14 as authorizing the
adoption of procedural and substantive rules for the regulation
of the optometric profession. The Board interprets 84.01 as
authorizing an annual renewal fee and late penalty fees and
84.01B as authorizing the requirement of continuing education
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including penalty for not timely obtaining the mandatory contin-
uing education.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810991

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

¢ ¢ ¢

Chapter 277. Practice and Procedure

22 TAC 8277.2

The Texas Optometry Board adopts an amendment to 8277.2,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4768).

Section 277.2 specifies that the Board's legal counsel may be
in attendance at informal conferences, in lieu of the attorney
general’s representative.

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552, §84.04, 4.05 and 2.14. The Texas
Optometry Board interprets 8§4.04 as authorizing the Board to
establish the procedures for informal conferences and 8§4.05 as
authorizing an administrative penalty against a person licensed
or regulated under the Act. The Board interprets § 2.14 as
authorizing the Board to adopt substantive and procedural rules
for the regulation of the profession of optometry. No other code,
statute or article is affected by this proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810992

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

¢ ¢ ¢

Chapter 279. Interpretations

22 TAC 8§279.5

The Texas Optometry Board adopts an amendment to §279.5,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4769).

Section 279.5 is required in order to inform licensees of those
examinations required to be performed by the licensee and
those which may be performed by an assistant, and to establish
certain instrumentation to be used in certain examination steps.

No comments were received.

The amended section is adopted under the provisions of
Texas Civil Statutes, Article 4552, 85.12 and 82.14. The
Texas Optometry Board interprets 85.12 as authorizing the
interpretation of what constitutes the specific basic competence
steps of an initial examination as required by the Act. The Board
interprets 82.14 as authorizing the Board to adopt substantive
and procedural rules for the regulation of the profession of
optometry. No other code, statute or article is affected by this
proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810993

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

¢ ¢ ¢
22 TAC §279.14

The Texas Optometry Board adopts an amendment to §279.14,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4770).

Section 279.14 specifies the form of an acceptable prescription
for dispensing contact lenses and exceptions that are applicable
under certain circumstances.

No comments were received.

The amended section is adopted under the provisions of
Texas Civil Statutes, Article 4552, 81.02 and 82.14. The
Texas Optometry Board interprets §1.02 as authorizing the
interpretation of a fully-written contact lens prescription as
required by the Act including the format of a prescription in an
emergency situation. The Board interprets 82.14 as authorizing
the Board to adopt substantive and procedural rules for the
regulation of the profession of optometry. No other code, statute
or article is affected by this proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810994

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

¢ ¢ ¢
22 TAC §279.15
The Texas Optometry Board adopts an amendment to §279.15,

without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4771).
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Section 279.15 is required in order to grammatically correct
rule language concerning definitions of infectious or contagious
diseases.

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552, 85.08 and 82.14. The Texas
Optometry Board interprets §5.08 as authorizing the adoption
of rules prohibiting an optometrist or therapeutic optometrist
from practicing while knowingly suffering from a contagious or
infectious disease. The Board interprets 8§ 2.14 as authorizing
the Board to adopt substantive and procedural rules for the
regulation of the profession of optometry. No other code, statute
or article is affected by this proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810995

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

. . .
Chapter 280. Therapeutic Optometry

22 TAC §280.1

The Texas Optometry Board adopts an amendment to §280.1,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4771).

Section 280.1 is required in order to clarify for licensees the
amount of the certification fee for therapeutic licensure.

No comments were received.

The amended section is adopted under the provisions of
Texas Civil Statutes, Article 4552, 81.03 and 83.03 and §2.14.
The Texas Optometry Board interprets §1.03 as authorizing
the interpretation of the therapeutic optometry requirements
established by the Act and interprets 83.03 as authorizing the
Board to establish fees for examination certification. The Board
interprets 82.14 as authorizing the Board to adopt substantive
and procedural rules for the regulation of the profession of
optometry. No other code, statute or article is affected by this
proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810996

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

22 TAC §280.2

The Texas Optometry Board adopts an amendment to §280.2,
without changes to the proposed text as published in the May
15, 1998, issue of the Texas Register (23 TexReg 4772).

Section 280.2 is required in order to inform licensees of the
correct name for the Board committee reviewing therapeutic
education.

No comments were received.

The amended section is adopted under the provisions of Texas
Civil Statutes, Article 4552, 81.03 and §2.14. The Texas Op-
tometry Board interprets 81.03 as authorizing the interpretation
of the therapeutic optometry requirements established by the
Act. The Board interprets §2.14 as authorizing the Board to
adopt substantive and procedural rules for the regulation of the
profession of optometry. No other code, statute or article is af-
fected by this proposed amendment.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9810997

Lois Ewald

Executive Director

Texas Optometry Board

Effective date: August 2, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 305-8502

¢ ¢ ¢
TITLE 25. HEALTH SERVICES

Part Il. Texas Department of Mental
Health and Mental Retardation

Chapter 403.

Subchapter K.  Client-Indentifying Information
25 TAC §8403.291-403.308

The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) adopts the repeals of §8403.291- 403.308 of
Chapter 403, Subchapter K, concerning client-identifying infor-
mation without changes to the proposal as published in the
March 27, 1998, issue of the Texas Register (23TexReg3180).
New §8414.1-414.17 of Chapter 414, Subchapter A, concerning
the same, which replace the repealed sections, are contempo-
raneously adopted in this issue of the Texas Register.

Other Agencies and the Public

The repeals allow for the adoption of new sections.
No public comment was received.

The repeals of these sections are adopted under the Texas
Health and Safety Code, §532.015, which provides the Texas
Mental Health and Mental Retardation Board with broad rule-
making authority, and with the Texas Health and Safety Code,
8595.002, which allows the Board to adopt rules that it consid-
ers necessary to facilitate compliance with Chapter 595.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811023

Charles Cooper

Chairman, Texas MHMR Board

Texas Department of Mental Health and Mental Retardation
Effective date: August 3, 1998

Proposal publication date: March 27, 1998

For further information, please call: (512) 206-4516

¢ ¢ ¢

Chapter 404. Protection of Clients and Staff

Subchapter H.  Criminal History Clearances
25 TAC §8404.301-404.309

The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) adopts the repeals of §8404.301 - 404.309 of
Chapter 404, Subchapter H, concerning criminal history clear-
ances, without changes to the proposal as published in the
April 17, 1998, issue of the Texas Register (23TexReg3800).
New §8414.501 - 414.509 of new Chapter 414, Subchapter K,
concerning the same, which replace the repealed sections, are
contemporaneously adopted in this issue of the Texas Register.

The repeals allow for the adoption of new sections.
No public comment was received.

These sections are adopted under the Texas Health and Safety
Code, 8532.015, which provides the Texas Mental Health and
Mental Retardation Board with broad rulemaking authority, and
the Texas Health and Safety Code, §250.002(d) and §533.007,
which permit TDMHMR to adopt rules relating to the processing
and use of criminal history information.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811021

Charles Cooper

Chairman, Texas MHMR Board

Texas Department of Mental Health and Mental Retardation
Effective date: August 3, 1998

Proposal publication date: April 17, 1998

For further information, please call: (512) 206-4516

¢ ¢ ¢

Chapter 407. Internal Facilities Management

Public Records
25 TAC §407.151-407.161

The Texas Department of Mental Health and Mental Retardation
(department) adopts the repeal of §8407.151-161 of Chapter
407, concerning Public Records, without changes to the text as
proposed in the May 15, 1998, issue of the Texas Register (23
TexReg 4775).

The repeal is adopted because the statute requiring the depart-
ment to adopt by rule specific charges for public information
was deleted from the Public Information Act (the Act). During
the 75th Legislative Session in 1997, the Act was amended
deleting the provision that required the department to adopt by
rule charges for providing public information. As required by the
Act, the department uses the charges set forth in GSC rules.
These charges and the department’s procedures for process-
ing requests for public information are described in the Open
Records Operating Instruction (417 - 7), which remains in ef-
fect.

No public hearing was held and no written comments were
received from the public.

The repeal is adopted under the Texas Health and Safety
Code, 8532.015, which provides the department with broad
rulemaking authority.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811025

Charles Cooper

Chairman, Texas MHMR Board

Texas Department of Mental Health and Mental Retardation
Effective date: August 3, 1998

Proposal publication date: May 15, 1998

For further information, please call: (512) 206-4516

¢ ¢ ¢

Chapter 414. Protection of Individuals and Indi-
vidual Rights

Subchapter A.  Client-Indentifiying Information
25 TAC 8§8414.1-414.17

The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) adopts new §8414.1 - 414.17 of Chapter 414,
Subchapter A, concerning client-identifying information. Sec-
tions 414.2 - 414.10, 414.12, and 414.14 - 414.16 are adopted
with changes to the proposed text as published in the March
27, 1998, issue of the Texas Register (23TexReg3181-3188).
Sections 414.1, 414.11, 414.13, and 414.17 are adopted with-
out changes. The repeals of §8403.291 - 403.308 of Chapter
403, Subchapter K, concerning the same, which the new sec-
tions replace, are contemporaneously adopted in this issue of
the Texas Register.

The subchapter describes the state and federal statutory re-
quirements for disclosure of client-identifying information.

Language in 8414.2 is modified to specify that the entire sub-
chapter applies to facilities and state-operated community ser-
vices (SOCS), and that all of the sections in the subchapter,
except 8414.14, apply to local authorities that are not SOCS.
The section also requires contract providers’ compliance with
the subchapter pursuant to the contract. In §414.3(10)(B), the
definition of "incompetent” is revised to state the professional
determines if the client does not have the ability to compre-
hend the effect or consequences of giving consent to disclose
confidential information. Definitions for "subpoena" and "sub-
poena duces tecum” are added to the same section. Refer-
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ence to the Texas Council on Offenders with Mental Impair-
ments, Texas Health and Safety Code, Chapter 614, as it re-
lates to the exchange of client-identifying information concern-
ing special needs offenders, is added as a new subsection (h) in
§414.4. Language is added to §414.5(d) clarifying that client-
identifying information could be released without consent if it
were done in accordance with law. The designation of the ex-
hibit mentioned in §414.6(c), which was incorrectly referenced
as Exhibit B, is changed to Exhibit A. Language is added to
8414.7(a)(1) and 8414.8(a)(1) clarifying that consent to disclo-
sure of client-identifying information is not required if proper con-
sent has been obtained previously and has not been revoked.
Language is added to §8414.7(c)(9) and 414.8(c)(2) referenc-
ing the federal regulations that allow Advocacy, Inc. access to
client-identifying information. Language is modified in 8§414.7(f)
to identify the agencies and their divisions that are responsible
for providing continuity of care to special needs offenders and
that can exchange confidential information concerning a special
needs offender. Language is modified in §414.9(b) to require
the use of Exhibit B for facilities only. Reference to the Consent
for Publication form and its use is added as a new subsection
(d) in 8414.9.

A list of who is within the first degree of consanguinity is
added to 8414.10(c). Language is added to 8414.12(a) and
(b) requiring the determination that access by the client to parts
of his/her record that would not be in the client's best interest
to receive be made within three working days. Language is
added to 8414.12(b)(1) clarifying that the written statement
must state that having access to the specified portion of the
record would be harmful. Language is added to 8§414.12(b)(5)
requiring the summary or narrative to be prepared within 10
working days, rather than within a reasonable time. Language
is added to 8414.12(c)(1) requiring that access to the record
be provided within three working days. Language is added to
8414.12(c)(2) clarifying that a client or the client’'s LAR (legally
authorized representative) can authorize an attorney to have
access to the client's records. Modifications are made to the
title of 8414.14 and its text to require only facility and SOCS
staff compliance. The statutory reference in §414.14(b)(1)(A) is
corrected. The Consent for Publication form is added as Exhibit
C in 8414.15(3). The references in 8414.16 are updated to
include changes made to the subchapter upon adoption.

Written public comment was received from the Texas Council
of Community MHMR Centers, Austin; Burke Center, Lufkin;
Life Resources Managed Care Services, Beaumont; Tri-County
MHMR Services, Conroe; Texas Commission on Jail Standards,
Austin; Texas Council on Offenders with Mental Impairments,
Austin; Bell County Sheriff's Office, Belton; Collin County
Sheriff's Office, McKinney; Advocacy, Inc., Austin; Parent
Association for the Retarded of Texas (PART), Austin; the
parent of a state school resident, Garland; and a mental health
consumer advocate, Houston.

Regarding §414.14(b)(1)(A), one commenter stated that "there
was much confusion following the 74th Legislative Session
(1995) regarding the type of subpoena that legally compels
[cemmunity] centers and other health care providers to dis-
close medical records. The confusion centered around the term
‘court subpoena’ used in Chapter 241 of the Texas Health and
Safety Code and Article 4495b, Rev.Tex.Stat.Ann. Most medical
records subpoenaed for lawsuits are obtained with a subpoena
issued by a notary public from a records service company. Us-
ing a court subpoena (as stated in Chapter 414, Subchapter

A, Section 414.14(b)(1)(A)) increases judicial intervention, in-
creases attorney fees, and significantly increases the time it
takes to obtain records. Senator Frank Madla, who authored
S.B. 667, 74th Legislature, recognized the unintended confu-
sion caused by the Bill and issued a letter addressing his real
intent... In that letter he promised to resolve the confusion
during the 75th Legislative Session (1997). Note that Chap-
ter 611.006(11) of the Texas Health and Safety Code simply
uses the term 'subpoena.” Chapter 241.515 et seq. was then
amended in the 75th Legislative Session to state that if a pa-
tient is a party to a law suit, medical records may be obtained
with a notary subpoena alone; but if the patient is not a party to
a law suit, a court order or a court subpoena must be obtained.
This clarification is in line with the Rules of Civil Procedure and
gives adequate protection to subpoenaed medical records.” The
commenter stated that the rule’s language reflects language
adopted during the 74th Legislative Session (1995) in Chapter
241 of the Texas Health and Safety Code, but it conflicts with
the amended language in Chapter 241 adopted by the 75th
Legislative Session (1997). The commenter stated that such
conflict will create confusion for community centers and their
hospital contractors. The commenter added that "the circum-
stances surrounding an administrative or judicial proceeding,
other than litigation, determine the type of subpoena and the
entity authorized to use such. These situations vary, and know-
ing the requirements for release of information with or without
consent requires an attorney’s opinion based on the circum-
stances of the situation." Because of the stated reasons, the
commenter provided suggested language that would reflect the
commenter’s position. The department responds by acknowl-
edging that, generally, 8414.14 provides procedural interpreta-
tion of statutes and Rules of Evidence. While it is appropri-
ate to provide such interpretation for its facilities and SOCS,
the department understands that local authorities and contract
providers should be responsive to the statutory interpretation of
their legal counsel on these matters. Therefore, the department
modifies §414.14 to apply only to facility and SOCS staff.

Regarding 8414.7(f), the same commenter stated that "the abil-
ity to release information without consent among agencies pro-
viding continuity of care for a special needs offender continues
to be an area of misunderstanding. Adding language to this
rule to address the provisions of Section 614.017 of the Texas
Health and Safety Code is an important step toward achiev-
ing statewide understanding of this statutory permission. We
observe that the proposed language does not sufficiently em-
brace all the agencies who are authorized to provide continuity
of care for special needs offenders (and thereby share informa-
tion without consent in accordance with the provisions in Section
614.017)." The commenter provided suggested language that
would reflect the commenter’s position. The department con-
curs and adds language to reflect the commenter’s concerns.

The same commenter requested adding definitions for "sub-
poena" and "subpoena duces tecum." The department re-
sponds by adding definitions as requested.

The same commenter suggested adding the statutory reference
governing disclosure of information regarding special needs of-
fenders to 8414.4 (Statutes and Federal Regulations Governing
Disclosure). The department responds by adding language to
reflect the commenter’s suggestion.

Regarding the definition of "incompetent” in §414.3(10)(B), two
commenters asked who will make the decision that the client
doesn’t have the ability to comprehend the effect or conse-
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qguences of giving consent to disclose confidential information
and what criteria will be used to make the decision. The com-
menters added that, by not clarifying who can make the de-
cision, the rule could be used to empower staff who are not
qualified to make a decision of this importance. The depart-
ment responds by adding language stating the professional (as
defined in §414.3(15)) makes the determination of whether the
client has the ability to comprehend the effect or consequences
of giving consent to disclose confidential information. Regard-
ing the criteria. the department responds that establishing cri-
teria for such a determination is unnecessary because the pro-
fessional’'s education and experience in diagnosing, evaluating,
and treating mental and emotional conditions is sufficient for
him/her to make a determination of whether the client has the
ability to comprehend the effect or consequences of giving con-
sent to disclose confidential information.

Regarding the definition of "qualified service organization" in
8414.3(16)(A), the same commenters asked why it is applicable
only to chemical dependency programs and not extended to
MHMR programs. The department responds that the federal
statute allowing for the exception is applicable only to chemical
dependency records.

Regarding 8414.7(b)(11), the commenters requested further
clarification asking which "agency" is being referenced and if all
subpoenas can be accepted or just those subpoenas that are
court ordered. The department responds that the agency being
referenced includes those agencies with subpoena power, such
as the Texas Department of Protective and Regulatory Services,
the Texas Department of Human Services, or any other agency
involved in an administrative hearing under the Administrative
Procedures Act. Regarding which subpoenas can be accepted,
the department responds that only court- or agency-issued or -
ordered subpoenas are acceptable. The department notes that
under current law, a notary subpoena alone is not sufficient for
the release of client-identifying information.

Regarding 8414.9(b), the same two commenters questioned
why the use of the Exhibit B consent form was required, not-
ing several of the form’s inadequacies as it relates to other pro-
grams (e.g., TCADA, ECI). The commenters expressed concern
about the fine print for the release of HIV/AIDS information, ask-
ing if clients will really know they are agreeing to the release
of this information. The commenters also asked why the client
is referred to as "patient." The department responds by delet-
ing the requirement for local authorities and contract providers
to use Exhibit B. The department notes, however, that the ele-
ments listed in 8414.9(a) are still required in order for consent
to be valid. Regarding the commenters concern about the fine
print for the release of HIV/AIDS information, the department
responds that the print size is the same for all information on
the form. Regarding the client being referenced as "patient,”
the department responds that Exhibit B is used for the release
of medical records, and generally medical records are for pa-
tients. Additionally, Chapter 611 of the Texas Health and Safety
Code uses the term "patient.”

Regarding 8414.10(c), the commenters requested that the term
"consanguinity” be redefined in layman’s language because the
word was too large for most staff to understand. The depart-
ment responds by adding language to reflect the commenters’
request.

Regarding §414.12, the same two commenters stated that there
should be a time frame for denial of access to information or

for providing copies to the client and that the client should also
be provided an appeal method. The commenters suggested
the time frame for denial be 90 days and the appeal method
should be review by another professional of the client’s choice
at the client’'s expense. If the other professional disagrees with
the decision to deny the client access, then the facility should
provide a third unbiased professional to review the case and
make a decision that all parties will follow. The department
responds that it believes a 90-day time frame for denying a
client access to a portion of his/her record is much too long
and patently contrary to all other access time frames. The
department adds a three-working-day time frame. Regarding
an appeal method, the department responds that an appeal
method is unnecessary because 8§414.12(b)(3) allows for the
examination and copying of the record by another professional
if the client selects the other professional to treat the client for
the same or a related condition as the professional denying
access.

Regarding 8414.12(b)(5), the commenters asked that "within
a reasonable time" be clarified. The commenters stated that
reasonable does not mean the same thing to all people.
The commenter also stated that the law allows only 15 days
after the payment is received for information to be provided.
The department responds by modifying language to state the
summary or narrative is prepared within 10 working days.

Regarding 8414.12(c)(1), the commenters again asked that
"reasonable time," as well as "reasonable fee" be clarified.
The commenters suggested that the rule "follow the new law
for charges for outside requests and set a lower fee for
the client. There also needs to be an addendum that only
allows the client to receive one copy of the information without
charge." The department responds by modifying language
which grants access to the record within three working days.
Regarding clarification of reasonable fee, the department notes
that the action is permissive and not required. Adding clarifying
language could be interpreted as making the action (i.e.,
charging a fee) mandatory. Further, the department directs any
client who believes he/she is being charged an unreasonable
fee for access to his/her records to contact Advocacy, Inc., at
1-800-315-3876.

Regarding 8414.14(b)(1)(C), the commenters asked if the lan-
guage meant that information could be released without consent
with a subpoena that is not court-issued. The department re-
sponds that, for a facility or SOCS, a subpoena must be court
or agency issued in order for client-identifying information to be
released without consent. The department notes that 8414.14
is modified to apply only to facility and SOCS staff.

Regarding 8414.7(b), one commenter suggested, for consis-
tency with 8414.14(b)(1)(A), adding the phrase "if the request
is made for records pursuant to Texas Rules of Civil Evidence
510(d)." The commenter then suggested referencing §414.7(b)
in §414.14(b)(1)(A) and deleting §414.14(b)(1)(B). The depart-
ment responds that, while there is significant overlap between
the Texas Health and Safety Code, Chapter 611, and Texas
Rules of Civil Evidence, the former controls on disclosure and
the later controls on admissibility of the evidence that is pro-
duced in a court situation. The department elects to include
only the provisions of the Texas Health and Safety Code, Chap-
ter 611, because the rules being adopted deal primarily with
the disclosure of client-identifying information. The department
notes that §414.14 is modified to apply only to facility and SOCS
staff.
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Regarding §414.5(g) and (h), one commenter stated that the
deletion of the two subsections would certainly hinder a jail's
ability to ensure ongoing care and/or provide appropriate care
for those individuals entering the jail who may not yet have
reached the crisis level provided for in §611.004(a)(2) of the
Texas Health and Safety Code. The commenter added that the
intent of recent legislation was to encourage the exchange of
information, thereby reducing duplication, improving levels of
care through continuity of care, as well as saving taxpayers
money. The department responds that the deletion of the
two subsections reflects the amendments to §576.005 (Texas
Health and Safety Code) adopted in the 75th Legislative
Session (1997). The department notes that 8611.004(a)(9) of
the Texas Health and Safety Code allows for a professional to
disclose client-identifying information without consent "to health
care personnel of a penal or other custodial institution in which
the patient is detained if the disclosure is for the sole purpose
of providing health care to the patient." The provision, which is
also stated in 8414.7(c)(12), would ensure ongoing care and/or
provide appropriate care for those individuals entering the jail
who have not yet have reached the crisis level.

Regarding 8414.7(f), one commenter stated that although
House Bill 1747 (75th Legislature) added community supervi-
sion and corrections departments as a continuity of care agency,
the bill did not delete the Texas Council on Offenders with Men-
tal Impairments from the exchange of information process. The
commenter noted that the statutory provisions cited in Chap-
ter 614 (Texas Health and Safety Code) allows all continuity of
care agencies to be included in the exchange of information
process without consent. The commenter stated that the ex-
clusion of such allowance in the department’s rules renders the
rules out of compliance with statutory guidelines. The depart-
ment responds by adding language to address the commenter’s
concern.

Two commenters expressed concern that the proposed rules
concerning "special needs offenders" would have a direct
negative impact on jail operations. The commenters stated that
the physical and mental conditions of inmates directly correlate
to their care while in custody and that access to an inmates’
medical information is crucial. The department responds that
it does not believe that the proposed rules concerning "special
needs offenders" could create such a broad negative impact,
mainly because the term "special needs offender" is very
narrowly defined. The department notes that gaining medical
information of inmates is addressed in §611.004(a)(9) of the
Texas Health and Safety Code, which allows for a professional
to disclose client-identifying information without consent "to
health care personnel of a penal or other custodial institution
in which the patient is detained if the disclosure is for the sole
purpose of providing health care to the patient.” The provision
is also stated in §414.7(c)(12).

Regarding the definition of "legally authorized representative
(LAR)" in 8414.3(12)(E), two commenters requested the addi-
tion of the phrase "this cannot be used if the client has legal
guardian." The department responds that the addition of the
phrase is unnecessary because state statute and the depart-
ment'’s rules (which are referenced in the definition) clearly de-
lineate the activities of a surrogate decision-making committee
or surrogate decision-maker.

Regarding the definition of "professional” in 8414.3(15), the
same two commenters requested deleting the language "or
person reasonably believed by the client to so be" because

merely believing a person to be a professional does not make
the person a professional. The department declines to delete
the language because it is consistent with 8611.001(2)(C) of
the Texas Health and Safety Code.

Regarding 8414.5(b), the commenters requested deleting the
subsection because it is an automatic assumption that records
received from sources outside the department are not to be
protected. The department declines to delete the subsection
because it believes that the commenters have misinterpreted
the language. The department notes that the rule states records
received from outside sources "that become a part of the client’s
record may be released under the guidelines established in
this subchapter." This means that client records received from
outside sources are protected and released in the same manner
as records that are created internally.

Regarding 8414.6(a), the same two commenters requested
the term "or legally authorized representative (LAR)" follow the
reference to client. The department responds that the section
relates to notice of federal confidentiality requirements for clients
receiving chemical dependency services. The federal regulation
requires the client to be so notified of the information in this
section regardless of whether the client has an LAR.

Regarding 8414.7(b)(5), the two commenters requested adding
the phrase "only if the client is competent.” The commenters
also observed that the subsection does not address situations
in which the client is adjudicated incompetent by a court and has
an LAR. The department responds that the language contained
in 8414.7(b)(5) is consistent with the statutory provision stated
in the Texas Health and Safety Code, §611.006(a)(5). The
department declines to expand a provision beyond what the
Texas Legislature has set forth on this very narrow exception.

Regarding 8414.7(c)(3), the same two commenters requested
the deletion of "program evaluations or research.” The com-
menters stated that the provision was misused in order to con-
duct a particular research study in 1993-1995. The department
declines to delete the provision because the language is taken
directly from 8611.004(a)(3) and (b) of the Texas Health and
Safety Code.

Regarding 8414.7(c)(6), the two commenters requested the
phrase "except that no client-identifying information shall be re-
leased without proper consent" not be deleted. The department
responds that the phrase is deleted because it is in conflict with
the prefacing language in (c), which states, “client-identifying in-
formation may be released without consent..." The department
notes that although 8611.004(c) of the Texas Health and Safety
Code (on which the rule’s language is based) states that client-
identifying information "may be released only with the patient’s
proper consent” in an official legislative inquiry, such language
conflicts with a more recently adopted statute (Texas Govern-
ment Code, §552.008(b)), which allows persons participating
in an official legislative inquiry to receive client-identifying in-
formation without consent provided they sign a confidentiality
agreement.

Regarding 8414.7(d) and (f)(1)-(2), the same two commenters
suggested deleting subsection (d) and paragraphs (1) and (2)
of subsection (f) because "there is no valid reason for these ex-
ceptions to informed consent." One of the commenters asked
why the department would want to disclose client-identifying in-
formation without the LAR’s consent. The department declines
to delete the language because it would hinder the continuity
of care for many clients because the majority of incompetent
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clients served by the department do not have an LAR. If a
client has an LAR, then it is likely that the LAR is aware of
the need to disclose confidential information in order to ensure
the client’s continuity of care (e.g. when the client moves from
a state facility to a group home contracted by a local authority,
the local authority and the contract provider require medical and
treatment information contained in the client’s record in order to
adequately serve the client). Notifying the LAR or client of the
disclosure is a courtesy. If consent for the disclosure were re-
quired, then incompetent clients without an LAR would not be
able to receive appropriate continuity of care because neces-
sary client-identifying information could not be disclosed.

Regarding 8414.10(c), the two commenters stated that consent
should initially be required of the LAR in situations in which the
client with mental retardation is deceased. The commenters
also requested a simpler explanation of "related to the client
within the first degree of consanguinity." The department de-
clines to revise the language because the portion of §414.10(c)
that references deceased clients with mental retardation is con-
sistent with §595.003(a)(4)(B) of the Texas Health and Safety
Code. The department notes that if a client with mental re-
tardation has an LAR, then the LAR is most likely to be the
executor or administrator of the client’s estate. Regarding sim-
plifying first degree of consanguinity, the department responds
by adding language to reflect the commenters’ request.

Regarding 8414.12(c)(1), the same two commenters requested
clarification that the reasonable fee being referenced is for
copies of the client’s records, not access to the client’s records.
The department responds that the reasonable fee is for both
access and copies, although the Texas Health and Safety Code,
8611.0045(i) (on which the rule’s language is based), mentions
only access and not copies. (The department does not support
or endorse charging clients any type of fee for access to their
records; however, state statute allows for such action.) The
department notes that the action of charging a reasonable fee
is permissive and not required. The department declines to
provide clarifying language because such clarification could
be interpreted as making the action (i.e., charging a fee)
mandatory. The department directs any client who believes he/
she is being charged an unreasonable fee for access to his/her
records to contact Advocacy, Inc., at 1-800-315-3876.

Regarding 8414.12(c)(2), the two commenters suggested in-
cluding a provision to address situations in which a client’s
LAR has authorized an attorney to have access to the client’s
records. The department responds by adding language to re-
flect the commenters’ suggestion.

Regarding the definition of "client" in §414.3(3), one commenter
stated that the term needed to be changed to “individual”
because "individual" is used in other department policies. The
department responds that it declines to make the change
because the term "client" is adequate for the purposes of this
subchapter. The department notes that in other department
policies the terms "person served" and “"consumer” are also
used.

Regarding §414.5(b), one commenter stated that her organi-
zation (Advocacy, Inc) has experienced barriers accessing in-
formation in client records generated by outside sources (e.g.,
commitment documents). The commenter asked if this subsec-
tion authorizes the release of such information. The department
responds that the subsection authorizes the release of client

records generated by outside sources in the same manner as
it authorizes the release of records generated internally.

Regarding 8414.7(c)(9) and §414.8(c)(2), the same commenter
requested the addition of language referencing the federal reg-
ulations which state that Advocacy, Inc. shall have access to
the records of an individual with a guardian or other legal rep-
resentative in the absence of the representative’s authorization
in which the representative, although offered assistance by Ad-
vocacy, Inc. to resolve a situation, has failed or refused to act
on behalf of the individual with a disability. The department re-
sponds by adding language to reflect the commenter’s request.

Regarding §414.10(c), the same commenter stated that her or-
ganization (Advocacy, Inc.) has experienced difficulty receiv-
ing client-identifying information it is authorized to receive in
cases in which the client is deceased. The commenter at-
tributed this difficulty to the language in the subchapter re-
garding who can give consent when the client is deceased.
The department responds that the portion of the subchapter
that addresses Advocacy, Inc.’s federal authorization to receive
client-identifying information (8414.7(c) and 8414.8(c)) is pref-
aced with language that states, "Client-identifying information
may be disclosed without consent...." This prefacing language
makes obtaining consent irrelevant, regardless of whether the
client is living or deceased.

Regarding 8414.12(b)(1), the same commenter requested lan-
guage be added clarifying that the written statement must state
that having access to the specified portion of the record would
be harmful. The commenter believed that without the clarifica-
tion, the professional could merely document that access to the
record in general would be harmful. The department responds
by adding language to reflect the commenter’s request.

A mental health consumer/advocate wrote, "This is another type
of abuse by the system. In our computer age, Texas providers
provide our identities to every Tom, Dick, and Harry without
our permission. The exception is working with the families
and consumers. To succeed one must beg." The department
responds that §414.7(d) allows for the exchange of client-
identifying information without consent when the information is
used between facilities, local authorities, and contract providers
(a provider that delivers services pursuant to a contract with a
facility or local authority). All "Texas providers" of mental health
and mental retardation services, regardless of whether they
contract with a facility or local authority, must comply with state
and federal statutes governing disclosure of client-identifying
information.

These sections are adopted under the Texas Health and Safety
Code, 8532.015, which provides the Texas Mental Health and
Mental Retardation Board with broad rulemaking authority, and
with the Texas Health and Safety Code, §595.002, which allows
the board to adopt rules that it considers necessary to facilitate
compliance with Chapter 595.

8414.2. Application.

(@) This subchapter applies to all facilities and state-operated
community services (SOCS) of the Texas Department of Mental

Health and Mental Retardation.

(b) All of the sections in this subchapter, with the exception
of 8414.14 of this title (relating to Depositions, Subpoenas, and
Subpoenas Duces Tecum - Facility Staff Compliance), apply to all

local authorities that are not SOCS.
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(c) All facilities of the Texas Department of Mental Health (A) has been adjudicated incompetent by a court and
and Mental Retardation and all local authorities are responsible fofor whom no subsequent order of restoration has been executed or
ensuring their contract providers are required to comply with thisrecorded; or

subchapter as stated in the contract. (B) does not, as determined by the professional, have

8§414.3. Definitions. the ability to comprehend the effect or consequences of giving an

. . . authorization for disclosure of client-identifying information.
The following words and terms, when used in this subchapter, fying

have the following meanings, unless the context clearly indicates (11) Legal counsel - At a facility or state-operated
otherwise: community services, staff of the department’s legal services office; at
) a local authority (that is not a state-operated community services) or
(1)  Adult - A person: a contract provider, the attorney(s) in its service.

(A)  who is 18 years of age or older; or (12) Legally authorized representative - A legally autho-
(B) who is under 18 years of age and: rized representative means:
(i) is or has been legally married; or (A) aparent or legal guardian if the client is a minor,

or a legal guardian if the client has been adjudicated incompetent to

(i) whose disabilities of minority have been legally manage the client's personal affairs:

removed.
(B) an agent of the patient authorized under a durable

(2) Chief executive officer or CEO - The superintendent/ power of attorney for health care:

director of a facility or the executive director of a local authority or
contract provider. (C) an attorney ad litem appointed for the client;

(3) Client - A person who, voluntarily or involuntarily, (D) a parent, spouse, adult child, or personal repre-
is seeking or receiving, or who has received mental health, mentaientative (executor or administrator of the client’s estate) if the client
retardation, or chemical dependency services from a facility, locais deceased; or

authority, or contract provider. (E) a surrogate decision-making committee or surro-

(4) Client-identifying information - The name, address, gate decision-maker, as appropriate, pursuant to the Texas Health
social security number, or any information by which the identity of and Safety Code, Chapter 597, Subchapter C, and Chapter 405, Sub-
a client can be determined either directly or by reference to otheghapter J of this title (relating to Surrogate Decision-Making for
publicly available information. The term includes, but is not limited Community-Based ICF/MR and ICF/MR/RC Facilities).
to, a client's medical record, graphs, or charts; statements made (13)

b% the cIiehnt, g(ijther orally or in \(/jvriting, vl\(/hilelredceiving f]ervices; Mental Health and Mental Retardation Board delegates its authority
photographs, videotapes, etc.; and any acknowledgment that a persgpy yagponsibility within a specified region for the planning, policy
is or has been a client of a facility, local authority, or contract prov'der'development, coordination, resource development and allocation, and

The term does not include a client-identifying number. The statuteSio, g hervising and ensuring the provision of mental health services
regulations, and rules requiring that client-identifying information be o rsons with mental illness and/or mental retardation services to

kept confidential apply regardless of the means or methods utilizefersons with mental retardation in one or more local service areas.
for the storage and retrieval of such information.

Local authority - An entity to which the Texas

. 14) Minor - A person under 18 years of age:
(5) Competent - A term used to describe a person who (14) I P . y g

has the ability to comprehend the effect and consequences of giving (A) who is not and never has been legally married;
an authorization for disclosure of client-identifying information and and
who has not been adjudicated incompetent by a court, or for whom (B) whose disabilities of minority have not been

an order of restoration has been executed and recorded subsequen
the client’s having been adjudicated incompetent. fe‘&ally removed.
(15)  Professional - A person authorized to practice
medicine in any state or nation, or a person licensed or certified
Ypy the State of Texas in the determination, diagnosis, evaluation,
€15 treatment of any mental or emotional condition or disorder, or a
person reasonably believed by the client to so be.
(7) Consent - The authorization to disclose client- (16)
identifying information given by a person with such authority as
described in §414.10 of this title (relating to Who Can Give Consen

(6) Contract provider - An individual, entity, or organi-
zation that contracts with the department, a facility, or local authorit
to provide mental health, mental retardation, and/or chemical dep
dency services.

Qualified service organization - An individual,
artnership, corporation, governmental agency, or any other legal

. ) o ) ntity that:
for Disclosure: Clients Receiving MHMR Services) or §414.11 of tity that _ ) _
this title (relating to Who Can Give Consent for Disclosure: Clients (A) provides services for chemical dependency pro-
Receiving Chemical Dependency Services). grams, such as data processing, bill collecting, dosage preparation,

laboratory analyses, or legal, medical, accounting, or other profes-
sional services, or services to prevent or treat child abuse or neglect,
including training on nutrition and child care and individual and group
(9) Facility - A state hospital, state school, state centertherapy; and
Central Office of the Texas Department of Mental Health and Mental (B)
Retardation.

(8) Department - The Texas Department of Mental Health
and Mental Retardation.

has entered into a written agreement with a
program under which that entity:
(10) Incompetent - A term used to describe a person who:
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(i) acknowledges that in receiving, storing, pro- maintained by governmental bodies, and agencies operating in part
cessing, or otherwise dealing with any client records from the pro-or whole with state funds, pursuant to law or ordinance in connection
grams, it is fully bound by the provision of this subchapter; and  with the transaction of official business is public information and
(i) i necessary, will resist in judicial proceedings available to the pulqlic during normal business hoursg hoyveyer, the act
any efforts to obtain access to c’Iient records except as permitted bdoes set out perta!n exceptions. One such exceptlop IS mformatlon

. deemed confidential by law, such as records which directly or
state and federal law and this subchapter.

indirectly identify a client, former client, or prospective client.

(17)  Special needs offender - A special needs offender (h) The Texas Health and Safety Code, §614.017, allows
for the exchange of client-identifying information of special needs

(A) a convicted felon with mental illness or mental offenders between the state agencies responsible for providing
retardation; or continuity of care if it furthers the purposes of the Texas Council on
(B) an individual with mental illness or mental Offenders with Mental Impairments, Texas Health and Safety Code,

retardation placed on community supervision after a grant of deferregh"leter 614.
adjudication. 8414.5. General Provision for Release of Client-ldentifying Infor-

(18) State-operated community services (SOCS) - Com-matlon'

munity residential and nonresidential programs operated by the Texas (&) Allrequests for client-identifying information by persons
Department of Mental Health and Mental Retardation. or organizations, other than employees and agents of the department
&Pr employees of local authorities or contract providers who need the
information for the purpose of fulfilling their duties, should be made
to the CEO (or designee) of the facility, local authority, or contract
(20)  Subpoena duces tecum - A command to producerovider (or designee) from which the client receives or has received
or bring items (e.g., books, papers, documents, records) at a certagervices. Employees and agents of the Texas Department of Protective
place and time. and Regulatory Services shall direct inquiries and requests for client
records to the CEO of the facility, local authority, or contract provider.

is:

(19) Subpoena - A command to appear at a certain tim
and place to give testimony about a certain matter.

8414.4. Statutes and Federal Regulations Governing Disclosure.

(a) State statutory provisions governing disclosure of client- _ (b)  Any records received from another governmental or
identifying information concerning clients receiving mental health Private source that become part of the client’s record may be released

and mental retardation services are contained in §576.005 and Chaptéder the guidelines established in this subchapter.

611 of the Texas Health and Safety Code. (c) Except as otherwise described in these rules, an inquiry
(b) The provisions for disclosure of client-identifying infor- @S to Whethe_r a person is a client _of a facility, !ocal authority, or

mation concerning clients receiving mental retardation services argontract provider, should not be affirmed or denied, but should be

contained in the Persons with Mental Retardation Act, Texas Healt@nSWwered by stating that information cannot be given without proper

and Safety Code, Chapter 595. The provisions described in §576.0c#/thorization.

and Chapters 595 and 611 of the Texas Health and Safety Code should  (d)  Verbal consent to disclosure of client-identifying infor-

be interpreted together in reaching a determination regarding the dignation is not adequate. In no case should identifying information be

closure of client-identifying information concerning clients receiving released to the news media or to friends and family of a client:

mental retardation services. . . . . . .
(1) without prior written consent in accordance with this

(c) Texas Human Resources Code, §48.0385, establishes agubchapter; or
thority for the Texas Department of Protective and Regulatory Ser- .
vices (TDPRS) to have access to client records necessary to condugt (2)  unless authorized by law (e.g., Texas Health and
investigations into allegations of abuse and neglect of persons serveg@ety Code, §595.010).

(d) Texas Civil Statutes, Article 4512g-1, allows for the (e) Identifying information regarding other clients must be
release of information concerning the mental health treatment of £xPunged from records released.
sex offender (as defined by Code of Criminal Procedure, Article () The requirements in this subchapter for the disclosure of
42.12, Section 9) to a criminal justice agency or local law enforcemenglient-identifying information for clients receiving chemical depen-
authority. dency services apply to all clients who have a chemical dependency

(e) The Secretary of the United States Department of Healtri2gnosis, prognosis, or are receiving chemical dependency services
and Human Services has promulgated extensive regulations governigye" if they are also receiving mental health and/or mental retarda-

the disclosure of records of clients receiving chemical dependenc}fon Services. Should an individual be diagnosed as having mental
services as described in 42 Code of Federal Regulations Part 2. Iness or mental retardation in addition to chemical dependency, the
portions of the individual's record which refer to mental illness or

~ () The Secretary of the United States Department of Educamental retardation may be released under the mental health or mental
tion has promulgated extensive regulations governing the disclosulietardation requirements of this subchapter if no mention or refer-
of educational records of school-age children as described in 45 CO%Ce is made about the chemical dependency diagnosisy treatment, or
of Federal Regulations 99ff. State statutory provisions governing theecord.

disclosure of a client's educational records are described in the Texas i i . i )
Health and Safety Code, §595.005(c). Any questions concerning tha414.6.  Notice of Federal Confidentiality Requirements for Clients
disclosure of such educational records should be referred to legéf€ceiving Chemical Dependency Services.

counsel. (a) At the time of admission or as soon thereafter as the

(9) The Texas Open Records Act, Texas Government CodeSlient is capable of rational communication, staff shall:
Chapter 552, provides that all information collected, assembled, or
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(1) communicate to the client that federal law and confidentiality of information or when the client’s legally authorized
regulations protect the confidentiality of records for clients receivingrepresentative, acting on the client’s behalf, submits a written waiver

chemical dependency services records; and to the confidentiality privilege;
(2) give the client a written summary of the federal law (4) ajudicial or administrative proceeding to substantiate
and regulations. and collect on a claim for mental or emotional health services

(b) The written summary of the federal law and regulationsrendered to the client,

(42 CFR Part 2) must include: (5) a judicial proceeding if the judge finds that the
client, after having been informed that communications would not be
privileged, has made communications to a professional in the course
(2) a description of the limited circumstances under of a court-order examination, except that those communications may
which a program may disclose outside the program, informatiorbe disclosed only with respect to issues involving the client's mental

(1) a citation to the federal law and regulations;

identifying a client as chemically dependent; or emotional health;
(3) a description of the limited circumstances under (6) a judicial proceeding affecting the parent-child rela-
which a program may acknowledge that an individual is present at #onship;
program, (7) any criminal proceeding subject to a subpoena issued
(4) a description of the circumstances under whichby the court;
records for a client receiving chemical dependency services may be ®) a judicial or administrative proceeding regarding the

used to initiate or substantiate criminal charges against a client; abuse or neglect, or the cause of abuse or neglect, of a resident

(5) a statement that information related to a commissionof an institution, as defined by the Texas Health and Safety Code,
of a client’s crime on the premises of the program against personné&d242.002(6);

of the program is not protected (9) ajudicial proceeding relating to a will, if the client’s

(6) a statement that the federal law and regulations dgohysical or mental condition is relevant to the execution of the will;
not prohibit a program from giving a client access to his or her own

records: (10) an involuntary commitment proceeding for court-

ordered treatment or for a probable cause hearing under Chapter 462,
(7) a statement of the criminal penalty for violation of 574, or 593 of the Texas Health and Safety Code; or

the federal law and regulations; (11) a judicial or administrative proceeding where the

(8) a statement that reports of suspected child abuse andourt or agency has issued an order or subpoena.
neglect made under state law to appropriate state or local authorities

are not protected; and (c) When required in other than court proceedings. Client-

identifying information may be disclosed without consent:
(9) an address where suspected violations of the federal

law and regulations may be reported (1) to government agencies if required or authorized

by law (for example, to the Texas Department of Protective and

(c) A copy of a sample notice form that meets the require-Regulatory Services in cases of client/child abuse; to a member of a
ments of subsection (b) of this section, which is required to be giverchild fatality review team who is investigating the death of a child in
to clients receiving chemical dependency services, is referenced axcordance with the Texas Family Code, Chapter 264);

Exhibit A in 8414.15 of this title (relating to Exhibits). 2) to medical or law enforcement personnel if the

8414.7.  When Consent for Disclosure is not Required: Clientgrofessional determines that there is a probability of imminent
Receiving MHMR Services. physical injury by the client to the client or others or there is a

(3) When consent has been previously given. Consent t(ngobabiIity of immediate mental or emotional injury to the client;

disclosure of client-identifying information is not required if: (3) to qualified personnel for management audits, finan-
agiaﬂ audits, program evaluations, or research, except that personnel
who receive the information may not directly or indirectly or oth-
erwise disclose the identity of a client in a report or in any other
(2) the duration of the consent has not expired; and manner;

(1) proper consent has been obtained previously and h
not been revoked;

(3) the specifications of the consent (what is to be (4) to persons, corporations, or governmental agencies
released, to whom, for what purpose) are the same. involved in the paying or collecting of fees for mental or emotional

(b) When required by certain judicial and administrative N€alth services provided by a professional;
proceedings. Client-identifying information may be disclosed without (5) to other professionals and personnel under the profes-
consent in: sionals’ direction who are participating in the diagnosis, evaluation,

(1) a judicial or administrative proceeding brought by and treatment of the client;
the client or the client’s legally authorized representative against a (6) to persons participating in an official legislative
professional, including malpractice proceedings; inquiry regarding state hospitals or state schools in accordance with
tthe Texas Government Code, §552.008 (this exception only applies to

(2) _alicense revocation proceeding in which the clien e|'ecords created by employees of the state hospitals or state schools);

is a complaining witness and in which disclosure is relevant to th
claim or defense of a professional; (7) to medical personnel to the extent necessary to meet

(3) a judicial or administrative proceeding in which a bona fide medical emergency;

the client waives his or her right in writing to the privilege of
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(8) to personnel legally authorized to conduct investiga- (E) the office of the Texas Council on Offenders with
tions concerning complaints of abuse or denial of rights of clients; Mental Impairments;

(9) to Advocacy, Incorporated, in the investigation of a (2) acommunity supervision and corrections department;
complaint by or on behalf of a client in accordance with 42 USC
810806 or §6042(a)(2)(l) (Protection and Advocacy of Individuals
with Mental lliness and Protection and Advocacy of Individuals with (4) Texas Department on Aging;
Developmental Disabilities). Excepted from this disclosure without
consent are records subject to attorney/client privilege, e.g., records
of an investigation conducted at the request of a departmental attorney (6) Texas Department of Health;
in preparation for potential litigation;

(3) Texas Department of Human Services;
(5) Texas Rehabilitation Commission;

(7) Texas Commission for the Blind;
(10) to an employee or agent of the treating professional

who requires the mental health care information to provide mental

health care services or in complying with statutory, licensing, or (9) Texas Department of Mental Health and Mental

accreditation requirements, if the professional has taken appropriatRetardation; and

action to ensure that the employee or agent: (10) a local authority.

8414.8. When Consent for Disclosure is not Required: Clients
Receiving Chemical Dependency Services.

(8) Texas Commission for the Deaf and Hard of Hearing;

(A) will not use or disclose the information for any
other purposes; and
(B)  will take appropriate steps to protect the informa- (@ When consent has been previously given. Consent to
disclosure of client-identifying information is not required if:
(11) to satisfy a request for medical records of a deceased
or incompetent person pursuant to 84.01(e), Medical Liability and
Insurance Improvement Act, Texas Civil Statutes, Article 4590i; andn

tion;
(1) proper consent has been obtained previously and has
ot been revoked;

(12) to health care personnel of a penal or other custodial (2)  the duration of the consent has not expired; and

institution in which the client is detained if the disclosure is for the (3) the specifications of the consent (what is to be
sole purpose of providing health care to the client. released, to whom, for what purpose) are the same.
(d) When used between facilities, local authorities, and (b)  When required by certain court proceedings. Client-

contract providers. Client-identifying information may be disclosedidentifying information may be disclosed without consent pursuant
without consent when it is used between department facilities, localo a specific court order which meets the requirements of the Health
authorities, and contract providers only if: and Human Services regulations set forth in 42 Code of Federal
Regulations §2.61, et seq. A subpoena that does not meet such
requirements is not sufficient to allow disclosure of the information
without consent.

(1) the client or legal guardian has been informed that
the records may be exchanged at the time of or prior to release;

(2) the client or legal guardian is informed of the purpose

of the release, e.g., to facilitate continuing care for the client; and (C) ~ When required in other than court proceedings. Client-

identifying information may be disclosed without consent:
(3) this advisement is documented in the client’s record,

dated, and signed by the client or legal guardian and staff. (1) _in accordance with the Health and Human Services

regulations (42 Code of Federal Regulations Part 2):
(e) When used by an attorney ad litem. Client-identifying (A)

information may be disclosed without consent to the attorney ad "tenbency'

representing the client in legal process. ’

to medical personnel to meet a medical emer-

()  When used for continuity of care of special needs (B) to the United States Food and Drug Administra-

offenders. In accordance with the Texas Health and Safety Cod%'tggo‘:\égir::g 'S-tr?i%escsféygtg gft'fy a client of a dangerous drug in
8614.017, to provide continuity of care for a special needs offender Wi R

(as defined), client-identifying information (i.e., identity, needs, (C) for research, audit, and evaluation purposes,
treatment, social, criminal and vocational history, and medical andubject to the limitations described in 42 CFR §2.52; and

mental health history) concerning the offender may be disclosed and
received without consent among the following agencies, or a division
within the following agencies, or a person with an agency relationshid
with a following agency, or a person who contracts with a following (2) to Advocacy, Incorporated, in the investigation of a
agency: complaint by or on behalf of a client in accordance with 42 USC
810806 or §6042(a)(2)(l) (Protection and Advocacy of Individuals
with Mental lliness and Protection and Advocacy of Individuals with
Developmental Disabilities). Excepted from this disclosure without
(A) Community Justice Assistance Division; consent are records subject to attorney/client privilege, e.g., records
of an investigation conducted at the request of a departmental attorney
in preparation for potential litigation;

(D) to state or federal governmental agencies perform-
ng research, audit, or evaluation in accordance with 42 CFR §2.53;

(1) Texas Department of Criminal Justice and its divi-
sions, which are:

(B) Parole Division;

(C)  Institutional Division; (3) to report information about suspected child abuse or

(D) State Jail Division; and neglect to state or local authorities under state law; and
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(4) to a member of a child fatality review team who is (b) A copy of a sample consent form containing the
investigating the death of a child in accordance with the Texas Familynformation referred to in subsection (a) of this section, which is
Code, Chapter 264. required for use by facilities, is referenced as Exhibit B in §414.15

(d) When used between facilities, state-operated communit;?f this title (relating to Exhibits).

services, and personnel of the department. Consent is not required (c) A disclosure may not be made on the basis of a consent
for disclosure of client-identifying information between departmentwhich:
facilities, state-operated community services, and personnel of the

department having a need for the information in connection with their

duties. This subsection does not include disclosure of information (2) does not comply with subsection (a) of this section;
by department personnel to personnel of local authorities that are
not state-operated or contract providers, unless the local authority or

(1) has expired;

(3) is known to have been revoked; or

contract provider is also a qualified service organization as defined (4) is known, or through a reasonable effort could be
in 8414.3 of this title (relating to Definitions). known, by the person holding the records to be materially false.
(e) Any information regarding the application for chemical (d) Consent to be interviewed, photographed, filmed, or

dependency services of a minor under the age of 16 years may brecorded is documented on the Consent for Publication form, ref-

communicated to the parent, guardian, or other person authorizegfenced as Exhibit C in 8414.15 of this title (relating to Exhibits).

under Texas law to act on the minor's behalf if the CEO determine 414.10. Who Can Give Consent for Disclosure: Clients Receiving

that the minor, because of a mental or physical condition, lacks th HMR Services

capacity to make a rational decision on whether to consent to the '

notification of his or her parent, guardian, or other person authorized (a) Adult clients.

under Texas law to act on the minor’s behalf and the situation poses a L N

substantial threat to the physical well-being of any person which may (1) Ifaclientisa competent adult, then the client is the

be reduced by communicating relevant facts to the minor’s parenf,)nIy person who can authorize and consent to disclosure of client-

guardian, or other person authorized under Texas law to act on t gentlfylng information.

minor’'s behalf. (2) If the client is an incompetent adult, then the legally
(f) Consentis not required for disclosure of client-identifying authorized representative (LAR) is the only person who can authorize

information between a program and a qualified service organizatioﬁmd consent to disclosure of client-identifying information.
of information needed by the organization to provide services to the (b)  Minor clients.

rogram. Lo . . .
prog (1) If the client is a minor receiving mental retardation

8414.9. Form of Consent: Clients Receiving MHMR and Chemicakervices, then the client does not have the capacity to consent to
Dependency Services. disclosure of client-identifying information. Only a parent, guardian
of the person, managing conservator, or possessory conservator of
the minor client can authorize and consent to disclosure of client-
identifying information to any third party other than an attorney
representing the client.

(a) A valid consent form authorizing the disclosure of client-
identifying information concerning a client contains the following
information:

(1)  the name of the client; (2) Ifthe clientis a minor under 16 years of age receiving

(2) the name of the organization that is to make themental health services, then the client does not have the capacity
disclosure; to consent to disclosure of client-identifying information. Only a
parent, guardian of the person, managing conservator, or possessory
conservator of the minor client can authorize and consent to disclosure
of client-identifying information to a third party other than an attorney

(3) the person or organization to whom the client-
identifying information is to be disclosed;

(4) the purpose of the disclosure; representing the client.
(5) a description of the client-identifying information to (3) If the client is a competent minor at least 16 years
be disclosed and any limitations on disclosure; of age but under 18 years of age receiving voluntary mental health

ervices, then the client can unilaterally authorize and consent to

. S s isclosure of client-identifying information. The parent, managing
any time except to the extent that the organization which is to mak : -
thgdisclosurephas already acted in reliagce on it. Acting in relianc onservator, or possessory conservator of such a minor client also can

includes the provision of treatment or services in reliance on a Va“émilaterally authorize and consent to disclosure of client-identifying
consent to disclose information to a third-party payor; Information.

(6) a statement that the consent is subject to revocation g

(4) If the client is a minor at least 16 years of age but

years of age receiving court-ordered mental health services,

then only a parent, guardian of the person, managing conservator,

Y possessory conservator can authorize and consent to disclosure of

client-identifying information to a third party other than an attorney
(8) the signature of the client or authorized person asad litem representing the client.

allowed by 8§414.10 of this title (relating to Who Can Give Consent

for Disclosure: Cilents Receiving MHMR Services) and $414.11 0f o1 (211" and ecucational records of a minor (o the same extent
this title (relating to Who Can Give Consent for Disclosure: Clients ! !

o . . . as the managing conservator. However, before releasing records to
Receiving Chemical Dependency Services); and the possessory conservator, all references in the records to the place
(9) the date the consent form was signed. of residence of the managing conservator must be deleted.

(7) the date, event, or condition upon which the consentunder 18
will expire if not revoked before. This date, event, or condition must
ensure that the consent will last no longer than reasonably necess
to serve the purpose for which it is given;
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(c) Deceased clients. If the client is deceased, consent (5) If a summary or narrative of a confidential record is
for disclosure of client-identifying information can be given by the requested by the client or legally authorized representative acting on
client's personal representative, usually the executor or administratdhe client’s behalf, then the professional shall prepare the summary
of the client's estate. For clients with mental retardation, if anor narrative within 10 working days.
executor or administrator has not been appointed, consent can be
given by the client’'s spouse, or if the client was not married, by an caith
adult related to the client within the first degree of consanguinity (i.e.,
parent or child). (1) If requested by the client, the professional or other
entity who has possession or control of the client’s record shall grant
access to any portion of the record to which access is not specifically
denied under subsection (a) or (b) of this section within three working

(a) Records of clients receiving mental retardation servicesdays and may charge a reasonable fee.

The content of a client’s record is to be made available to the client

upon request; however, parts of the client's record may be withheld

from the client if the qualified professional responsible for supervising“iﬂgehSts ac;:k:es? todthr? Ctlt'epnt S rteck?rds or wher; a“::ller;_t g: arclle?(‘;s
the client’s habilitation determines that access by the client to parts g as authorized an attorn€y 1o have access to the client's recoras,

the record would not be in the client’s best interest. The determinatioﬁ e records s_haII be made available tc_> the LAR or attorney. If it has
that access by the client to parts of his/her record would not be iIpeen determined that access by the client to parts of the record would

- : . - t be in the client's best interest, this fact shall be brought to the
the client’s best interest must be made within three working daly§10 ; '
of the client’'s request. The reasons for the determination must pgttention of the LAR or attorney, but the LAR or attorney shall be

documented in the client’s record. permitted to view such parts.

(c) Records of clients receiving mental retardation, mental
, or chemical dependency services.

8414.12. Disclosure to a Client of Information Contained in His or
Her Records.

(2) When a legally authorized representative (LAR)

(b) Records of clients receiving mental health and chemical§41.‘|1'.'t14‘ d ggpc):ossig?nf?,CSubﬂpenas, and Subpoenas Duces Tecum -
dependency services. The content of a client’s record is to be madecility an ait Lompliance.

available to the client upon request; however, parts of the client’s (@) If consent has been given, the facility/SOCS may testify
record may be withheld from the client if a professional determinesin court or by deposition or affidavit on matters relating to the client

that access by the client to parts of the record would not be in theyr make available records in reference to the client when asked to do
client’s best interest. The determination that access by the clierdg.

to parts of his/her record would not be in the client’'s best interest . . . . .
must be made within three working days of the client's request. (b)  Incivil proceedings in which consent has not been given.
(Notwithstanding the Medical Practice Act, Texas Civil Statutes, (1) For clients receiving mental health and mental retar-
Section 5.08, Article 4495b, this subsection applies to the release of @ation services.

confidential record created or maintained by a professional, including )

a physician, that relates to the diagnosis, evaluation, or treatment of (A) A court-issued subpoena and/or subpoena duces

a mental or emotional condition or disorder, including alcoholism ort€cum is sufficient to permit the release of records if the request is
drug abuse/addiction.) made for records pursuant to Texas Rules of Civil Evidence, Rule

510(d).

(1) Pursuant to the Texas Health and Safety Code, @ )
§611.0045, if a professional denies a client receiving mental health _(B) A court-issued subpoena and/or subpoena duces
or chemical dependency services access to any portion of the clientl§cum is sufficient to permit the release of records if the request is
record, then the professional shall give the client a signed and datgf@de for records pursuant to any judicial or administrative situation
written statement that having access to the specified portion of theescribed in §414.7(b)of this title (relating to When Consent for
record would be harmful to the client’s physical, mental, or emotionalPisclosure is not Required: Clients Receiving MHMR Services).
health. The professional shall include a copy of the written statement (C) Every effort should be made by the facility/SOCS
in the client's record. The statement must specify the portion ofio cooperate and work out an arrangement for written consent that is
the record to which access is denied, the reason for denial, and thgtisfactory to all concerned and which adequately protects the rights
duration of the denial. of the client. If the facility/SOCS is unable to work out a satisfactory

(2) The professional who denies access to a portion ofifahgement, then legal counsel should be contacted immediately and

a record under this subsection shall redetermine the necessity fS dvice sought concerning the proper manner in which to proceed.
the denial at each time a request for the denied portion is made. (2) For clients receiving chemical dependency services.
If the professional again denies access, the professional shall notifglient-identifying information may be disclosed without consent
the client of the denial and document the denial as prescribed bgursuant to a specific court order which meets the requirements of
subsection (b)(1) of this subsection. the Health and Human Services regulations set forth in 42 Code
(3) If a professional denies access to a portion of aof Federal Regulations §2.61, et seq. A subpoena that does not

confidential record, the professional shall allow examination andM€€t such requirements is not sufficient to allow disclosure of the
copying of the record by another professional if the client selectdnformation without consent.

the other professional to treat the client for the same or a related (c) In criminal proceedings in which consent has not been
condition as the professional denying access. given.
(4) A professional shall delete confidential information (1) For clients receiving mental health and mental retar-

about another person who has not consented to the release, but m@ation services.

not delete information relating to the client that another person has ) . - .
provided, the identity of the person responsible for that information, (A) A court-issued subpoena is sufficient to permit the
or the identity of any person who provided information that resultegrélease of records of a client who is a defendant, victim, or witness.
in the client's commitment.
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(B) A court-issued subpoena is sufficient to permit Effective date: August 3, 1998
the release of records if the request is made for records pursuant toroposal publication date: March 27, 1998
judicial or administrative situation described in 8414.7(b)of this title For further information, please call: (512) 206-4516
(relating to When Consent for Disclosure is not Required: Clients

Receiving MHMR Services). ¢ ¢ ¢

(2) For clients receiving chemical dependency servicesSubchapter K.  Criminal History Clearances
Client-identifying information may be disclosed without consent
pursuant to a specific court order which meets the requirements (%5 TAC 8§414.501-414.509
the Health and Human Services regulations set forth in 42 Cod&he Texas Department of Mental Health and Mental Retardation
of Federal Regulations §2.61, et seq. A subpoena that does ngrDMHMR) adopts new §8414.501 - 414.509 of new Chapter
meet such requirements is not sufficient to allow disclosure of the{14, Subchapter K, concerning criminal history clearances.
information without consent. Sections 414.502 - 414.507 are adopted with changes to the

; d text as published in the April 17, 1998, issue of

(d) Whenever there is doubt as to the proper procedure t§ropPose h PIES
be followed in litigation, the subpoenaed party should immediatelyl'® Téxas Register (23TexReg3800-3803). Sections 414.501,
contact legal counsel. 414508, and 414.509 are adopted without changes. The

- repeals of 88404.301 - 404.309 of Chapter 404, Subchapter
8414.15. Exhibits. H, concerning the same, which the new sections replace, are

The following exhibits referenced in this subchapter are availabl€ontemporaneously adopted in this issue of the Texas Register.
from the Texas Department of Mental Health and Mental Retardationthe new sections implement Senate Bills 190 and 262 of
Office of Policy Development, P.O. Box 12668, Austin, Texas 78711the 75th Legislature, which amend §250.006 of the Texas

2668.

(1) Exhibit A - Sample Notice Form: Confidentiality of

Records of Clients Receiving Chemical Dependency Services;

(2) Exhibit B - Authorization and Consent for the
Disclosure of Clinical Record Information (Form MHRS 9-13); and

(3) Exhibit C - Consent for Publication.

8414.16. References.

Health and Safety Code by adding offenses’ for which a
conviction constitutes an absolute bar to employment with or
volunteer status at TDMHMR, community MHMR centers, and
their contract providers of residential services. The provisions
of this subchapter implement a system which is designed
to protect individuals receiving inpatient/residential services
funded by the department. Baring employment and volunteer
status to persons convicted of certain offenses allows the
department, community centers, and other applicable providers

Reference is made to the following state and federal statutes and rulég be accountable for the protection of the individuals they serve.

of the department:

Language in 8414.502 states that the subchapter does not ap-

(1) Texas Health and Safety Code, Chapters 462, 574ply to board members and advisory committee members, with
593, 595, 597, 611, and 614; §576.005; §595.005(c); §242.002(6fhe exception of public responsibility committee (PRC) mem-

and §614.017;
(2) Texas Human Resources Code, §48.0385;
(3) Texas Civil Statutes, Article 4512g-1;

(4) Medical Practice Act, Texas Civil Statutes, Section

5.08, Article 4495b;

bers. PRC members are subject to criminal history clearances
because their duties require frequent, direct interaction with in-
dividuals served by facilities and community centers. A defini-
tion of "volunteer" is added. The statutory cite for the offense
listed in §414.504(g)(7) is corrected. The term facility is added
to 8§414.505(a) and (b) when referencing for whom a provider
contracts. The requirement to develop written policies and pro-

(5) Medical Liability and Insurance Improvement Act, cedures in 8414.506(b) is extended to providers. A provision

Texas Civil Statutes, Article 4590i, §4.01(e);

(6) Code of Criminal Procedure, Article 42.12, Section

9;

is added to §414.506(b) requiring the written policies and pro-
cedures to include a mechanism for determining the accuracy
of reports to the extent possible and for obtaining complete
information. Language is added to 8414.507(c)(1) clarifying

(7) 42 Code of Federal Regulations Part 2, §2.51, §2.52while adverse personnel action may not be taken on informa-

§2.53, and §2.61;
(8) 45 Code of Federal Regulations 99ff;
(9) Texas Government Code, Chapter 552;
(10) Texas Family Code, Chapter 264; and
(11) Texas Rules of Civil Evidence, Rule 510(d).

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811024

Charles Cooper

Chairman, Texas MHMR Board

Texas Department of Mental Health and Mental Retardation

tion pertaining to arrest warrants or wanted persons notices,
that the employee/volunteer may be reassigned to a non-direct
care area until dissolution of the matters relating to the arrest
warrant or wanted persons notice.

Written public comment was received from the Texas Council
of Community Mental Health and Mental Retardation Centers,
Austin; Mental Health and Mental Retardation Authority of Harris
County, Houston; the Parent Association for the Retarded of
Texas, Inc.(PART), Austin; and the parent of a state school
resident, Garland.

One commenter noted that the department’s policy of not
requiring criminal history clearances for advisory committee
members is not articulated in the proposed rules. Another
commenter noted the absence of a definition of "volunteer"
and questioned if members of a community center’s board
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of trustees, advisory committees, and public responsibility
committee were considered volunteers, and if the rules apply
to them. One of the commenters provided language for a
definition of "volunteer" and suggested stating in the application
section that the rules do not apply to advisory committee
members. The department responds by adding a definition
of "volunteer" and stating in the application section that the
rules do not apply to board members and advisory committee
members, with the exception of public responsibility committee
(PRC) members. PRC members are subject to criminal
history clearances because their duties require frequent, direct
interaction with individuals served by facilities and community
centers.

Regarding the definition of "provider,” two commenters found
the phrase "who have been ... discharged from a facility or
community center" very disturbing. The commenters stated
that, previously when asked what the criteria is for discharge,
the department responded that the criteria for discharge has
not been determined. The commenters stated that they could
not locate the term in their review of the statutes and asked
from which document is the department using the term. The
department responds that the phrase is taken from the Texas
Government Code, §411.115(b)(1)(E) in its description of the
contractual entities for which the department or community
center has authority to require criminal history clearances of
its applicants and employees.

Regarding criminal history clearances of professional clinical in-
terns in 8414.504(c)(2), the same two commenters requested
that the memorandum of understanding or affiliation agreement
(MOA) between the facility/community center and the university/
college require the criminal history clearances be conducted
through the department. The department responds that be-
cause professional clinical interns are neither employees nor
volunteers it does not have the authority to require what the
commenters’ have requested. The department notes that sub-
section (c) mandates that the MOU state that the university/
college is responsible for conducting a reasonable background
check of the intern. In an effort to facilitate a "reasonable back-
ground check,"” the MOA may include a provision by which the
facility/community center actually conducts the criminal history
clearances; however, the decision to include this provision is
made by the facility/community center and university/college.

Regarding §414.504(d), the commenters recommended adding
the requirement for the employer to err on the side of protection
of consumers when considering other criminal offenses for
which a conviction would be a contraindication to employment
or volunteer status. The department responds that language
in state statute and this subchapter was written to allow the
maximum amount of flexibility for an employer to err on the side
of caution.

The same two commenters expressed disbelief that a conviction
of rape, other types of assaultive offenses, public lewdness, or
indecent exposure was not included in the list of offenses which
would bar employment. The commenter stated that wanted per-
sons’ notices, arrest warrants, temporary or permanent protec-
tive orders, and deferred adjudications, in addition to convic-
tions should be an absolute bar to employment or volunteer
status. The commenter also stated that the department should
add these items to its 1999 legislative list. The department
responds that the types of criminal offenses for which a convic-
tion would bar employment is contained in state statute. State
statute also allows employers to consider other offenses, such

as public lewdness, indecent exposure, and driving while in-
toxicated, to be a contraindication to employment or volunteer
status. Incidentally, the department notes that rape is sexual
assault, which is an absolute bar to employment or volunteer
status. Regarding the addition of wanted persons’ notices, ar-
rest warrants, etc., the department declines to include the ad-
ditional items suggested by the commenters because to do so
would go beyond its statutory authorization.

Regarding 8414.507(c)(1), the same commenters requested
language that required removing the employee or volunteer
from contact with consumers until dissolution of the matters
relating to the arrest warrant or wanted persons’ notice. The
department responds by adding language that allows for the
employee/volunteer to be reassigned to a non-direct care area
until dissolution of the matters relating to the arrest warrant or
wanted persons’ notice.

These sections are adopted under the Texas Health and Safety
Code, 8532.015, which provides the Texas Mental Health and
Mental Retardation Board with broad rulemaking authority, and
the Texas Health and Safety Code, §250.002(d) and §533.007,
which permit TDMHMR to adopt rules relating to the processing
and use of criminal history information.

§414.502. Application.
(@) This subchapter applies to:

(1) facilities (which includes the department’'s Central
Office in Austin);

(2) community centers; and

(3) providers that contract with facilities or community
centers to deliver residential services to individuals with mental
illness or mental retardation, including residences certified by the
intermediate care facilities for the mentally retarded or persons with
a related condition (ICF/MR or ICF/MR/RC) program that are owned
and operated by a community center.

(b) This subchapter does not apply to residences certified by
the ICF/MR or ICF/MR/RC program that are owned by a community
center but operated under contract by a private provider, or that
are privately owned and operated. Criminal history clearances are
conducted for such residences in accordance with rules of the Texas
Department of Human Services (TDHS) in 40 TAC §876.101- 76.106.

(c) This subchapter does not apply to:

(1) entities and providers that must otherwise conduct
criminal history clearances as required by the Texas Health and Safety
Code, Chapter 250;

(2) members of the Texas MHMR Board;

(3) members of a community center’s board of trustees;
and

(4) members of a facility or community center’s advisory
committees, with the exception of the public responsibility committee
(PRC).

8414.503. Definitions.

The following words and terms, when used in this subchapter,
have the following meanings, unless the context clearly indicates
otherwise:

(1) Applicant - At the employer’s discretion, a person:

(A) who has applied for a position as an employee or
volunteer;
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(B) who is one of a select number of final candidates the university/college may elect to include a provision in the MOA

for a position as an employee or volunteer; or which requires the department to conduct a criminal history clearance.
(C) to whom the employer intends to offer a position (d) An applicant who has been convicted of any of the
as an employee or volunteer. criminal offenses listed in subsection (g) of this section may not

be employed or assigned volunteer status by the facility, community
mental retardation center established under the Texas Health a@gnter, or prc;]wder._ E_ac? f?fcmty, comml_unltz (_:entet;, or provider ;nﬁ_y
Safety Code, Title 7, Chapter 534. etermine other criminal offenses, not listed in subsection (g) of this
section, for which a conviction may be considered a contraindication

(3) Conviction - The adjudication of guilt, plea of guilty to employment or volunteer status at that entity.
or nolo contendere, or the assessment of probation or community ©
supervision for a violation of the Penal Code.

(2) Community center - A community mental health and

The facility, community center, or provider must inform
applicants in writing at the time that application is made:

(4) Department - The Texas Department of Mental Health
and Mental Retardation (TDMHMR).

(5) Facility - Any state hospital, state school, state-
operated community services (SOCS), or state center operated %\6 nvictio
the department, or the department’s Central Office in Austin.

(1) that a pre-employment/volunteer criminal history
clearance will be conducted,;

(2) of the types of criminal offenses for which a
n would bar employment or volunteer status; and

(3) that conviction of other types of criminal offenses

6) IS Coordinator, Criminal History Record Information . T
(CHRI) _( 'I)'he person responsible for rece?/ving criminal history may be conS|der_ed a contraindication to employment or volunteer
%atus at that entity.

requests and FBI cards, processing them through the appropria
agencies, and forwarding the reports to the requestor. (f)  An applicant may be employed on a temporary or interim

basis without a criminal history clearance if an emergency exists in
with a facility or community center to deliver residential services which there is a risk to the health and safety of individuals receiving
to individualg with mental illness or mental retardation who have ¢VIC€S as @ rgsult of unfilled positions or in Wh'ch the operations
been furloughed or discharged from a facility or community Centerof the organization are severely impaired as determined by the chief

as described in the Texas Government Code, §411.115(b). Th%xecutive officer of the facility, community center, or provider.

(7) Provider - Any entity or person which contracts

does not include private ICF/MR or ICF/MR/RC providers; TDHS (1) The applicant shall furnish the employer with an
is responsible for conducting criminal history clearances for thoseffidavit stating that the applicant has not been convicted of any
entities. of the criminal offenses listed in subsection (g) of this section

(8) Professional clinical intern - A person who is enrolled or any crjmipal offense which that emp'.oyef has determineq is a
contraindication to employment. The affidavit shall be kept in the

in a formal clinical rotation at a university/college in a professional applicant's file. A sample affidavit may be obtained by contacting
training program accredlt_ed by the appropriate Ilqensmg authority °Human Resoulrce Services. TDMHMR. P.O. Box 12668 Austin
board of examiners, or is engaged in a recognized graduate levehexas 78711-2668 ' T ' !

clinical professional degree program. Professional degree programs

include, but are not limited to, nursing, pharmacy, physical therapy, (2) Within 72 hours of the time the person is employed
occupational therapy, medicine, clinical psychology, social work, ancdbn a temporary or interim basis, the facility, community center, or
dentistry. provider shall request a criminal history clearance of that person as

i o . . described in 8414.505 of this title (relating to Requesting a Criminal
(9) \Volunteer - An individual who provides time and/or History Clearance.)

services to persons served at a facility, community center, or provider
without compensation from the facility, community center, or provider (3) If the results of the criminal history clearance
other than reimbursement for actual expenses. reveal a conviction for any of the criminal offenses listed in
subsection (g) of this section or for any criminal offense which the
employer has determined is a contraindication to employment, the
(a) A facility, community center, or provider must conduct facility, community center, or provider shall dismiss the person as
a pre-employment criminal history clearance of all applicants forunemployable immediately upon receipt of the criminal history report.
employment or volunteer status.

8§414.504. Pre-employment Criminal History Clearance.

(4) An applicant may not receive volunteer placement on
(b) Providers that request criminal history record informationa temporary or interim basis pending a criminal history clearance.
through a private agency and providers that must otherwise conduct
criminal history clearances as required by the Texas Health an
Safety Code, Chapter 250, must provide evidence of compliance witl
the Texas Health and Safety Code, Chapter 250, to the facility o
community center with which it contracts. (1) criminal homicide (Penal Code, Chapter 19);

(c) For professional clinical interns, a memorandum of (2) kidnapping and false imprisonment (Penal Code,
understanding or affiliation agreement (MOA) must exist betweerChapter 20);

the facility or community center and the university/college that (3) indecency with a child (Penal Code, §21.11);

specifically states that:
(1) responsibility for the care of individuals receiving (4)  sexual assault (Penal Code, §22.011);
services is retained by the facility or community center; and (5) aggravated assault (Penal Code, §22.02);

(g) Consistent with the Texas Health and Safety Code,
250.006, convictions of criminal offenses which constitute an
pbsolute bar to employment include:

(2) the university/college is responsible for conducting a
reasonable background check of the intern. To facilitate this check,
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(6) injury to a child, elderly individual, or disabled (1) processes that protect the confidentiality of criminal
individual (Penal Code, §22.04); history reports pursuant to the Texas Health and Safety Code,

(7) abandoning or endangering a child (Penal Code,§250'007;
§22.041); (2) the notification of an applicant if a conviction is

(8) aiding suicide (Penal Code, §22.08); revealed;

(9) agreement to abduct from custody (Penal Code (3) a mechanism for determining the accuracy of reports

§25.031); to the extent possible and for obtaining complete information; and

. . (4) information on how an applicant can address inaccu-
(10)  sale or purchase of a child (Penal Code, §25.08); racies of a report (i.e., the opportunity to be heard by Texas Depart-
(11) arson (Penal Code, §28.02); ment of Public Safety (TDPS), pursuant to Texas Health and Safety
i Code, §250.005(b)) if the applicant believes he/she has been unjustly
(12)  robbery (Penal Code, §29.02); and denied employment or volunteer status as a result of an inaccurate

13) aggravated robbery (Penal Code, §29.03). criminal history report.
g9 y
(h) Consistent with the Texas Government Code, (c) An applicant whose report identifies a conviction of any

8411.115(e), the facility, community center, or provider shall destroyof the criminal offenses listed in §414.504(g) of this title (relating

conviction information from the Texas Department of Public Safetyto Pre-employment Criminal History Clearance) or a conviction

(TDPS) or the Federal Bureau of Investigation (FBI), whetherof any criminal offense which the employer considers to be a
obtained through the department or a private agency, after anontraindication to employment or volunteer status must be notified
employment/volunteer decision has been made or personal actian writing:

has been taken. (1) of the TDPS or FBI report of the conviction;

(2) of the applicant’s ineligibility for employment or
(@) Facilities must submit criminal history clearance requestsvolunteer status because of the conviction; and
to the IS Coordinator, Criminal History Records Information (CHRI) (3) how to address inaccuracies of a report (i.e., the

in the department's Central Office in Austin. Community Centersq,nq ity to be heard by Texas Department of Public Safety
and providers (through the facility or community center with which ‘(TDPS), pursuant to Texas Health and Safety Code, §250.005(b))

;El_contralt_\a’:ts) rga); ?ubmit_ reqlée;gsl to the IShCoordinator, Crimi_n? f the applicant believes he/she has been unjustly denied employment
istory Records Information ( ) or may choose to contract with o\ o1 nteer status as a result of an inaccurate criminal history report.
a private agency, as permitted by the Texas Health and Safety Code,
250.002(b), to conduct criminal history clearances. 8414.507. Self-Reporting and Subsequent Criminal History Checks.

8414.505. Requesting a Criminal History Clearance.

(b) The department may charge a fee to community centers (@) Following employment with or attaining volunteer status
and providers (through the facility or community center with which at a facility, community center, or provider, all employees and
it contracts) which equals the fee that TDPS or the FBI charges theolunteers shall report to a person designated by that facility,
department to conduct a criminal history clearance. community center, or provider any subsequent convictions or offenses

(c) The Criminal History Record Information Request Form for which they are charged.

HR-44 is used to submit requests to the IS Coordinator, CHRI, for (b) A facility, community center, or provider may conduct
criminal history clearances. The request is submitted via confidentiatriminal history checks on any employee or volunteer at any
electronic mail, confidential fax, or mail. Copies of the HR-44 form time it deems appropriate. Requests by a facility for subsequent
may be obtained by contacting TDMHMR, IS Coordinator, Criminal criminal history checks must be coordinated with the director of
History Records Information, P.O. Box 12668, Austin, Texas 78711-human resource services at the department’s Central Office prior to
2668. The form may be duplicated. submission.

(d) Applicants who have lived outside the State of Texas (c) Each facility, community center, and provider shall de-
at any time during the two years preceding the application forvelop written policies and procedures consistent with this subchapter
employment/volunteer status are cleared through the FBI using describing how it will respond to information obtained through self-
complete set of fingerprints on the official FBI card which may reporting and subsequent criminal history checks.
be obtained from Human Resource Services, TDMHMR, P.O. Box
12668, Austin, TX 78711-2668. There is a charge for obtaining thi
information.

(1) Pursuant to the Texas Health and Safety Code,
S§533.007(i), adverse personnel action may not be taken if the
information received pertains to arrest warrants or wanted persons’
8414.506. Criminal History Report. notices. However, the employee/volunteer may be reassigned to a
non-direct care area until dissolution of the matters relating to the

(@) The IS Coordinator, Criminal History Records Informa- arrest warrant or wanted persons’ notice.

tion (CHRI) will forward criminal history reports immediately to the
requesting facility or community center. (2) If the information reflects a conviction for an offense:

(b) Facilities, community centers, and providers will have (A) listed in 8414.504(qg) of this title (relating to Pre-
written policies and procedures consistent with this subchapteemployment Criminal History Clearance), then consideration may be
that describe how information obtained through a criminal historygiven to any contention by the employee/volunteer concerning errors
clearance will be processed and later destroyed. The policies ar®ef fact or identity in the report. While the employee/volunteer is
procedures must include: attempting to rectify the accuracy of the information, the employee/

volunteer shall be removed from direct contact with individuals
receiving services. If the employee or volunteer fails to rectify the
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accuracy of the information, as provided by Texas Health and Safet$996, the City of Morgan’s Point (Commissioner’s Order Num-
Code, §250.005(b), then the facility. community center, or providerber 96-0380, April 5, 1996); and (iii) effective April 1, 1997, in

shall immediately dismiss the employee or volunteer.

(B) considered to be a contraindication to employment
or volunteer status, then consideration may be given to mitigatin

circumstances.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

TRD-9811022

Charles Cooper

Chairman, Texas MHMR Board

Texas Department of Mental Health and Mental Retardation
Effective date: August 3, 1998

Proposal publication date: April 17, 1998

For further information, please call: (512) 206-4516

¢ ¢ ¢
TITLE 28. INSURANCE

Part I. Texas Department of Insurance
Chapter 5. Property and Casualty Insurance

Subchapter E. Texas Catastrophe Property Insur

ance Association
28 TAC 8§5.4007, §5.4008

The Commissioner of Insurance adopts amendments to
85.4007, and 85.4008, concerning building code specifications
in the plan of operation of the Texas Windstorm Insurance
Association (Association). The amendments are adopted
without change to the proposed text published in the June
5, 1998, issue of the Texas Register (23 TexReg 5932), and
the text will not be republished. The Commissioner adopted
the amendments in a public hearing on July 6, 1998, Docket
Number 2365.

Created in 1971 by the Texas Legislature as the Texas Catas-
trophe Property Insurance Association, the Association is com-
posed of all insurers authorized to transact property insurance in
Texas and operates pursuant to Article 21.49 of the Insurance
Code. The Texas Legislature in H.B. 1632 (Acts 1997, 75th
Leg., ch. 438, 81, eff. Sept. 1, 1997) changed the name of the
Texas Catastrophe Property Insurance Association to the Texas
Windstorm Insurance Association. The purpose of the Associ-
ation is to provide windstorm and hail insurance coverage to
residents in designated catastrophe areas who are unable to
obtain such coverage in the voluntary market. Since its incep-
tion, the Association has provided this coverage to residents
of 14 coastal counties, including Aransas, Brazoria, Calhoun,
Cameron, Chambers, Galveston, Jefferson, Kenedy, Kleberg,
Matagorda, Nueces, Refugio, San Patricio and Willacy. The
Association also provides coverage to certain designated catas-
trophe areas in Harris County, including (i) effective March 1,
1996, the area located east of a boundary line of State Highway
146 and inside the city limits of the City of Seabrook and the
area located east of the boundary line of State Highway 146 and
inside the city limits of the City of La Porte (Commissioner’s Or-
der Number 95-1200, November 14, 1995); (ii) effective June 1,

areas located east of State Highway 146 and inside the city lim-
its of the City of Shoreacres and the City of Pasadena (Commis-
sioner’'s Order Number 97-0225, March 11, 1997). The Associ-

%tion's plan of operation specifies in §5.4007 applicable build-

ing code standards to qualify for coverage from the Association,
as required by Article 21.49, 86A(f) of the Insurance Code, for
structures located in designated catastrophe areas which were
constructed, repaired, or to which additions are made prior to
the effective date of the new building code standards and spec-
ifications; and in 85.4008, for structures located in designated
catastrophe areas which were constructed, repaired, or to which
additions are made on and after the effective date of the new
building code standards and specifications. The Building Code
for Wind Resistant Construction (Code) is adopted by reference
in §85.4008(a) pursuant to Commissioner’s Order Number 97-
0626, (June 30, 1997) with an original effective date of June
1, 1998. The adopted amendments are necessary to delay the
effective date of the new building code standards and specifi-
cations in the Code from June 1, 1998 to September 1, 1998.
The change in the effective date is necessary to allow additional
time for building products and materials that meet the windload
requirements of the new Code to become available in the des-
ignated catastrophe areas subject to the Code. The June 1
effective date was not viable because of the scarcity in these
designated catastrophe areas of certain building products, such
as shutters, windows, doors, and garage doors, that are neces-
Sary to comply with the new Code. Adoption of the September
1 effective date will allow an additional three months for manu-
facturers to produce the new building products and for building
material suppliers to obtain these new products for distribution
to home builders. Although under the adopted amendments,
the new Code becomes effective September 1, 1998, builders
in the designated catastrophe areas subject to the Code are
encouraged to use products and methods which comply with
the Code in the interim as new products become available.

Under 85.4007, as amended, the building code standards and
specifications in 85.4007(a) apply to designated catastrophe
areas seaward of the Intracoastal Canal for structures con-
structed, repaired or to which additions are made prior to
September 1, 1998; and the building code standards and spec-
ifications in 85.4007(b) apply to designated catastrophe areas
inland of the Intracoastal Canal for structures constructed, re-
paired or to which additions are made prior to September 1,
1998. Under 85.4008, as amended, the building code stan-
dards and specifications contained in 85.4008(a) apply to des-
ignated catastrophe areas seaward of the Intracoastal Canal for
structures constructed, repaired or to which additions are made
on and after September 1, 1998; the building code standards
and specifications contained in §5.4008(b) apply to designated
catastrophe areas inland of the Intracoastal Canal and within
approximately 25 miles of the Texas coastline and east of the
specified boundary line (as specified in §5.4008(b)(2)(A)) and
certain areas in Harris County for structures constructed, re-
paired or to which additions are made on and after September
1, 1998; and the building code standards and specifications
contained in 85.4008(c) apply to designated catastrophe areas
inland and west of the specified boundary line (as specified
in 85.4008(b)(2)(A)) for structures constructed, repaired or to
which additions are made on and after September 1, 1998.

NAMES OF THOSE COMMENTING FOR AND AGAINST.
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For: Texas Association of Builders and Unique Style Incorpo-
rated.

Against: No comments were received opposing the adoption of
the amendments.

SUMMARY OF COMMENTS AND AGENCY’'S RESPONSE.
Two commenters support the adoption of the amendments to
allow manufacturers additional time to have products approved
by the Department and made available along the coast.

The amendments are adopted pursuant to the Insurance Code,
Articles 21.49 and 1.03A, and in accordance with the Govern-
ment Code §82001.004-2001.038. Article 21.49, §86A specifies
building code requirements and approval or inspection proce-
dures for windstorm and hail insurance through the Association.
Article 21.49, 86A(f), Insurance Code, requires the Commis-
sioner to appoint a Building Code Advisory Committee to advise
and make recommendations to the Commissioner on building
specifications in the Association’s plan of operation for struc-
tures to be eligible for windstorm and hail insurance through
the Association. Article 21.49, §5(c) of the Insurance Code pro-
vides that the Commissioner of Insurance by rule shall adopt the
Association’s plan of operation with the advice of the Associa-
tion’s board of directors. Article 21.49, 86A(f) and 85(c), by their
terms, delegate the foregoing authority to the State Board of In-
surance. However, under Article 1.02 of the Insurance Code,
a reference in the Insurance Code or another insurance law to
the State Board of Insurance means the Commissioner of In-
surance or the Texas Department of Insurance, as consistent
with the respective powers and duties of the Commissioner and
the Department under Article 1.02. Article 1.03A authorizes
the Commissioner of Insurance to adopt rules and regulations,
which must be for general and uniform application, for the con-
duct and execution of the duties and functions of the Texas
Department of Insurance only as authorized by a statute. The
Government Code §82001.004-2001.038 (Administrative Pro-
cedure Act) authorize and require each state agency to adopt
rules of practice stating the nature and requirements of available
formal and informal procedures and prescribe the procedures
for adoption of rules by a state agency.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 9, 1998.

TRD-9810895

Lynda H. Nesenholtz

General Counsel and Chief Clerk

Texas Department of Insurance

Effective date: September 1, 1998

Proposal publication date: June 5, 1998

For further information, please call: (512) 463-6327

¢ . ¢
Subchapter F. Inland Marine Insurance
Division 1. Definition and Classification of Inland
Marine Insurance
28 TAC §5.5002

The Commissioner of Insurance adopts an amendment to
§5.5002(5)(Q), relating to inland marine insurance. The amend-
ment is adopted with changes to the proposed text as published

in the February 6, 1998, issue of the Texas Register (23 TexReg
913). A public hearing was requested on the amendment as
proposed and held April 9, 1998 to receive comments from
interested persons. The effective date of the amendment as
adopted is January 1, 1999.

The amendment is necessary to provide that credit property
insurance coverage resulting from an open or closed end con-
sumer credit transaction that is a retail installment transaction
under the Texas Finance Code is a class of inland marine insur-
ance for which rules, rates, and forms must be filed with the de-
partment for approval. The purpose of the amendment is to ef-
fectively regulate credit property insurance rates for Texas con-
sumers. The final adoption includes several clarifying changes
to the amendment as published, and changes the requirements
for certain consumer disclosures. The final adoption includes
a clarifying change to §5.5002(5)(Q)(i)(I) that no credit prop-
erty insurance policy may cover the vendor’s, mortgagee’s or
lessor’s interest beyond termination of that interest. The final
adoption includes a change to 85.5002(5)(Q)(i)(I) which re-
moves the limiting definition of "durable personal property” from
the amendment by eliminating published §5.5002(5)(Q)(i)(I1)(-
a-). The final adoption further changes 85.5002(5)(Q)(i)(Il) as
published by moving the provisions of various items to other
locations within the amendment or by eliminating them from
the amendment as adopted. Published §5.5002(5)(Q)(i)(I1)(-c-)
is resequenced as §5.5002(5)(Q)(i)(I) and changed to provide
that all policies or certificates must include a clear statement to
the insured about the method of payment allocation to all out-
standing purchase obligations referenced in the applicable lend-
ing documents to determine how the coverage will be applied.
Published 8§5.5002(5)(Q)(i)(I)(-b-) is changed and resequenced
as 8§85.5002(5)(Q)(i)(IN) to provide that premium calculation for
credit property insurance coverage involving a closed end con-
sumer transaction may not be based on amounts paid for ser-
vices, meals, entertainment, finance or service fees, loan inter-
est, delivery charges, or other insurance premiums (e.g., credit
life, credit disability, credit property, or credit involuntary unem-
ployment insurance coverage). Published §5.5002(5)(Q)(i)(I1)(-
a-) through (-e-) are relocated and sequenced as adopted
85.5002(5)(Q)()(IV) and (V). Adopted 8§5.5002(5)(Q)(i)(IV) and
(V) set out the specific, prescribed language which must be in-
cluded in consumer disclosures, rather than merely indicating
the essential information which must be included in the writ-
ten disclosures provided at the time of invitation to contract.
Published 85.5002(5)(Q)(i)(Ill) provisions regarding type size
are changed in adopted §5.5002(5)(Q)(i)(IV) and (V) to require
that the prominent written disclosure be provided in no smaller
than 10-point boldface type, rather than 12-point boldface type.
Adopted 85.5002(5)(Q)(i)(1V) prescribes the written disclosure
to be provided for coverage extended under closed end con-
sumer transactions. Adopted 8§5.5002(5)(Q)(i)(V) prescribes the
written disclosure to be provided for coverage extended under
open end consumer transactions. Each disclosure is set out
to provide notice that the coverage might be duplicative, that
it is primary and therefore the first source to be used in the
event of a loss on property it covers, that it may be cancelled at
any time by calling the insurer at the toll-free number provided
or by writing the insurer, as well as what its cost is. Adopted
85.5002(5)(Q)()(IV) provides additional notice that the cover-
age ceases when the debtor has fully paid the debt. Adopted
85.5002(5)(Q)(i)(V) provides additional notice that the premium
charged for the coverage is based on the entire outstanding
balance, but that coverage applies only to tangible personal
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property purchased on the open end credit account. The adop-
tion changes published §5.5002(5)(Q)(i)(IV), resequenced as
85.5002(5)(Q)(i)(VI), to provide that policies or certificates ex-
tending credit property insurance coverage are to be provided to
the insured at the time the coverage is accepted by the insurer,
along with written instructions for filing a claim. The change also
provides that the instructions shall include the insurer’s toll-free
telephone number, as well as a list of essential elements to be
included by the insured to perfect a claim. The adopted amend-
ment also includes two further changes not in the proposal as
published. New 85.5002(5)(Q)(i)(VIl) and (VIIl) are adopted to
address additional prescribed and specific notice requirements,
respectively, when coverage is extended under open end con-
sumer transactions. Adopted §5.5002(5)(Q)(i)(VIl) mandates a
prescribed disclosure no less frequently than semiannually on
the face of the account statement or through a statement in-
sert subject to typeface and type size requirements. Adopted
§5.5002(5)(Q)(i)(VII) requires a disclosure each billing cycle in-
dicating the amount of credit property insurance charge sepa-
rately from any other insurance charge, the amount of debt to
which the rate applies, the date the rate was applied, and the
period covered by the charge. Further reasoning and justifica-
tion for revisions to the amendment as adopted are set out in
the agency response to comments section.

The amendment provides that credit property insurance cover-
age resulting from consumer credit transactions must comply
with all applicable provisions of the subparagraph. The amend-
ment sets out the meaning of an open or closed end consumer
credit transaction that is a retail installment transaction. The
amendment provides that coverage under credit property in-
surance policies must include coverage while in transit, may
be extended to include the interest of a vendee, mortgagor, or
lessee, but may not cover the vendor’s, mortgagee’s, or lessor’s
interest beyond the termination of that interest. The amend-
ment provides that policies or certificates must include a clear
statement to the insured about the method of payment alloca-
tion to all outstanding purchase obligations referenced in the
applicable lending documents to determine how the coverage
will be applied. The amendment provides that premium calcu-
lations for credit property insurance coverage involving closed
end consumer transactions may not be based on amounts paid
for services, meals, entertainment, finance or service fees, loan
interest, delivery charges, or other insurance premiums (e.g.,
credit life, credit disability, credit property, or credit involuntary
unemployment insurance coverage). The amendment provides
that an offer to extend coverage for closed end consumer trans-
actions must include a specific prescribed written disclosure
setting out five items of information for the prospective insured.
The amendment provides that an offer to extend coverage for
open end consumer transactions must include a specific pre-
scribed written disclosure which sets out seven items of infor-
mation for the prospective insured. The amendment provides
that at the time the coverage is accepted by the insurer, the
policy or certificate extending the coverage must be provided
to the insured, along with instructions on filing claims under the
coverage. The instructions are to include the toll-free telephone
number of the insurer and essential elements for inclusion by
the insured in perfecting a claim. The amendment requires that
at the time of acceptance by the insurer, the policies or cer-
tificates provided to the insured must include the same disclo-
sures that were provided to the insured at the time of invitation
to contract. The amendment requires that policies and certifi-
cates extending coverage under open end consumer transac-

tions must provide for a semiannual prescribed disclosure on
the face of the account statement or through a statement insert
which contains four essential items of information for the in-
sured consumer debtor. The amendment provides that policies
and certificates extending coverage under open end consumer
transactions must provide that the insured will be furnished a
statement each billing cycle setting out four essential items of
information, including the amount of credit property insurance
charge, the amount of debt to which it applies, the date the rate
was applied, and the period covered by the monthly charge.
The amendment provides that credit property insurance cover-
age resulting from commercial credit transactions, as set out in
clause (ii) of the amendment, continues to be non-regulated.

The department received written comments on the amendments
as published from five sources. One commenter, though
requesting a hearing on the amendments, did not submit
specific written comments on the amendments as published. A
summary of those comments, comments made at the hearing,
and the department response follow:

Published §5.5002(5)(Q)(i)(I1)(-a-)

COMMENT: The two comments on published
§5.5002(5)(Q)(i)(I)(-a-) urged that the definition of "durable
personal property" is too restrictive, that any blanket prohibition
on sale of open-end credit property insurance for specific
noninsurable items effectively eliminates availability of this
coverage, and that to insist that wearing apparel and draperies
are uninsurable items runs contrary to general insurance
practice.  The commenters urged that personal property
floaters, for example, include clothing, linens, draperies and
rugs among unscheduled property items. They also urged
that homeowner policies also ordinarily cover clothing and
draperies. The commenters stated that if these items are
carved out, many consumers electing credit coverage will be
left without protection for such items, and retailers will not be
able to protect their purchase money security interests in such
items. One commenter suggested eliminating the definition of
"durable personal property" entirely and addressing coverage
of an outstanding balance composed of various property and
invariably some non-property items, but consistent with a
premium rate discounted to recognize existence of such items
in the outstanding account balance.

RESPONSE: The department has devoted significant time to
considering the merits of these recommendations. After careful
consideration, the limiting definition of "durable personal prop-
erty" has been removed from the adopted amendment. This
removal is based on written comments and hearing testimony
concerning impracticability of computer systems reprogramming
for segregation and tracking of insured and noninsured items by
retailers to permit timely compliance by insurers with the pub-
lished amendment. In making the decision to remove the limit-
ing definition, the department evaluated any continuing benefit
that credit property insurance might provide to some consumers
against the detriment that might have been occasioned by un-
availability of such coverage resulting from retailers’ inability to
reprogram existing computer systems quickly enough. The de-
partment understands that both general retail department stores
and the insurance industry might prefer developing a single
rate applied to a total periodic outstanding balance, since de-
partment store account balances may include charges for both
durable and nondurable goods, as well as services and con-
sumables. However, the department also is sensitive to the fact
that the general accepted definition of "durable goods" includes
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only goods that have a class life extending over a period of many
years without significant deterioration, like furniture, appliances,
electronic goods and fixtures. Moreover, property historically in-
sured under an installment sales floater as defined under the
Texas Definition of Inland Marine Insurance has been big ticket
items such as furniture and appliances, which generally were
sold under closed end installment contracts where the interests
of both the retailer and the purchaser were easily determined.
Notably, although the adoption includes removal of the limiting
definition of "durable personal property,” the adopted amend-
ment continues to provide that for coverage extended in a closed
end consumer credit transaction the premium charged may not
be based on amounts paid for services, meals, entertainment,
finance or service fees, loan interest, delivery charges, or other
insurance premiums (e.g., credit life, credit disability, credit prop-
erty, or credit involuntary unemployment insurance coverage).
In addition, the elimination of the "durable personal property"
definition also is accompanied by enhanced as well as addi-
tional consumer disclosure requirements for coverage extended
under open end consumer credit transactions. For disclosures
made at the time of an offer to extend coverage and at the
time of policy-or-certificate delivery, the notice language is pre-
scribed, to assure that consumers electing such coverage have
made an informed election for that coverage. The adoption also
includes two new required post-issuance disclosures, the lan-
guage for one of which is prescribed, to be provided periodically
to insureds with credit property insurance coverage under open
end consumer credit transactions. These disclosures are to
assure continued receipt of information by such consumers to
assist them in making decisions about whether to continue their
credit property insurance coverage. Finally, the department will
vigilantly monitor the credit property insurance rate and form fil-
ing process and activity under provisions of the adopted amend-
ment, and as necessary will consider further amendment to the
rule.

Published §5.5002(5)(Q)(i)(I1)(-b-)

COMMENT: One commenter recommended published
85.5002(5)(Q)()(I1)(-b-) be revised to clarify that "other in-
surance premiums" would include credit property insurance
premiums for purposes of exclusion from premium calcula-
tions for credit property insurance coverage addressed in the
amendment.

RESPONSE: Although the final adoption changes the man-
ner and extent of application of the exclusion of "other insur-
ance premiums" from premium calculations, the department
agrees that for closed end transactions the recommended re-
vision should be included. For that reason the final adoption
includes language in resequenced 8§5.5002(5)(Q)(i)(Ill) to in-
dicate that "other insurance premiums" include premiums for
credit property insurance.

Published §5.5002(5)(Q)(i)(I1)(-c-)

COMMENT: The three comments received on published
§5.5002(5)(Q)(i)(I)(-c-) objected to the requirement that certifi-
cates state the payment allocation as set out in the provision,
on the bases that the requirement places an inappropriate
compliance burden on insurers, that since the matter of
allocation is solely within the control of a retail creditor an
insurer cannot anticipate every merchant’s payment application
procedure, and that there is no universally accepted or required
payment allocation method for accounts for which coverages
of this type may be issued. The commenters urged this matter

is outside the scope of regulation. Additional similar comments
on this provision were made at the hearing.

RESPONSE: Though the department does not necessarily
agree with all ideas expressed in comments on this provi-
sion, the adoption includes a change to clearly indicate the
intent of the provision. The requirement set out in published
85.5002(5)(Q)(i)(I)(-c-) is designed to provide clear and nec-
essary information to insureds for purposes of understanding
the extent and duration of coverage under credit property in-
surance policies and certificates. If the insured is not aware of
how a payment is applied, the insured cannot know what is or is
not covered under the insurance policy at a given time. If con-
sumers pay premium for insurance coverage, they have a right
to know what is covered and for what period of time. The pub-
lished language was selected based on a belief it represented
an almost universal standard for payment allocation. It was not
intended to require insurers to control payment allocation un-
der such an arrangement. However, to eliminate any confusion
and make clear the intent of the provision, the final adoption
includes a revision to the published provision, sequenced as
85.5002(5)(Q)(i)(I), stating that policies or certificates must in-
clude a clear statement to the insured about the method of
payment allocation to all outstanding purchase obligations ref-
erenced in the applicable lending documents to determine how
the coverage will be applied. This will help insureds under-
stand the limits of coverage under policies and certificates of
credit property insurance.

COMMENT: One commenter suggested placing a new nonsub-
stantive provision to be captioned §5.5002(5)(Q)(i)(I)(-c-) into
the proposal, and to resequence published 85.5002(5)(Q)(i)(I1)(-
c-) as (-d-), for the purpose of providing that premium calcula-
tions for coverage addressed in this clause are to be based on
the lower of purchase price or original debt amount.

RESPONSE: Although the suggested revision was in the de-
partment’s first published proposal, later withdrawn, the depart-
ment considers such a revision to this adoption unnecessary,
primarily because of other revisions made to the amendment in
connection with adoption. The department therefore declines
to make the recommended revision.

Published §5.5002(5)(Q)(i)(I!l)

COMMENT: Three commenters objected to the five separate
items to be disclosed in 12-point bold face type at the time
of invitation to contract. One said it is an onerous requirement,
may match the size of the credit application itself, and will make
the offer of open-end credit insurance coverage impractical. An-
other suggested it is unnecessary to make the same disclosures
both before and after the sale. The third suggested, in addition
to the notice being possibly oversized for the application, that
a substantially similar notice be provided at the time a policy is
provided to an insured with a 30-day free look provision. Other
commenters at the hearing also suggested reduction or elimi-
nation of pre-sale disclosure and urged instead that post-sale
disclosure including a 30-day free look notice is sufficient.

RESPONSE: The department agrees in part and disagrees in
part with these comments. The department agrees that, for
purposes of space utilization, requiring disclosures to be in no
smaller than 10-point boldface type at the time of invitation to
contract and at the time the policy or certificate is provided to the
insured is more reasonable than requiring 12-point type. The
department disagrees with the remainder of the comments, and
the final adoption retains the requirement for both pre-issuance
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and post-issuance consumer disclosures in both closed end
and open end consumer credit transactions. The department
strongly believes the time for a consumer disclosure is before
the purchase, not after. One of the most important disclosure
elements in the amendment is to advise the consumer that the
insurance offered might duplicate coverage provided under a
homeowners policy. If the consumer has a homeowners policy,
the solicitation process can stop at that point. It is inappropriate
to wait and disclose this information after a policy has been is-
sued and then require the consumer to cancel the policy within
the first 30 days. In fact, a 30-day free look provision is itself
potentially confusing to consumers. Some might not realize that
the 30-day free look is just that, and that they can in fact can-
cel the coverage at any time, but that after 30 days they simply
won't receive a full refund of premium. Since the purpose of the
required disclosures is to assure that consumers electing credit
property insurance coverage have made an informed election
for that coverage, the department considers that both the no-
tice and manner of presentation are necessary and reasonably
required both at the time of invitation to contract and at the time
the policy or certificate is provided to the insured. The adop-
tion therefore retains the requirement for consumer disclosure
to be made at both points in time. Moreover, and partially in
response to comments made about space requirements for the
consumer disclosures, the adoption changes published provi-
sions by setting out prescribed actual notice language for the
required consumer disclosures addressed in the published pro-
posal. The prescribed notice language was drafted to be as
plain, concise and brief as possible to minimize space require-
ments for insurers, while simultaneously facilitating consumer
comprehension of the notices. In addition, the adoption includes
two new mandatory post-issuance disclosures, the language for
one of which is prescribed, to be provided periodically to in-
sureds with credit property insurance coverage under open end
consumer credit transactions. These disclosures are to assure
continued receipt of information by such consumers to assist
them in making decisions about whether to continue their credit
property insurance coverage.

Published §5.5002(5)(Q)(i)(IV)

COMMENT: Three commenters objected to provision of claim
forms at the time coverage is issued, on the bases that: (1)
claim forms for other lines of insurance typically are not required
or provided to insureds at issuance; (2) since only a certain
percentage of insureds will file claims, issuing claim forms with
certificates results in unnecessary printing and handling costs;
(3) giving claim forms at issuance is not beneficial because
insureds may discard or misplace them prior to a claim arising;
(4) providing claim forms at the retail location may confuse
insureds, and slow claim response/processing; and (5) claim
forms change over time, so it makes more sense to provide
them at the time a claim has arisen. In addition, two of the three
commenters recommended credit property insurers prominently
display a claim contact address and claim form toll-free number
on the certificate.

RESPONSE: The department agrees that providing actual
copies of claim forms is unnecessary at the time the policy
is issued. The department also believes, however, that in
addition to providing a toll-free telephone number, claim filing
instructions provided at the time the certificate is delivered
should include information setting out essential elements an
insured must include to perfect a claim under the policy. For this
reason, the adoption changes published 85.5002(5)(Q)(i)(IV)

to 85.5002(5)(Q)(i)(VI), and deletes the requirement to provide
claim forms at issuance, but includes a requirement to provide
instructions on filing claims which contain the insurer’s toll-free
telephone number and a list of essential elements for inclusion
by the insured to perfect a claim.

COMMENT: A commenter suggested clarification that the poli-
cies or certificates addressed in this clause are to be provided
at the time the coverage is accepted "by the insurer."

RESPONSE: The department agrees that inserting the words
"by the insurer" after "accepted" provides necessary clarifica-
tion, since the provision is intended to address the time at which
the policy is issued by the insurer, and the final adoption in-
cludes the recommended revision in 85.5002(5)(Q)()(VI).

EFFECTIVE DATE

COMMENT: Two commenters suggested in writing that a
specific effective date be set out to permit a compliance window.
One proposed May 15, 1998. The other suggested 90 — 120
days from the date the notice of final adoption is published in
the Texas Register. At the hearing, some commenters also
recommended an "earliest possible" effective date, suggesting
alternatively that the effective date of the amendments be June
1, 1998 or July 1, 1998. Others indicated that compliance with
coverage and premium rate calculation restrictions — and the
corresponding necessary segregation of insurable items from
noninsurable items in open end transactions over the term of
coverage — would require substantial computer programming
and considerably more time than that recommended by the staff.
Such comments suggested a phased-in effective date with a
fully effective rule mid-year 2000.

RESPONSE: The department agrees that the amendment
should set out an effective date to permit credit property in-
surers appropriate time to comply with the rate and form filing
provisions of the rule amendment. After careful consideration,
the department has determined the amendment shall be effec-
tive January 1, 1999. The effective date is based on amended
compliance requirements resulting from changes made to the
amendment in response to comments received by the depart-
ment during and after the publication period. The effective date
recognizes that substantial computer programming to segregate
insurable items from noninsurable items in open end consumer
credit transactions is no longer necessary, and that those time
requirements have been eliminated by revisions to the adopted
amendment.

Comments generally in favor of the amendments as published
were received from the Center for Economic Justice and Zale
Indemnity Company. Comments generally against the amend-
ments were received from American Bankers Insurance Com-
pany, Wesco Insurance Company, and American National Insur-
ance Company. The Consumer Credit Insurance Association
(CCIA) and Center for Economic Justice requested a hearing
on the amendments. The Office of Public Insurance Counsel
and Consumers’ Union expressed support for the rule at the
hearing. The CCIA presented oral comments at the hearing,
generally in favor of regulating credit property insurance, but
generally against the amendments as proposed and published.

The amendment to 85.5002(5)(Q) is adopted proposed pur-
suant to the Insurance Code, Articles 5.53 and 1.03A. Arti-
cle 5.53 authorizes the commissioner to adopt a definition and
classes of inland marine insurance. Article 1.03A provides that
the Commissioner of Insurance may adopt rules and regulations
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to execute the duties and functions of the Texas Department of meals or other consumables, entertainment, finance or service fees,
Insurance as authorized by statute. loan interest, delivery charges, or other insurance premiums, which

85.5002. Texas Definition of Inland Marine Insurance. may be part of your outstanding balance, are not covered.”

(VI) Policies or certificates extending the cov-
erage addressed in this clause shall be provided to the insured at
(1) - (4) (No change.) the time coverage is accepted by the insurer, along with written in-
structions on filing claims under the coverage. The instructions shall
include the insurer’s toll-free telephone number, as well as a list of
(A) — (P) (No change.) essential elements for inclusion by the insured to perfect a claim.
All such policies or certificates provided to insureds shall include the
isclosure set out in subclause (IV) of this clause, or subclause (V)
f this clause, as applicable, subject to the same type face and size
equirements.

Inland marine insurance is defined and classified as follows.
(5) Other inland marine risks.

(Q) Inland marine insurance classes of coverage,
commonly referred to as consumer credit property insurance an
commercial credit property insurance, set out in clauses (i) and (ii)r
respectively, as follows:

() Coverage resulting from an open or closed end (VIl)  Policies and certificates of insurgnce is-
consumer credit transaction that is a retail installment transactioswrfd LO I(zjover oper!fgnd cr?nlzumer.”trg)':ln?act!orr]lsdshhallfp:lovﬁe tZ‘?‘t the
(filed). For purposes of this subparagraph, "retail installmentIBO icyholder or certificate holder will be furnished the following dis-

transaction" has the meaning assigned in the Finance Code, §345.0('): osure nofice on the face of the account statement or through a

- : A atement insert not less than semi-annually in no smaller than 6-
The cred!t property Insurance addressed in this cla_use must comp oint boldface type if on the face of that statement or in no smaller
with provisions in subclauses (I) through (VIII) of this clause.

than 10-point boldface type if on a statement insert: "If you are pay-
(I) Policies offering coverage addressed in this ing a credit property insurance premium, that premium is based on
clause must include coverage while in transit and may be extended the entire outstanding balance of this account. You may cancel this
include the interest of a vendee, mortgagor, or lessee, but in no evenbverage at any time by calling the insurer at the toll-free telephone
shall the policy cover the vendor’'s, mortgagee’s, or lessor’s intereshumber it has provided to you, or by writing to the insurer. Any pre-
beyond the termination of that interest. mium charged for credit property insurance coverage is based on your
entire outstanding balance, but the coverage only applies to tangible

clause shall include a clear statement to the insured about the meth rsonal property purchased on an open-end credit account. Services,
eals or other consumables, entertainment, finance or service fees,

?éfgiﬂf?é ?Aleo'?gg?ig z;t())lealllen?j%sg;ac;]:clzgwé)r:irsc?(??jeet(e):orlr:?r?él%giv tt)é%an interest, delivery charges, or other insurance premiums, which
coverage will be applied. ay be part of your outstanding balance, are not covered.

(i) All policies or certificates issued under this

() Premium calculations for coverage ad- (VIIl)  Policies and certificates of insurance
dressed in this clause involving a closed end consumer trgansacti gffering coverage for an open end consumer transaction shall provide
9 Hat the policyholder or certificate holder will be furnished a statement

may not be based on amounts paid for services, meals, entertaifiy, ., pijing “cycle, but not less frequently than quarterly, which
ment, finance or service fees, loan interest, delivery charges, or oth dicates:

insurance premiums (e.qg., credit life, credit disability, credit property, (-a-)

e . the amount of the credit property
or credit involuntary unemployment insurance coverage).

insurance charge, shown separately from any total insurance charge;

(IV)  An offer to extend coverage for a closed (-b-)  the amount of the insured’s indebted-
end consumer transaction addressed in this clause shall include, @&ss to which the insurance charge rate was applied,;
the time of the invitation to contract, the following prominent written (-c-) the date the rate was applied; and
disclosure in no smaller than 10-point boldface type: "This coverage (-d-)  the period covered by such monthly

might duplicate existing coverage if you have a residential propertycharge.
insurance policy. This coverage ceases when you have fully paid the

debt. This coverage is primary, so it is the first source to be usegransactions in
in the event of a'loss on property it Covers. You may cancel this ayment contracts (non-regulated). For purposes of this subpara-
coverage at any time by calling the insurer at the toll-free telephongraph a commercial credit transaction is one which does not fall
number provided to you, or by writing to the insurer. This coverage '

; I ; . within the meaning of an open or closed end consumer credit trans-
costs (set out the total identifiable credit property insurance Charge)'action that is a retail installment transaction under clause (i) of this

(V) An offer to extend coverage for an open subparagraph. The credit property insurance coverage addressed in
end consumer transaction addressed in this clause shall include, this clause covers the interest of a vendor or mortgagee in property
the time of the invitation to contract, the following prominent written sold in a commercial transaction under an installment sales contract,
disclosure in no smaller than 10-point boldface type: "This coverager a partial or deferred payment contract; and the interest of a lessor
might duplicate existing coverage if you have a residential propertyin property leased. Credit property insurance policies subject to this
insurance policy. It applies to any item of covered property on whichclause must include coverage while in transit and may be extended
you owe a debt. This coverage is primary, so it is the first source to b& include the interest of the vendee, mortgagor, or lessee, but in
used in the event of a loss on property it covers. You may cancel thiso event shall the policy cover beyond termination of the vendor’s,
coverage at any time by calling the insurer at the toll-free telephonenortgagee’s, or lessor’s interest.
number provided to you, or by writing to the insurer. This coverage
costs $(enter amount) per $100 of outstanding balance on your (R) - (G0)  (No change.)
account. The premium charged for this coverage is based on yodrhis agency hereby certifies that the adoption has been re-
entire outstanding balance, but the coverage only applies to tangibldewed by legal counsel and found to be a valid exercise of the
personal property purchased on an open-end credit account. Servicegiency’s legal authority.

(i)  Coverage resulting from commercial credit
volving installment sales, leased property, and deferred
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Lynda H. Nesenholtz

General Counsel and Chief Clerk

Texas Department of Insurance

Effective date: January 1, 1999

Proposal publication date: February 6, 1998

For further information, please call: (512) 463-6327

¢ ¢ ¢

Subchapter N. Residential Property Insurance
Market Assistance Program

28 TAC 8§85.10001, 5.10003, 5.10004, 5.10007-5.10009,
5.10011

The Commissioner of Insurance adopts amendments to
§85.10001, 5.10003, 5.10004, 5.10007-5.10009, and 5.10011,
concerning the plan of operation of the Residential Property
Insurance Market Assistance Program (MAP), pursuant to
the Insurance Code, Article 21.49-12. The amendments are
adopted without changes to the text published in the May 1,
1998 issue of the Texas Register (23 TexReg 4196) and will
not be republished.

Article 21.49-12 was enacted by the Texas Legislature in 1995
(Acts 1995, 74th Legislature, p. 3008, ch. 415, 85, eff.
August 28, 1995) to require the Commissioner to establish
a voluntary market assistance program to assist consumers
in obtaining residential property insurance coverage, defined
in Article 21.49-12, 81(a) as homeowners, residential fire
and allied lines, and farm and ranch owners coverage, in
underserved areas that are determined and designated by the
Commissioner under separate rule (28 TAC 85.3700). The
purpose of the MAP is to provide a fair, efficient, and economical
voluntary mechanism to assist Texas consumers in obtaining
residential property insurance in designated underserved areas
of the state, including rural areas. The adopted amendments
are necessary to update the plan of operation to provide for
the processing of MAP applications by Department staff in lieu
of the contracting entity; and to incorporate changes because
farm and ranch owners and farm and ranch insurance are
now regulated as commercial property insurance pursuant to
Article 5.13-2 of the Insurance Code. These amendments are
recommended for adoption by the MAP Executive Committee
pursuant to Article 21.49-12, §2(a) of the Insurance Code and
§5.10012 of the plan of operation (also §5.10012 of this title).

The following adopted amendments to §85.10001, 5.10003, and
5.10007-5.10009, and 5.10011 concern the processing of MAP
applications by Department staff in lieu of the Department’s
contracting entity. The adopted amendment to §5.10001
deletes the reference to the Department’s contracting entity
because it is no longer necessary for the plan of operation
to address the role and responsibilities of the Department’s
contracting entity. Section 5.10003 deletes the definition for
"contracting entity" and adds number designations for the
defined terms in accordance with recently adopted Texas
Register form and style rules. Section 5.10007 is amended
to delete reference to the contracting entity’s electronic bulletin
board and to provide that an insurer may use any criteria from
the MAP application in selecting applications for review. Section
5.10008 is amended to delete the reference to the contracting
entity’'s electronic database and to provide that within five

working days after the issuance date of the insurance policy
issued through the MAP, the insurer shall notify the Department
by mail or facsimile transmission, that the insurance policy
was issued. Section 5.10009 is amended to provide that the
Department's MAP Division, in lieu of the contracting entity,
shall perform the application review and referral as specified
in subsection (b) and subsection (c). The section is also
amended to revise the application review and referral process
since a contracting entity will no longer be involved in the
processing of MAP applications. Subsection (d) of §5.10009
is amended to delete reference to the contracting entity’s
electronic bulletin board and database, to provide that an
insurer may select MAP applications for review based on criteria
contained in the application, and to provide for notification to
the Department's MAP Division of the insurer’s determination
of whether to issue a premium quote and issuance of a premium
quote. An amendment is also adopted to subsection (d)(5) to
provide that a MAP application shall be considered inactive
upon acceptance of a quote by the applicant. Amendments
are adopted to subsection (f) to delete the application of
confidentiality requirements to the contracting entity and to
provide instead that copies of the application may be forwarded
directly to prospective insurers for the sole purpose of selecting
risks for review for the purpose of writing residential property
insurance. Section 5.10011 is amended to delete reference to
the contracting entity’s electronic bulletin board and to provide
instead that an application shall not be counted for purposes
of the Commissioner’s consideration in determining to hold a
hearing to consider implementation of mandatory participation
by insurers in the MAP unless the application has been either
active for 90 days or a policy has been issued, whichever occurs
first. A parallel amendment is adopted to §5.10011(c)(3)(B)
concerning the Executive Committee’s determination of the
need to recommend implementation of mandatory MAP.

The remaining adopted amendments are related to the regula-
tion of farm and ranch owners and farm and ranch insurance as
commercial property insurance. The Legislature enacted S.B.
1499 (Acts 1997, 75th Leg., p. 5030, ch. 1330, 81, eff. Sept.
1, 1997) to provide that effective January 1, 1998, farm and
ranch and farm and ranch owners insurance are no longer reg-
ulated as personal lines coverage pursuant to Articles 5.35 and
5.101 of the Insurance Code, but rather are to be regulated
as commercial property insurance under Article 5.13-2 of the
Insurance Code. This legislative enactment necessitates the
following adopted changes to 85.10004 of the MAP plan of op-
eration. New subparagraphs (C) and (D) have been added to
subsections (b)(1) and (b)(2) to include a farm and ranch own-
ers policy form and endorsements filed by an individual insurer
pursuant to Article 5.13-2 of the Insurance Code and approved
by the Commissioner as forms that may be used in Class 1 and
Class 2 designated underserved areas respectively, in writing
coverage through the MAP. The remaining subparagraphs have
also been redesignated. Amendments are adopted to subsec-
tion (c) to provide that the form rules governing the writing of
farm and ranch policies and farm and ranch owners policies in
the MAP shall be the rules filed by individual insurers and ap-
proved by the Commissioner pursuant to Article 5.13-2 of the
Insurance Code. Subsection (d) is amended to provide that the
types of coverage that may be provided in Class 1 and Class
2 designated underserved areas include any other coverage
available under policy forms and endorsements filed by an in-
dividual insurer pursuant to Article 5.13-2 for the purpose of
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providing farm and ranch or farm and ranch owners coverage
and approved by the Commissioner.

SUMMARY OF COMMENTS AND AGENCY’S RESPONSE TO
COMMENTS.

One commenter supports the revisions which designates the
Texas Department of Insurance as the entity that will review and
process MAP applications and incorporates commercial farm
and ranch owners policies into the plan.

NAMES OF THOSE COMMENTING FOR AND AGAINST.
For: Office of Public Insurance Counsel.

The amendments are adopted pursuant to the Insurance Code,
Articles 21.49-12 and 1.03A. Article 21.49-12 81(a) requires
the Commissioner to establish a voluntary market assistance
program to assist Texas consumers in obtaining residential
property insurance coverage in underserved areas, which shall
be determined and designated by the Commissioner by rule (28
TAC 8§5.3700) using the standards specified in Article 5.35-3, §1
of the Insurance Code. Article 21.49-12 §2(a) provides that the
MAP Executive Committee may submit suitable amendments
to the plan of operation to the Commissioner for adoption by
rule after notice and hearing. Article 1.03A authorizes the
Commissioner of Insurance to adopt rules and regulations,
which must be for general and uniform application, for the
conduct and execution of the duties and functions of the Texas
Department of Insurance only as authorized by a statute.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 9, 1998.
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Texas Department of Insurance

Effective date: August 1, 1998

Proposal publication date: May 1, 1998

For further information, please call: (512) 463-6327

¢ ¢ ¢
28 TAC 85.10016

The Commissioner of Insurance adopts amendments to
85.10016, concerning the application form (Form TMAP-10,
Texas MAP Application) to be used in the Residential Property
Insurance Market Assistance Program (MAP) pursuant to
the Insurance Code Article 21.49-12. The amendments are
adopted with changes to the text published in the May 1, 1998,
issue of the Texas Register (23 TexReg 4202).

Article 21.49-12 was enacted by the Texas Legislature in 1995
(Acts 1995, 74th Leg. p. 3008, ch. 415, 85, eff. Aug. 28,
1995) to require the Commissioner to establish a voluntary
market assistance program to assist consumers in obtaining
residential property insurance coverage, defined in Article
21.49-12, 81(a) as homeowners, residential fire and allied
lines, and farm and ranch owners coverage, in underserved
areas that are determined and designated by the Commissioner
under separate rule (28 TAC §5.3700). The purpose of the
MAP is to provide a fair, efficient, and economical voluntary
mechanism to assist Texas consumers in obtaining residential
property insurance in designated underserved areas of the
state, including rural areas. Form TMAP-10, which is adopted

by reference in 85.10016, is used in applying for homeowners,
dwelling, farm and ranch owners, and farm and ranch coverage.
The amendments to Form TMAP-10 (Texas MAP Application)
are necessary to amend the applicant’s authorization because a
contracting entity is no longer processing the MAP applications
and to update the form to add an entry blank for indicating
the Public Protection Classification for the risk to be insured.
These amendments are recommended for adoption by the MAP
Executive Committee pursuant to Article 21.49-12, §2(a) of the
Insurance Code and 8§5.10012 of the plan of operation (also
85.10012 of this title, relating to Amendments to the MAP Plan
of Operation).

Article 21.49-12, 8§2(b) of the Insurance Code requires the use
of applications for assistance to apply for coverage through the
MAP. Form TMAP-10 is amended to delete the reference to for-
warding of the application form and other pertinent documents
to the Department’'s contracting entity because MAP applica-
tions are now being processed by the Department in lieu of
the contracting entity. Under the adopted new procedures (see
adopted 28 TAC §5.10009 also published in this issue), the De-
partment’'s MAP Division will forward copies of the completed
application form directly to insurers. The applicant’s authoriza-
tion on the application form continues, however, to be necessary
because of the confidentiality requirements in Article 21.49-12,
85, which provide that the Department shall maintain as confi-
dential all application files and related documents received un-
der Article 21.49-12, except to certain specified persons and
entities, including the originating and issuing agents, the appli-
cant for their own file, or an insurer that agrees to insure the
applicant.

The Commissioner under Commissioner’'s Order No. 96-1377
(November 25, 1996) repealed the existing Texas Key Rate
Schedule used for grading public fire protection of cities and
towns in Texas and replaced that schedule with a new Fire
Suppression Rating Schedule to be used for determining and
grading public fire protection of cities, towns, and districts in
Texas. The use of the Fire Suppression Rating Schedule to
grade public fire protection results in the establishment of Public
Protection Classifications (PPCs) for cities, towns and districts
to reflect the appropriate classification of the public fire protec-
tion afforded in the specific city, town or district. On August
21, 1997, the Commissioner adopted in Commissioner’'s Order
No. 97-0840 the new residential benchmark rates which incor-
porated the use of the new Fire Suppression Rating Schedule
and Public Protection Classifications as part of the new rating
system for homeowners and dwelling insurance. The effective
date of the new rating schedule and the recently adopted resi-
dential property benchmark rates was February 1, 1998. Pur-
suant to Article 21.49-12, 82(b)(3), each insurer that writes a
policy through the MAP has the right to individually evaluate the
risk and apply the rates in accordance with the provisions of the
Insurance Code applicable to each insurer. Insurers that write
homeowners and dwelling insurance policies through the MAP
must use the PPCs adopted by the Commissioner unless an
insurer files a different classification system that is approved by
the Commissioner pursuant to Article 5.101, 83(k)-(m) of the In-
surance Code. The Legislature enacted S.B. 1499 (Acts 1997,
75th Leg., p. 5030, ch. 1330, 81, eff. Sept. 1, 1997) to provide
that effective January 1, 1998, farm and ranch and farm and
ranch owners lines of insurance are no longer regulated as per-
sonal lines coverage pursuant to Articles 5.35 and 5.101 of the
Insurance Code, but rather are to be regulated as commercial
property insurance under Article 5.13-2 of the Insurance Code.
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Therefore, an insurer that writes farm and ranch owners and
farm and ranch insurance policies in Texas must file applicable
rates and rating plans pursuant to Article 5.13-2, 85 of the In-
surance Code. The rates and rating plans must include a rating
schedule to recognize the grading of public fire protection. In-
surers that write farm and ranch owners and farm and ranch in-
surance policies through the MAP may use the PPCs approved
by the Commissioner for use with commercial risks or use the
individual insurer’'s own classification system filed pursuant to
Article 5.13-2, 85 and which is not disapproved pursuant to
Article 5.13-2, 87. The Commissioner amends Form TMAP-10,
Texas MAP Application, to update the form to implement the use
of the Public Protection Classifications to add an entry blank for
indicating the PPC for the risk to be insured. Because of the
capping of premiums for homeowners and dwelling insurance
for the first two years (pursuant to Commissioner’s Order No.
97-0840, effective February 1, 1998) and farm and ranch own-
ers and farm and ranch insurance (insurers may file to use the
existing or advisory form and ranch loss costs which include a
capping of premiums for the first two years), it is necessary to
continue to provide an entry blank on the MAP application form
for indicating the key rate as well as the PPC.

SUMMARY OF COMMENTS AND AGENCY’S RESPONSE TO
COMMENTS.

One commenter supports the amendments which adds recently
approved Public Protection Classifications to the form.

NAMES OF THOSE COMMENTING FOR AND AGAINST.
For: Office of Public Insurance Counsel.

The amendments are adopted pursuant to the Insurance Code,
Articles 21.49-12 and 1.03A. Article 21.49-12, 81(a) provides
that residential property insurance shall be provided through the
MAP under a homeowners policy, a residential fire and allied
lines policy, and a farm and ranch policy. Article 21.49-12,
§2(b)(1)-(2) requires the use of applications for assistance to
apply for coverage through the MAP. Article 21.49-12, §2(b)(2)
requires that each MAP application must be accompanied by
a copy of a current nonrenewal or cancellation notice and
a current declination letter from at least one other insurer
writing the coverage sought and that applicants not having
previous residential property insurance coverage must provide
copies of current declination letters from at least two unaffiliated
insurers writing the coverage sought. Article 21.49-12, 88
authorizes the Commissioner to adopt rules in addition to
the plan of operation that are appropriate to accomplish the
purposes of Article 21.49-12. Article 1.03A authorizes the
Commissioner of Insurance to adopt rules and regulations,
which must be for general and uniform application, for the
conduct and execution of the duties and functions of the Texas
Department of Insurance only as authorized by a statute.

§5.10016. Forms Promulgated for Use in the Residential Propertyg

Insurance Market Assistance Program.

(2) (No change.)

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 9, 1998.

TRD-9810897

Lynda H. Nesenholtz

General Counsel and Chief Clerk

Texas Department of Insurance

Effective date: August 1, 1998

Proposal publication date: May 1, 1998

For further information, please call: (512) 463-6327

. . .
Chapter 21. Trade Practices

Subchapter O. Notice of Availability of Coverage

Under the Texas Health Insurance Risk Pool
28 TAC §§21.2301-21.2306

The Commissioner of Insurance adopts new subchapter O,
§821.2301-21.2306, concerning a notice of the availability of
coverage through the Texas Health Insurance Risk Pool (Health
Pool). Sections 21.2304 - 21.2306 are adopted with changes to
the proposed text as published in the May 22, 1998, issue of the
Texas Register (23 TexReg 5328). Sections 21.2301 -21.2303
are adopted without changes and will not be republished.

House Bill 710, enacted by Acts 1997, 75th Legislature, codified
at Texas Insurance Code Article 3.77, effective July 1, 1997,
amended the existing Texas Health Insurance Risk Pool statute
to enable the Health Pool to commence operation. The
establishment of the Health Pool brings Texas into compliance
with the federal Health Insurance Portability and Accountability
Act of 1996 (sometimes referred to as "HIPAA") and federal
regulations. The Health Pool will also increase access to
health coverage, enhance health coverage portability, and
reduce family impoverishment among medically uninsurable
Texans without diminishing the availability of traditional health
coverage. House Bill 710 also authorizes the commissioner
of insurance to establish rules as are necessary and proper
to implement the Health Pool. The enrollment of eligible
persons is essential to the successful implementation of the
Health Pool. This new subchapter, which requires health
carriers that provide individual health coverage in this state
to provide a notice in certain instances, is thus necessary to
facilitate public awareness of and subsequent enrollment in
the Health Pool. The required notice is an efficient method
of raising general public conciousness of the Health Pool
s well as providing information directly to persons likely
ligible for Health Pool coverage. The notice is also an
economical alternative to advertising, the cost of which would

The Commissioner of Insurance adopts by reference the formeequire additional assessments against participating health
specified in this section for use in the Residential Property Insurancearriers. This subchapter also specifies the requirements for
Market Assistance Program, which is operated pursuant to Articlgéhe distribution and content of the notice and provides a model
21.49-12 of the Insurance Code. Specimen copies of these forms angtice that health carriers can utilize to notify persons that they
available from the Texas Department of Insurance, MAP Division,may be eligible for coverage under the Health Pool.

MC #104-MA, 333 Guadalupe Street, P. O. Box 149104, Austin
Texas 78714-9104. These forms are:

(1) Form TMAP-10-Texas MAP Application.
Amended Effective August 1, 1998.

'After receiving public comments on the proposal, the de-
partment has made the following changes to the subchapter.
As Based on comments, the department changed language
in 8§21.2304(b)(3)(C) to make it consistent with language
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in §21.2304(b)(3)(B). Based on comments, the department
changed language in §21.2305(b) to clarify the standard for
proving eligibility for coverage under the Health Pool. Based on
comments, the department deleted superflous language from
§21.2305(b). The department changed language in §21.2306
so that application of the new subchapter will coincide more
closely with its effective date.

Section 21.2301 states that the purpose of these rules is to
facilitate public awareness of and enrollment in the Health Pool.
Section 21.2302 defines terms used in the subchapter. Section
21.2303 sets forth procedures for delivering the notice and
delineates to whom the notice must be sent. Section 21.2304
refers to a notice developed by the department that health
carriers may use and sets forth criteria for the notice if a health
carrier chooses to develop and utilize a notice other than the
notice developed by the department. Section 21.2305 contains
the promulgated Notice of Availability of Coverage Under the
Texas Health Insurance Risk Pool. Section 21.2306 states that
the subchapter applies to any application for health coverage
received, processed or acted upon by a health carrier on or
after August 1, 1998.

SUMMARY OF COMMENTS AND AGENCY’S RESPONSE TO
COMMENTS.

§21.2304(b)(3)(C).

Comment: A commenter suggested replacing the phrase "a
statement offering” with the phrase "the offer of' as this
language is consistent with the language of §21.2304(b)(3)(B).

Response: The agency agrees and has made the suggested
change.

§21.2305(h)

Comment: A commenter suggested replacing the word "evi-
dence" with the word "documentation” in the second paragraph
of the notice form.

Response: The agency agrees and has made the suggested
change.

Comment: A commenter suggested deleting the phrase "a
statement containing" from the third bullet point of the notice, as
a rate quote may or may not be contained in another statement.

Response: The agency agrees and has made the suggested
change.

NAMES OF THOSE COMMENTING FOR AND AGAINST THE
SECTIONS.

For with changes: The Texas Health Insurance Risk Pool.

The new subchapter is adopted under the Insurance Code,
Articles 3.77 and 1.03A. Article 3.77, 88 gives the commissioner
authority to adopt rules as necessary and proper to implement
Article 3.77. Article 1.03A provides that the commissioner
of insurance may adopt rules and regulations to execute the
duties and functions of the Texas Department of Insurance as
authorized by statute.

§21.2304. Notice.

in §21.2305 of this title (relating to Form). The substantially similar
language shall be in a readable and understandable format and shall
include a clear, complete and accurate description of the items set
out in paragraphs (1) - (5) of this subsection in the following order:

(1) aheadingin bold print and all capital letters indicating
the information in the notice relates to availability of coverage under
the Health Pool;

(2) a statement in bold print that the notice is being
provided to advise the individual that he/she may be eligible for
coverage from the Health Pool;

(3) alisting of the reasons an individual may be eligible
for coverage under the Health Pool including:

(A) two refusals or rejections for health coverage from
health carriers,

(B) the offer of health coverage with a rider that
excludes certain health conditions of the individual (and an example
of such rider similar to the following: For example, a health carrier
will provide coverage to the individual with an exclusion of the
individual's diabetes, heart disease, cancer, etc.);

(C) the offer of health coverage with rates that exceed
the rates of the Health Pool;

(D) the individual has been diagnosed with one of the
medical conditions specified by the Health Pool Board of Directors
that qualifies him/her for Health Pool coverage; or

(E) the individual has maintained health coverage for
the previous 18 months with no gap in coverage greater than 63 days,
the most recent health coverage was with an employer-sponsored
plan, government plan or church plan.

(4) a statement that the individual should contact the
Health Pool for additional information regarding eligibility, cover-
ages, cost, limitations, exclusions and termination provisions;

(5) in bold print the full name, address and telephone
numbers of the Health Pool as shown in §21.2305(b) and as
subsequently updated.

(¢) The notice shall be in no less than 10 point type.

8§21.2305. Form.

(@) Form Health Pool Notice is included in subsection (b)
of this section in its entirety and has been filed with the Office of
the Secretary of State. The address and phone numbers are variable
to encompass any future changes. The form can be obtained from
the Texas Department of Insurance, Life/Health Group, MC 106-1A,
P.O. Box 149104, Austin, Texas 78714-9014.

(b) Form Health Pool Notice:
Figure: 28 TAC §21.2305(b)

8§21.2306. Compliance and Effective Date.

The requirements of this subchapter apply to any application for
health coverage received, processed or acted upon by a health carrier
on or after August 1, 1998. If before the effective date of these
rules, a health carrier has provided notice to eligible individuals
that contains information substantially similar to that required by the
notice described in this subchapter, such notice shall be deemed to

(@) The health carrier may use the Form Health Pool NoticecOmply with the requirements of this subchapter.

provided at Figure 1 in §21.2305 of this title (relating to Form).

This agency hereby certifies that the adoption has been re-

(b) In lieu of the notice outlined in subsection (a) of this viewed ,by legal counsel and found to be a valid exercise of the
section, a health carrier may opt to provide a notice that contain@gency’s legal authority.
substantially similar language to the language contained in Figure kjled with the Office of the Secretary of State on July 10, 1998.
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TRD-9810951

Lynda H. Nesenholtz

General Counsel and Chief Clerk

Texas Department of Insurance

Effective date: July 30, 1998

Proposal publication date: May 22, 1998

For further information, please call: (512) 463-6327

¢ ¢ ¢
TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public Accounts
Chapter 9. Property Tax Administration

Subchapter H. Tax Record Department
34 TAC §9.3004

The Comptroller of Public Accounts adopts an amendment
to 89.3004, concerning the appraisal records of all property,
without changes to the proposed text as published in the June
5, 1998, issue of the Texas Register (23 TexReg 5947).

This rule is being amended to provide for the addition of the
transfer of school tax limitation for over-65 persons from House
Bill 4, 75th Legislature, 1997, effective January 1, 1998. The
amendment also adds the limitation on the appraised value
of residence homesteads and deferral collection eligibility from
Senate Bill 841, 75th Legislature, 1997, effective January 1,
1998.

We received one comment from a chief appraiser. He did
not have any objections to the amendments to the rule, but
did not agree with the fiscal note that stated this rule had no
significant impact on local governments. Fiscal implications
for local governments were evaluated in the fiscal note that
accompanied the statutory provisions, and were considered at
that time. The fiscal note for this rule action evaluated costs
that were not covered by the statute.

This amendment is adopted under the Tax Code, 8§5.07, which
requires the comptroller to prescribe the contents and form for
the administration of the property tax system.

The amendment implements the Tax Code, 8§86.13, 11.26,
23.12, 23.23, 25.02, and 33.065.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 10, 1998.

TRD-9810950

Martin Cherry

Chief, General Law

Comptroller of Public Accounts

Effective date: July 30, 1998

Proposal publication date: June 5, 1998

For further information, please call: (512) 463-3699

¢ ¢ ¢

TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS

Part Ill. Texas Youth Commission

Chapter 81.
37 TAC §81.53

The Texas Youth Commission (TYC) adopts an amendment
to §81.53, concerning research projects, with changes to the
proposed text as published in the March 20, 1998, issue of the
Texas Register (23 TexReg 2985). The changes consist of a
correction in wording.

Interaction with the Public

The justification for amending the section is more efficient use
of state resources.

The amendment will change the name of the research and
planning department to the research department to reflect an
organizational change.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Human Resources Code,
861.034, which provides the Texas Youth Commission with the
authority to adopt policies and make rules appropriate to the
proper accomplishment of its functions.

The adopted rule implements the Human Resource Code,
§61.034.

881.53. Research Projects.

(@) Purpose. The purpose of this rule is to allow for
research related to juvenile delinquency and to ensure confidentiality
by establishing procedures which comply with state and federal
guidelines and accepted professional and scientific ethics.

(b) Restrictions.
(1) The agency will encourage research.
(2) The agency will use research results to aid decision

making regarding agency operations and for youth treatment pro-
grams.

(3) The agency will collaborate with other agencies
whenever possible and share research information as appropriate.

(4) Any patentable product, process, or idea that might
result from a research project funded by the Texas Youth Commission
shall be the property of the Texas Youth Commission.

(c)  Youth Participation. Participation by TYC youth as
research subjects shall be restricted as follows:

(1) TYC youth will not be used in experimental projects
involving medical, pharmaceutical, or cosmetic research.

@)

TYC youth may participate in nonmedical, nonphar-

maceutical or noncosmetic research on a voluntary, noncoercive basis.

(3) TYC youth who elect to participate in research
projects will not be denied basic services available to other youth, nor

participate in research activities which may accrue negative personal

results.

(d) Researchers. TYC staff, university faculty or students,
or contracted firms or individuals may, if approved, conduct research
if they:

(1) show that the proposed project will provide benefits
to TYC or the juvenile justice profession;

@)

ensure confidentiality of TYC youth;
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(3) do not place undue burden on TYC staff, youth or The Texas Youth Commission (TYC) adopts an amendment to
resources; and 887.3, concerning resocialization program, with changes to the
tproposed text as published in the February 6, 1998, issue of

the Texas Register (23 TexReg 919). Changes to the proposed
text consist of correction of grammatical errors.

(4) agree to comply with other agency rules of conduc
for research as specified below.

(e) Project Management. Procedures for research projec

are managed through the research department. t?he justification for amending the section is to allow TYC to

evaluate a youth’s progress more thoroughly.
(f) Research Proposals. Project dlrecto_rs other than thosrﬁ]e amendment will add specific assessment information which
employed by the research department must submit a research proposal ... - :
; c]arlfles requirements in the TYC treatment programs.
to the research department. The proposal should include as much &
the following information as possible: No comments were received regarding adoption of the amend-

(1) project title; ment.

The amendment is adopted under the Human Resources Code,
861.076, which provides the Texas Youth Commission with the
(3) purpose (e.g., thesis, professional paper, dissertationguthority to require the modes of life and conduct that seem best
adapted to fit the child for return to full liberty without danger to
the public.

(2) names and qualifications of all project researchers;

(4) research design and methodology;

(5) number of and time required by each TYC youth if

. . The adopted rule implements the Human Resource Code,
used in research;

§61.034.
identificat(i?))n nupr:]%\/elfls(-ms for confidentiality of youth names and §87.3. Resocialization Program.
’ . . (@) Purpose. The purpose of this rule is to identify
(7). amount of TYC staff time needed, the agency’s philosophy and approach to rehabilitation of juvenile
(8) benefit to TYC or juvenile profession; delinquents in order to reduce future delinquent behavior and increase

(9) research supervisor, if any (e.g., Chairman of ThesisaccOuntablllty of the youth and programs.

Committee); and (b) Explanation of Terms Used.

(10) amount and source of funding, if any. (1) Resocialization Program - the basic program imple-

ted in all T Youth C ission (TYC) facilities.
(g) Research Agreement. TYC and the research consultanrpen edin af fexas You ommission ( ) facilities

shall enter into a research agreement prior to the commencement of an (2) Phases of Resocialization - five competency based
outside research project. The agreement shall contain the followingdohases in the resocialization program used to determine a youth's

(1) a description of the research project; progress in the program.

(3) Phases Checklist - standardized list of measurements
used at every program for individual determination of phase comple-
tion.

(3) a clause providing that any patentable product, pro- ©
cess, or idea that results from the performance of the research agr
ment, and for which TYC has expended appropriated funds, shal
become the property of the Texas Youth Commission; and

(2) an agreement to maintain the confidentiality of
individual youth;

Each TYC facility will maintain a program of resocializa-
fon consisting of four cornerstones: correctional therapy, education,
iscipline and work.

(d) All aspects of the TYC resocialization program will be

(4) an agreement to furnish TYC with a copy of the final ¢ petency based with clearly defined performance expectations.

report. Individual progress will be measured monthly and be based on all
This agency hereby certifies that the adoption has been re- identified treatment needs and strengths.
viewed by legal counsel and found to be a valid exercise of the () Phases of resocialization are progressive. Youth will

agency’s legal authority. be assessed by a treatment team at each residential placement
Filed with the Office of the Secretary of State on July 6, 1998. for the appropriate phase. Parole youth will be assessed by the
assigned parole officer. Higher phases are associated with increased
TRD-9810671 . o .
) expectations of responsibility and decreased need for direct staff
Steve Robinson

_ : supervision.
Executive Director L R
Texas Youth Commission () TYC facilities shall maintain a structured 16-hour day

Effective date: August 28, 1998 L?rtr?(lal yé)uéh_.a:_DLgtl_ng eagh d;y, the youth will work on components
Proposal publication date: March 20, 1998 resocialization program.

For further information, please call: (512) 424—-6244 (g) TYC facilities shall provide for and youth will participate
in a structured, individually appropriate educational program or
¢ ¢ ¢ equivalent.
Chapter 87. Treatment (h) TYC facilities shall provide and eligible youth may

Subchapter A. P Pl . participate in work experiences.
ubchapter A. rogram Flanning (i) TYC facilities shall provide and youth will participate in

37 TAC 887.3 regular physical training programs.
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() TYC facilities shall provide and youth will participate

(2) the family agrees to implement specific strategies to

in correctional therapy. Therapy will consist of three types of ensure the ongoing safety of the victim or potential victims;

required group sessions for all youth. Participation in behavior, core

intervention, and life skills groups will be required.

(3) the victim has demonstrated sufficient progress in
therapy to be ready for the offender to return home. See (GAP)881.35

(k) Staff responsible for provision of resocialization service of this title (relating to Involvement of Victims); and

delivery will receive appropriate training and certification.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 6, 1998.
TRD-9810684

Steve Robinson

Executive Director

Texas Youth Commission

Effective date: August 28, 1998

Proposal publication date: February 6, 1998

For further information, please call: (512) 424-6244

¢ ¢ ¢

Subchapter B. Special Needs Offender Programs = (W)

37 TAC §87.91

The Texas Youth Commission (TYC) adopts an amendment to
887.91, concerning family reintegration of sex offenders, with
changes to the proposed text as published in the February
27, 1998, issue of the Texas Register (23 TexReg 1919). The
changes to the proposed text restructure the sentence including
the family members of a sex offender’'s family and the victim’s
family.

The justification for amending the section is greater protection
of the public.

The amendment will clarify that certain requirements involving
therapy treatment apply to the family members of both the
victims and the sex offender, committed to TYC, when the victim
and the offender are in the same family.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Human Resources
Code, 861.0761, which provides the Texas Youth Commission
with the authority to develop programs that encourage family
involvement in the rehabilitation of the child.

The adopted rule implements the Human Resource Code,
§61.034.

§87.91. Family Reintegration of Sex Offenders.

(@) Purpose.

victim or a potential victim lives in the home.

(4) the offender has demonstrated sufficient progress in
therapy to be ready for the offender to return home. See (GAP)881.35
of this title (relating to Involvement of Victims).

(d) Direct contact must occur between the therapists in which
a specific reintegration plan is defined and mutually agreed upon.

(e) At a minimum, the reintegration plan must include at
least one face-to-face contact between offender and victim facilitated
by one or both therapists and not in the home.

(f) Based upon a successful initial meeting between offender
and victim, an overnight furlough is arranged.

(@) Actual home placement should occur only after mutual
agreement between PSW(s), therapists, victim and offender that trial
visits have been successful.

There must be a specific plan for continued treatment
and supervision for the offender in the community.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on July 6, 1998.

TRD-9810677

Steve Robinson

Executive Director

Texas Youth Commission

Effective date: August 28, 1998

Proposal publication date: February 27, 1998

For further information, please call: (512) 424-6244

¢ ¢ ¢

Chapter 91. Program Services

Subchapter A. Basic Services
37 TAC §91.21

The Texas Youth Commission (TYC) adopts the repeal of
§91.21, concerning moral values, worship and religious edu-
cation, without changes to the proposed text as published in
the February 27, 1998, issue of the Texas Register (23 TexReg
1920).

The justification for the repeal is greater protection for the public

The purpose of this rule is to provide forand TYC youth.
some protection of the victim through procedures for reintegrationT
of documented sex offenders who return home when the offender’s

he repeal will allow for the publication of a hew section.
No comments were received regarding adoption of the repeal.

(b)  Explanation of Terms Used. Family - As used herein, The repeal is adopted under the Human Resources Code,
shall refer to the family members and/or the victim or potential victim 861.034, which provides the Texas Youth Commission with the
who live in the designated home to which the TYC youth will return. authority to make rules appropriate to the accomplishment of

(c) The offender, the victim and the family must have

its functions.

received treatment specific to the sexual offense prior to the youth'dhe adopted rule implements the Human Resource Code,

return to his/her home such that:

§61.034.

(1) the family demonstrates knowledge and understand-

ing of the sex offender’s behavior;
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 6, 1998.

TRD-9810679

Steve Robinson

Executive Director

Texas Youth Commission

Effective date: August 28, 1998

Proposal publication date: February 27, 1998

For further information, please call: (512) 424-6244

¢ ¢ ¢

Subchapter C. Youth Employment and Work
37 TAC §91.61

The Texas Youth Commission (TYC) adopts the repeal of
§91.61, concerning youth employment and work, without
changes to the proposed text as published in the February 6,
1998, issue of the Texas Register (23 TexReg 921).

The justification for the repeal is increased structure within TYC
programs and greater protection for the public.

The repeal will allow for the publication of a new section.
No comments were received regarding adoption of the repeal.

The repeal is adopted under the Human Resources Code,
861.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of it
functions.

The adopted rule implements the Human Resource Code,
§61.034.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 6, 1998.

TRD-9810682

Steve Robinson

Executive Director

Texas Youth Commission

Effective date: August 28, 1998

Proposal publication date: February 6, 1998

For further information, please call: (512) 424-6244

¢ ¢ ¢
37 TAC §91.65

The Texas Youth Commission (TYC) adopts the repeal of
891.65, concerning payment for youth employment by TYC,
without changes to the proposed text as published in the
February 6, 1998, issue of the Texas Register (23 TexReg 922).

The justification for the repeal is greater protection for the public
and TYC youth.

The repeal will allow for the publication of a new section which
will provide TYC youth with opportunities for compensated and
uncompensated work experience.

No comments were received regarding adoption of the repeal.

The repeal is adopted under the Human Resources Code,
861.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.

The adopted rule implements the Human Resource Code,
§61.034.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 6, 1998.

TRD-9810680

Steve Robinson

Executive Director

Texas Youth Commission

Effective date: August 28, 1998

Proposal publication date: February 6, 1998

For further information, please call: (512) 424-6244

¢ ¢+ ¢
Subchapter D. Health Care Services

37 TAC §91.89

The Texas Youth Commission (TYC) adopts the repeal of
§ 91.89, concerning suicide alert, without changes to the
proposed text as published in the February 27, 1998, issue of
the Texas Register (23 TexReg 1921).

The justification for the repeal is greater protection for TYC
youth.

The repeal will allow for the publication of a new section.
No comments were received regarding adoption of the repeal.

The repeal is adopted under the Human Resources Code,
861.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.

The adopted rule implements the Human Resource Code,
§61.034.

This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency'’s legal authority.

Filed with the Office of the Secretary of State on July 6, 1998.

TRD-9810676

Steve Robinson

Executive Director

Texas Youth Commission

Effective date: August 28, 1998

Proposal publication date: February 27, 1998

For further information, please call: (512) 424-6244

¢ ¢ ¢

The Texas Youth Commission (TYC) adopts new §91.89, con-
cerning suicide alert, with changes to the proposed text as pub-
lished in the February 27, 1998, issue of the Texas Register (23
TexReg 1921). Changes to the proposed text consist of gram-
matical corrections only.

The justification for the new rule is greater protection for youth
placed in TYC facilities.
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The new rule will establish a process whereby mental health (5) Youth who have been on suicide alert within six
professional(s) assess suicide risk and assign a suicide alert months prior to a placement change are reevaluated by a MHP at

status or remove a youth from the status. the receiving facility following a placement change.
No comments were received regarding adoption of the new rule. (e) Implementation Rules.
The new rule is adopted under the Human Resources Code, (1) All staff, including parole officers, is responsible for

861.075, which provides the Texas Youth Commission with the reporting a youth believed to be at risk for suicide to a designated
authority to order the child’s confinement under conditions it qualified MHP in a TYC facility.
believes best designed for the child’ welfare and the interests

of the public (2) Facility staff shall be informed when a youth in placed

on suicide alert status.
The adopted new rule implements the Human Resource Code, (3) Al staff of a contract residential setting shall be

§61.034. informed when a youth is placed on suicide alert status and
§91.89. Suicide Alert. are responsible for following that setting’s approved suicide alert

(@) Purpose. The purpose of this rule is to establishProcedure.
procedures for screening, assessing, and treating as specified youth (4) Al direct care staff in TYC operated facilities and in
who may be at risk for suicide. contract residential settings will receive suicide prevention training.

(b)  Applicability. This rule applies to all youth who are s agency hereby certifies that the adoption has been re-
currently assigned to placement in TYC institutions, halfway housegjiewed by legal counsel and found to be a valid exercise of the
and contract residential facilities. This policy does not apply to yOUthagency’s legal authority.

living at home or in a home substitute except where specifically stated. ) )
. Filed with the Office of the Secretary of State on July 6, 1998.
(c) Explanation of Terms Used.
TRD-9810675

(1) Mental Health Professional (MHP) - An individual gieve Robinson
who is a Psychiatrist, doctoral level Psychologist, Associate Psychols, .. e Direct
ogist (masters level), or a Social Worker with an Advanced Clinical xecutive Director

Practitioner designation (LMSW-ACP). E(:f):eisti\:l;t:te@ggf:tgg 1098

(2 Designated Mental Health Professional(s) - The proposal publication date: February 27, 1998
individual having the primary responsibility and accountability for £ t.rther information please call: (512) 424-6244
the evaluation, monitoring and treatment of all youth referred as

suicide risks. This individual shall be a Psychiatrist or a licensed ¢ ¢ ¢
Psychologist. TITLE 40. SOCIAL SERVICES AND AS-
(d) Suicide Alert Assignment/Removal Process. SISTANCE

(1) At risk youth will receive suicide screenings and/or

assessments. Part Il. Texas Rehabilitation Commission

(A) A suicide risk screening will be initiated by a Pri- i _
mary Service Worker (PSW) or the MHP equivalent in contract careChapter 112. Personal Attendant Services Pro

when a youth expresses suicidal intent through words, or when thgram
youth’s record indicates a history of prior suicidal ideation. 40 TAC §§112.1-112.9

(B) A suicide risk assessment will be initiated by a I - i
MHP when a screening indicates a risk for suicidal action, WhenThe Texas Rehabilitation Commission adopts new $8112.1

outh expresses suicidal intent through actions, or when the outh’llz'g’ concerning Personal Attendant Services Program. Sec-
y Xpr : - 19 L y flons 112.1-112.4,112.7-112.9 are adopted with changes to the
record indicates a history of prior suicidal actions.

proposed text as published in the May 29, 1998, issue of the
(2) A designated MHP shall determine whether a youth is Texas Register (23 TexReg 5645). Section 112.5 and §112.6

a suicide risk based upon a clinical assessment. Only the designatade adopted without changes and will not be republished.

MHP may place a youth on suicide alert process or authorize th

youth's return to regular schedule This chapter is being created to implement the Personal Atten-

dant Services Program.

(3) A youth may be removed from suicide alert status . L .
only by the designated MHP who placed the youth on alert after theComments were _recelved from two |nd|V|d_u_a_1Is and one organi-
youth has stabilized. zation, the Coa!ltlon of Texans with Dlsabllltles_,_regommendlng

changes to clarify the rules. The Texas Rehabilitation Commis-

(4) Youth on suicide alert status may not be moved tosion adopts §§112.1-112.4, 112.7-112.9 with changes to incor-
another placement unless: porate recommendations made by the commenters.

(A) the receiving placement is a TYC institution, resi- The new sections are adopted under the Texas Human Re-
dential treatment center or other placement having on-site psychiatrieources Code, Title 7, Chapter 111, §111.018 and §111.023,
or psychological staff; or which provides the Texas Rehabilitation Commission with the
(B) the designated MHP at the sending site approvesauthority to promulgate rules consistent with Title 7, Texas Hu-
the transfer following consultation between the MHPs at the sendinénan Resources Code.

and receiving sites. §112.1. Purpose.

ADOPTED RULES July 24, 1998 23 TexReg 7595



(@) The purpose of the Texas Rehabilitation Commissionresults in a substantial impediment to employment, and who requires
(TRC) Personal Attendant Services (PAS) Program is to providgersonal attendant services to engage in employment.
qung-t_e_r_m client manqged persona_l assistance services to persons W§E12.4. Contractor Responsibilities.
isabilities who require such services to maintain employment.
(b) This program is funded entirely with state funds. Personal Attendant Services (PAS) contractor responsibilities are:
§112.2. Services Provided. (1) provide PAS services to a specific number of eligible
consumers in a specific geographic area as outlined in their contract
(@) Services available in the Texas Rehabilitation Commis-with Texas Rehabilitation Commission (TRC);
sion (TRC) Personal Attendant Services (PAS) program include at-
tendant services in the following areas: personal care, home manage-. oo
ment, and transportation.

(2) provide outreach in specific counties as outlined in
act with TRC;

(b) Personal care includes, but is not limited to, assistance (3)  employ a qualified "program evaluator” whor
with: (A) determines service eligibility;

(1) transferring; (B) determines that the TRC PAS program is the most

(2) dressing and undressing; appropriate alternative for the client;

(C) performs an "Individual Needs Assessment" to

(3) eating; determine the service needs of the individual, and develops a "Plan
meal preparation; or Personal Attendant Services" for each eligible consumer.

4 | i for P | Attend Services" f h eligibl

(5) bathing; (i) "Individual Needs Assessments" must be per-

©) rooming: formed annually to determine continued need for PAS services based
9 9 on the following listed in subclauses (I)-(ll) of this clause:
(7)  toileting; () activities of daily living with codes for levels

(8) health related tasks when delegated by a physician. of assistance needed; and

(c) Home management includes, but is not limited to, (II)  assistance needed due to impairments rated
assistance with: in terms of severity.
(1) housecleaning; (i) The "Plan for Personal Attendant Services"

must contain the number of allowed hours, the co-pay amount based
upon income determination, and the choice of method of payment to
(3) shopping; the attendant;

(2) laundering;

(4) washing dishes. (D) maintains a waiting list if the contractor is

(d) Transportation includes, but is not limited to assistance()pe.ratlng at ﬂ.J” capacity. Services are pro_wded as space t_)e_cp_mes
with: ' ' available and in chronological order according to the date eligibility
) was established;

(1) arranging for transportation; (E) determines the client’'s copayment annually ;

(2) providing assistance with transportation as needed; (F) offers the applicant an informed choice among

(3) minor wheelchair maintenance and cleaning. three methods of paying the attendant: direct payment by contract

(e) Services may be provided in the consumer’s home?9eNeY: block grant”, or "voucher";

and/or in the workplace. Services will be available based upon (G) develops an agreement between the client and the
the "Individual Needs Assessment” and documented in a "Plan focontract agency detailing the responsibilities of both parties;
Personal Attendant Services" prepared by the contractor and agreed

to and signed by the client (H) verifies that there are standing physician orders

in accordance with the Texas Medical Practices Act (Act) and all
§112.3. Eligibility. related state and federal statutes and regulations if the attendant(s)
provides the client any of the health-related services which the Act
specifies, and ensures that the contractor maintains a copy of the
E’tanding physician’s orders in the client’s file; and

(1) be working a minimum of 20 hours per week and 0
earning a salary for a public or private employer for at least minimumthe number
wage, or self employed with a net income of at least $300 per month;
and §112.7. Copayment.

(@) To be eligible for the Texas Rehabilitation Commission
(TRC) Personal Attendant Services (PAS) program, applicants mus

negotiates with the applicant and contract agency
of hours and tasks authorized.

(2) have one or more disabilities; and (@) Basis and calculation of copayment:

(3) have a need for one or more personal attendant (1) The copayment amount is based on the monthly net
services due to their disability(ies). income of both the client and the client’s spouse.

(b)  For purposes of eligibility for the TRC PAS program, (2) The copayment schedule is specified in each client
an individual with a disability is an individual who has a physical services contract between the providers and the Commission.
or mental impairment which results in a substantial impediment to
functioning independently in the home and community, and which

23 TexReg 7596 July 24, 1998 Texas Register



(b) Net income. Net income is computed by subtracting (1) The contract agency may suspend services before the
allowable monthly deductions from monthly total income, after end of the period for which duties have been authorized. The client
income exclusions have been applied. must be notified of the suspension.

(c) Determination of Monthly Total Income. The appli- (2) Suspension may occur for one of the following
cant’s/client's monthly total income is the total of the following listed reasons listed in subparagraphs (A)-(E) of this paragraph:

in paragraphs (1)-(13) of this subsection: (A) the client leaves the state or moves out of the

(1) the total earnings of the applicant/client and spousegeographical area served by the contract;

including self employment (B) the client receives services through a Medicaid

(2) social security and railroad retirement benefits; waiver, or other publicly supported source;

(3) dividends and interest; (C) the client does not agree with the copayment or

(4) net income from rental of a house, store, or otherdoes not pay the copayment;

property; (D) the client is repeatedly abusive to attendants or

(5) net income from lease of mineral rights; demands additional hours or tasks not in the service plan; or

(6) income from mortgages or contracts; o (E) the client is admitted to a hospital or other
institution;
. (7)  public assistance or welfare payments. These pay- (3) Services must be reinstated upon resolution of the
ments include AFDC, SSI, and general assistance (cash payments S . .
citfcumstances that initiated the service suspension. If attempts to

from a county or city); resolve the issue are unsuccessful after 30 days of the date of

(8) pensions, annuities, and irrevocable trust funds; suspension, the contract agency must initiate termination of services.
(9) veterans’ pensions and compensation checks; (b) Termination of services. The contract agency provides
the client with written notification that services are being terminated

(10) educational loans and grants; when:

tion and é}gglbilit;nsg?/mzmg'em compensation, worker's compensa- (1) the client fails to meet eligibility criteria;
(12) alimony; and (2) the physician’s statement expires;

. _— . (3) non-resolution of threats to the health or safety of the

(13) netincome from the client’s share of a life estate. attendant or others:

(d) Income exclusions. The applicant’s/client's monthly . o

total income excludes: (4)  the client dies;

(1) loans and grants such as scholarships: (5) the client is unemployed for six months; or

(6) funding for the contract becomes unavailable.

(3) infrequent or irregular income if the total does not 8112.9.  Client Appeals.
exceed $20 a month from all sources; and An applicant/client is entitled to appeal the suspension or termination
f services, or decisions regarding determination of number of service
ours. The applicant/client can appeal the decision of the contract
agency to the Texas Rehabilitation Commission (TRC) Program
(e) Allowable monthly deductions. Allowable monthly Specialist for the Personal Attendant Services (PAS) program, in
deductions from the applicant’s/client’s monthly total income includeaccordance with the provisions of Chapter 104 of this title (relating
the following listed in paragraphs (1)-(5) of this subsection: to Informal and Formal Appeals by Applicants/Clients of Decisions
by a Rehabilitation Counselor or Agency Official). The client will be
notified in writing of his/her right to appeal.

(2) in-kind income such as rent subsidies;

(4) reimbursement from an insurance company for healthﬁ
insurance claims.

(1) the cost of tuition and books when the applicant/client
is a student;
(2) %93 deducted for each of the applicant/client, spouse-r.his agency hereby certifies that the adoptipn has _been re-
and each dependent supported by the applicant/client and spouse; /iewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.

Filed with the Office of the Secretary of State on July 13, 1998.

(4) expenditures and savings for large disability related-I-RD'I%MOS0
expenses and equipment such as vans, vehicle modifications, afa"es Schiesser

power wheelchairs, with a per-item value over $500; and Chief of Staff
Texas Rehabilitation Commission

ffective date: August 2, 1998
roposal publication date: May 29, 1998
For further information, please call: (512) 424-4050

¢ ¢ ¢

(3) FICA withholding, and any other required deductions
from wages or salaries;

(5) actual monthly expenditures for child care costs for
children O - 6 years up to $250 each, and 6 - 12 years up to $10
each.

§112.8. Suspension or Termination of Services.

(@) Suspension of services.
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— ReviEw oF AGENCY RULES=—

This Section contains notices of state agency rules review as directed by the 75th Legislature,
Regular Session, House Bill 1 (General Appropriations Act) Art. I1X, Section 167. Included here
are: (1) notices of plan to review; (2) notices of intention to review, which invite public comment to
specified rules; and (3) notices of readoption, which summarize public comment to specified rules.
The complete text of an agency’s plan to review is available after it is filed with the Secretary of
State on the Secretary of State’s web site (http://www.sos.state.tx.us/texreg). The complete text of
an agency's rule being reviewed and considered for readoption is available in the Texas Adminis-
trative Code on the web site (http://www.sos.state.tx.us/tac).

For questions about the content and subject matter of rules, please contact the state agency that
is reviewing the rules. Questions about the web site and printed copies of these notices may be
directed to the Texas Register office.



PI’OpOSE‘d Rule Reviews the Texas Registerand will be adopted in accordance with state rule-
making requirements.

Texas Commission on the Arts

. Comments on the review may be mailed to Texas Commission for
Title 13, Part Il the Blind, Attention: Jean Crecelius, Policy and Rules Coordinator,
The Texas Commission on the Arts files this notice of intention toP. O. Box 12866, Austin, TX 78711.
review Procedural Rules. 31.1-31.10 (relating to Agency Proceduresyrp.gg10971
35.1 (relating to the Texas Arts Plan) and 37.22-37.27 (relating to th

Serrell 1. Murph
Application Forms and Instructions for Financial Assistance. Py

Executive Director
The assessment made by the agency at this time indicates that thiéxas Commission for the Blind
reasons for adopting or readopting these rules continues to exist. Filed: July 13, 1998

Comments on this proposal may be submitted to Fred Snell, Director ¢ ¢ ¢
of Finance and Administration, Texas Commission on the Arts, P.O.

Box 13406, Austin, Texas 78711-3406 or voice telephone (512) 463Texas Motor Vehicle Board

5535 extension 42324. Title 16, Part VI

TRD-9811148 The Texas Motor Vehicle Board of the Texas Department of Trans-

Fred Snell S portation files this notice of intention to review Title 16, Texas Ad-
Director of Finance and Administration ministrative Code, Chapter 103, General Rules relating to licensing,
Texas Commission on the Arts pursuant to the Appropriations Act of 1997, House Bill 1, Article IX,
Filed: July 15, 1998 8167.

Texas Commission for the Blind As required by 8167, the Board will accept comments regarding

Title 40, Part IV whether Fhe reason _for adopting each of the rules in 16 TAC Chapter
103 continues to exist.

Texas Commission for the Blind Title 40, Part IV The Texas . . . . .

Commission for the Blind files this notice of its intent, beginning Any questions or written comments pertaining to this notice of
. . . L . intention to review should be directed to Brett Bray, Director, Motor

éugust_t? to rev(ljeév all s?ctggi;nz(ihf%eé)ﬂZ dpelgtalnltr_lg tO.A d(\:/;]sor%/Vehicle Division, Texas Department of transportation, P. O. Box

ommittees and Councils .1-172.3) and all sections in Chap g T

173 pertaining to Donations (§§173.1-173.8) in accordance with th‘;zrszgs, Austin, Texas 78768-2293 or at (512) 416-4910.

Appropriations Act of 1997, HB 1, Article IX, Section 167. The TRD-9810926

Commission will be considering whether the reasons for adoptin@rett Bray

these rules still exist and whether amendments are needed. The pubbi@ector, Motor Vehicle Division

is invited to make comments on the rules as they stand in the Texafexas Motor Vehicle Board

Administrative Code within 30 days following the publication of this rjieq. july 10, 1908

notice in theTexas Register

o . . . . ¢ ¢ ¢
The Commission’s Board will consider comments received in re-
sponse to this notice at a meeting tentatively scheduled on Novembétublic Utility Commission of Texas
6, 1998. Any changes to the rules proposed by the Commission aftelr.
SOt L . . itle 16, Part Il
reviewing the rules and considering comments received in response
to this notice will appear thereafter in the proposed rules section oThe Public Utility Commission of Texas files this notice of intention
to review 823.32 relating to Automatic Dial Announcing Devices
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pursuant to the Appropriations Act of 1997, HB 1, Article IX, Section Rules Coordinator
167 (Section 167). Project Number 19466 has been assigned to timiblic Utility Commission of Texas
review of this rule section. Filed: July 9, 1998

As part of this review process, the commission is proposing the repeal ¢ ¢ ¢

of §23.32 and is proposing new §26.125 relating to Automatic Dial

Announcing Devices to replace this section. The proposed repedieéxas Rehabilitation Commission

and new rule may be found in the Proposed Rules section of thqitIe 40. Part Il

Texas Register. As required by Section 167, the commission will '

accept comments regarding whether the reason for adopting the rulehe Texas Rehabilitation Commission proposes to review the follow-
continues to exist in the comments filed on the proposed new sectioing sections from Chapter 112, pursuant to the Appropriations Act of
. - . . . . . 1997, HB1, Article IX, Section 167. As part of the review process,
Any guestions pertaining to this notice of intention to review S.hOUId he Texas Rehabilitation Commission is proposing to readopt the fol-
be directed to Rhonda Dempsey, Rules Coordinator, Office Ofowing sections without changes:

Regulatory Affairs, Public Utility Commission of Texas, 1701 N. '

Congress Avenue, Austin, Texas 78711-3326 or at voice telephongll12.1 §112.2 §112.3 8112.4 §112.5 §112.6 §112.7 §112.8 §112.9

(512) 936-7308. Sections 112.1-112.9 are new rules being adopted in this issue of the
16 TAC §23.32. Automatic Dial Announcing Devices. Texas RegisterThe sections will take effect on August 2, 1998. The
TRD-9810872 Commission’s reason for adopting these sections continues to exist.

Rhonda Dempsey TRD-9811029

Rules Coordinator Charles Schiesser

Public Utility Commission of Texas Chief of Staff

Filed: July 9, 1998 Texas Rehabilitation Commission
. . . Adopted Rule Review

The Public Utility Commission of Texas files this notice of intention Texas Board of Chiropractic Examiners
to review §23.33 relating to Telephone Solicitation pursuant to therjie 22 Part 111
Appropriations Act of 1997, HB 1, Article IX, Section 167 (Section '

167). Project Number 19467 has been assigned to the review of thihe Texas Board of Chiropractic Examiners has completed the review
rule section. of Chapter 71, relating to applications and applicants as noticed in

. . L . the May 8, 1998, issue of th@exas Registe(23 TexReg 4575).
As part of this review process, the commission is proposing theag part of the review process, the board readopts, with proposed
repeal of §23.33 and is proposing new §26.126 relating to Telephonghanges §§71.1-71.3, 71.5-71.7, 71.10, and 71.11 in this issue of the
Solicitation to replace this section. The proposed repeal and new rulgayag Registerpursuant to the requirements of the Appropriations
may be found in the Proposed Rules section of the Texas Registeict of 1997, House Bill 1, Article 1X, §167. The board finds that
As required by Section 167, the commission will accept commentspe reasons for adopting these sections continue to exist. The board

_regarding whether_ the reason for adopting the ru_Ie continues to eXigfpes not readopt and is repealing §71.8 and §71.9 in this issue of the
in the comments filed on the proposed new section. Texas Register

Any questions pertaining to this notice of intention to review shouldng comments were received on the §167 review requirement for

be directed to Rhonda Dempsey, Rules Coordinator, Office ohapter 71 as to whether the reason for adopting the rules continues
Regulatory Affairs, Public Utility Commission of Texas, 1701 N. {5 exist.

Congress Avenue, Austin, Texas 78711-3326 or at voice telephone

(512) 936-7308. TRD-9811040
L Joyce Kershner
16 TAC §23.33. Telephone Solicitation. Director of Licensure
TRD-9810873 Texas Board of Chiropractic Examiners
Rhonda Dempsey Filed: July 13, 1998
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TABLES &
— (GRAPHICS

Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.

Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.




Figure: 4 TAC §65.17(a)(1)(A)

(A)

Total Nitrogen (M) ......................
Available Phosphate (as P,O,) ............
Soluble Potash (K,0) .. ... ......... ..

Figure: 4 TAC §65.17(a)(1)(B)

(B)

Total Nitrogen (N) .. ... ... .. ... . . . ... e
% Ammaoniacal Nitrogen
% MNitrate Nitrogen
% Water Insoluble Nitrogen

% Urea Nitrogen

% (Other recognized and determinable forms of N)
Available Phosphate (as P,O.) .. .............. .
Soluble Potash (K,O) . ... ... . ... .. ... ... %
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Figure: 4 TAC §65.17(g)

Table 1 |
Allowable Concentration of Trace Elements |
in Commercial Fertilizers When Conforming to §65.17(d)(2)

;I Element i Maximum, ppm
Arsenic 41
Cadmium 39
Copper 1500*
Lead 300
Mercury 17
Molybdenum _ 18*
Nickel 420 i
Selenium 100*
Zinc 2800

*When not guaranteed
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Figure: 4 TAC §65.24(3)(B)

Table 2

Cumulative Element Loading Rate

When Conforming to §65.17(d)(1)

Element Ibs/acre/year
Arsenic 0.37
Cadmium 0.35
Copper - 1347
Lead 2.68
Mercury 0.15
Molybdenum 0.16*
Nickel 3.75
Selenium 0.89*
Zinc _ 25.0°

*When not guaranteed
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PUBLIC UTILITY COMMISSION OF TEXAS

Figure: 16 TAC §26.126(b).

"TELEPHONE SOLICITATION

"Texas law provides certain protections for a person who receives a
telephone solicitation at a residence,

"A telephone solicitor must:
* identify himself or herself by name;
* identify the business on whose behalf he or she is calling;
* identify the purpose of the call; and

* identify the telephone mumber at which the person, company,
or organization making the call may be reached.

"A telephone solicitor may not call a residence before 9:00 a.m. or after
9:00 p.m. on a weekday or Saturday or before noon or after 9:00 p.m. on Sunday.

"If a telephone solicitor uses an automatic dialing/announcing device, the
machine must disconnect from your line within 30 seconds after termination of
the call.

"Exceptions: The requirements above do not apply to telephone solicitations
made at your request, or solicitations made in connection with an existing debt or
contract, or calls from a telephone solicitor with whom you have a prior or
existing business relationship.

"If you use a credit card to purchase consumer goods or a service from a
telephone solicitor other than a public charity (an organization exempt from
federal income tax under the Internal Revenue Code §501(c)3)), the seller must:

*  offer a full refund for the return of undamaged and unused goods
within seven days after you receive the goods or service (the seller
must process the refund within 30 days after you retum the
merchandise or cancel your order for undelivered goods or service); or
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Figure: 16 TAC §26.126(b) continued.

* provide you with a written contract fully describing the goods or
service being offered, the total price charged, the name, address, and
business phone of the seller, and any terms and conditions affecting
the sale.

"Complaints. The Attorney General of Texas investigates complaints relating to
a violation of this law, which is found at the Business and Commerce Code
Chapter 37. If you have a complaint about a telephone solicitor whom you
believe has violated this law, contact:

Consumer Protection Division, Office of the Attorney General of Texas,
P.O. Box 12548, Austin, Texas 78711, (512) 463-2070.

"Another law, found at Public Utility Regulatory Act §55.151 and
§55.152, requires a telephone solicitor to make every effort not to call a consumer
who asks not to be called again. Complaints relating to a violation of this law are
investigated by the Public Utility Commission of Texas. If you have a complaint
about repeated solicitation from a telephone solicitor you have asked not to call
you again, contact:

Office of Customer Protection, Public Utility Commission of Texas, P.O.
Box 13326, Austin, Texas 78711-3326, (512) 936-7120 or 1-888-782-
8477. Hearing- and speech-impaired individuals with text telephones
(TTY) may contact the commission at (512) 936-T136.

*Be advised that you may have additional rights under federal law. Please
contact the Federal Trade Commission or the Federal Communications
Commission for further information on these additional rights.”
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Figure: 25 TAC §821.55(2)

The Texas Board of Orthotics and Prosthetics licenses prosthetists, orthotists, prosthetist assistants,
and orthotist assistants and accredited prosthetic/orthotic facilities. Members of the public may
notify the board of complaints concerning the practice conducted by a prosthetist, orthotist,
orthotist assistant or prosthetist assistant, or the conditions at a board accredited facility.

The board's mailing address is:

Texas Board of Orthotics and Prosthctics
1100 West 45th Streel
Austin, Texas 7E756-3183
(512) 834-4520
Fax (512) B34-6677
Consumer Complaint Hotline 1-800-942-5540
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FIGURE 28 TAC SECTION 21.23U5(D)
FIGURE 1

NOTICE OF AVAILABILITY OF COVERAGE UNDER THE
TEXAS HEALTH INSURANCE RISK POOL

This notice is to advise you that you may be eligible for coverage from the Texas

Health Insurance Risk Pool (Health Pool).

To be eligible for Health Pool coverage, you must have documentation of at least one

of the following:

« refusals or rejection notices based on health reasons, by two health carriers, for
hospital, medical or surgical coverage.

« an offer of health coverage with riders excluding certain health conditions you have
(For example, a health carrier will provide coverage to you with an exclusion of
coverage of your diabetes, heart disease, cancer, atc.).

+ a rate quote from a health carrier offering 1o provide health coverage at rates that
are higher than the rates of the Health Pool.

« diagnosis of one of the medical conditions specified by the Board of Directors of the
Health Pool.

« proof that health coverage has been maintained for the previous 18 months with no
gap in coverage greater than 63 days, the most recent coverage with an employer-
sponsared plan, government plan or church plan.

Far additional information concerning eligibility, coverages, cost, limitations, exclusions

and termination provisions, call or write:

Texas Health Insurance Risk Pool
P. O. Box 90259
Indianapolis, IN 46290-0259

1-888-398-3927
Health Pool Notice (Hearing Impaired call 1-800-313-4750)
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FIGURE 1: 28 TAC - 34.814(f)

Expired 1 to 90 days

1 Renewal Fee + (Initial Fee) = Total Fee
Manufacturer $1,000.00 $£500.00 $1,500.00
Distributor 1,500.00 750.00 2,250.00
Jobber 1,000.00 500.00 1,500.00
e RIS RETR] 0000 TR
Pyrotechmic Operator 25.00 12.50 37.50
Pyrotechnic Special Effects
[BubhcRisplasdicaire 400,00 ] 600007
Expired 91 days to 2 years

1 Renewal Fee  + (Initial Fee) = Total Fee
Manufacturer $1,000.00 $1,000.001 $2,000.00
Distributor 1,500.00 1,500.00 3,000.00
Jobber 1,000.00 1,00.00 2,000.00
e 20000 Al I
Pyrotechnic Operator 25.00 25.00 50,00
Pyrotechnic Special Effects
[ Publieddinpladicenng e PrewTe S|
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FIGURE 2: 28 TAC 34.824 PAGE10F 3
Table |

Minimum Separation Distances of [Class—C] Fireworks 1.4G, Processing Buildings, and
Fireworks Storage Buildings from Inhabited Buildings, Passenger Railways, and Public

Highways
NET WEIGHT DISTANCE FROM PASSENGER DISTANCE FROM
OF RAILWAYS AND PUBLIC INHABITED
FIREWORKS! HIGHWAYS BUILDINGS
Pounds Feet Feet
100 50 50
200 50 60)
400 50 70
600 50 80
800 50 90
1,000 50 100
2,000 58 115
3,000 62 124
4,000 65 130
5,000 68 135
6,000 70 139
8,000 73 140
10,000 75 150

Note 1: Net weight in Table 1 is the weight of all pyrotechnic and explosive composition and
fuse only.
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FIGURE 2: 28 TAC 34.824 PAGE 20F 3
Table 2

Minimum Separation Distances at Fireworks Manufacturing Plants

DISTANCE OF
MAGAZINES AND
STORAGE BUILDINGS DISTANCE BETWEEN
NET WEIGHT FROM PROCESS PROCESS BUILDINGS AND
FIREWORKS! BUILDINGS AND BETWEEN PROCESS AND
NONPROCESS NONPROCESS BUILDINGS?Z
BUILDINGS2
[ClassC]  [ClassB) [C-Class] [Class-B]
Fireworks Fireworks Fireworks Fireworks
1.4G 1.3G 1.4G 1.3G
Pounds Feet Feet Feat Feet
100 30 30 37 57
200 30 15 37 69
400 30 44 37 85
B0 30 51 37 o7
800 30 56 37 105
1,000 30 60 37 112
2,000 30 76 37 172
3,000 35 87 48 222
4,000 38 95 60 264
5,000 42 103 67 300
6,000 45 109 72 331
£,000 50 120 78 382
10,000 54 129 82 423

Mote 1: Met weight is the weight of all pyrotechnic and explosive compositions and fuse only.
Note 2: For the purpose of applying the separation distances in Table 2, a process building
includes a mixing building, any building in which pyrotechnic or explosive compositions are
pressed or otherwise prepared for finishing and assembling, and any finishing and assembling
building. Nonprocess buildings means office buildings, warehouses, and other fireworks plant
buildings where no fireworks or explosive compositions are processed or stored.
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FIGURE 2: 28 TAC 34.824 PAGE 3 OF 3

Table 3
Table of Distances for Storage of Fireworks 1.3G [LowExplosives]
FROM
PUBLIC
FROM RAILROAD
INHABITED AND FROM ABOVE GROUND
BUILDING HIGHWAYS MAGAZINE
Pounds' Distance Distance (feet)
Over Net Over  (feet) (feet) Unbarricaded Barricaded
0 1,000 75 75 50 36
1,000 5,000 115 115 75 61
5,000 10,000 150 150 100 78
10,000 20,000 190 215 125 98
20,000 30,000 215 215 145 112
30,000 40,000 235 235 155 124
40,000 50,000 250 250 165 135
50,000 60,000 260 260 175 145
60,000 70,000 270 270 185 155
70,000 80,000 280 280 190 165
80,000 90,000 295 295 195 175
90,000 100,000 300 300 200 185
100,000 200,000 375 375 250 285
200,000 300,000 450 450 300 385
Note 1: Net weight is the weight of all pyrotechnic and explosive compositions and fuse

only.

23 TexReg 7612 July 24, 1998 Texas Register



FIGURE NO. 28 TAC 34.826(c }{(2)
Mortar Separation Distances

Spectator  Viewing

Areas
Parking Areas Health Care & Storage of
1 & 2-Family Penal Facilities Hazardous
Mortar Dwellings Materials
2in. 100 ft. 600 ft. G600 ft.
3in. 125 ft. 600 ft. 600 ft.
41in. 125 fi. 600 ft. 600 ft.
5in. 150 ft. 600 fi. 600 ft.
6 in. & larger 200 fi. 600 fi. 600 fi.
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OpPeENM EETINGS

Agencies with statewide jurisdiction muggte at least seven dagstice before ammpending meeting.
Institutions of higher education or politicalbdivisions coveringll orpart of four or morecounties

(regional agencies) mysbstnotice at least 72 hours before a scheduleeting time. Some noticery be
receivedtoo late to be published befotlee meeting is heldbut all notices arepublished inthe Texas

Register

Emergency meetings and agendas®\ny ofthe governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agendhe aeéson for suatmergencyosted for at
leasttwo hours before thameeting is convenedll emergency meeting noticéked by governmental
agencies will be published.

Posting of open meeting noticesAll notices are posted on thmilletin board at the maimffice of the
Secretary of State ifobby ofthe James EarRudderBuilding, 1019Brazos, Austin. These notices may
contain a more detailed agenda than what is publishedTiexhs Register

Meeting Accessibility. Under theAmericans with Disabilitiesct, anindividualwith a disabilitymusthave
an equal opportunity foeffective communication and participation in public meetidgen request,
agencies must providmuxiliary aidsand services, such as interpreters for the deahearthg impaired,
readers, large print dorailledocuments. In determining type aixiliary aid oservice, agencies mugtve
primary consideration to thedividual'sequest. Those requestiagxiliary aids or servicebould notify the
contact person listed on thmeeting summary several daysr to themeeting by mailtelephone, or
RELAY Texas (1-800-735-2989).




Texas State Board of Public Accountancy 333 Guadalupe Street, Tower Ill, Suite 900, Room 910

Tuesday, July 21, 1998, 9:00 a.m. Austin
333 Guadalupe Street, Tower lIl, Suite 900, Room 910 Behavioral Enforcement Committee
Austin AGENDA:

Technical Standards Review Committee A. Investigations

AGENDA: 1. File No. 98-05-03L

Information Conferences 2. File No. 98-05-04L

1. File No. 97-11-08L 3. File No. 98-05-02L

2. File No. 98-04-04L 4. File No. 98-02-14L

3. File No. 98-05-19L 5. File No. 98-02-03L

4. File No. 97-09-29L 6. File No. 97-10-25L

Discussion Items 7. File No. 98-05-01L

1. File No. 97-08-031 B. Discussion Items

2. Century Business Service, Inc. 1. Good, Tracy D.-Independence

Investigations 2. Thorp, Rebecca D.-Advertising

1. File No. 98-03-02L 3. Mann, R.J. and Co.-Registration

2. File No. 98-03-06L 4. Horne CPA Group-Firm name

3. File No. 98-03-07L C. Informal Conferences

4. File No. 98-04-06L 1. File No. 97-07-11L

5. File No. 96-09-07L 2. File No. 97-10-22L

6. File No. 98-03-32L File No. 97-10-23L

7. File No. 98-04-05L 3. File No. 98-01-10L

(All discussion of investigative files will be in Executive Session.) File No. 98-01-11L

Contact: Amanda G. Birrell, 333 Guadalupe Tower I, Suite 900, 4. File No. 98-01-12L

Austin, Texas 78701-3900, 512/305-7848. .

Filed: July 9, 1998, 1:55 p.m. 5. File No. 97-11-04L

TRD-9810882 (All discussion of investigative files will be in Executive Session.)
N . . Cont_act: Amanda G. Birrell, 333 Guadalupe Tower lll, Suite 900,

Austin, Texas 78701-3900, 512/305-7848.
Wednesday, July 22, 1998, 9:00 a.m. Filed: July 9, 1998, 1:55 p.m.

OPEN MEETINGS July 24, 1998 23 TexReg 7615



TRD-9810883 Filed: July 13, 1998, 8:51 a.m.

¢ ¢ ¢ TRD-9810979
State Office of Administrative Hearings ¢ ¢ ¢
Tuesday, July 21, 1998, 10:00 a.m. Advisory Board of Athletic Trainers
1700 North Congress Avenue Wednesday, July 22, 1998, 9:00 a.m.
Austin Monroe Board Room-Dee Kelly Alumni Center, Texas Christian
- L University, 2920 Stadium Drive
Utility Division )
AGENDA: Austin

SOAH Docket No. 473-98-1284— Petition of Houston Lighting andAGENDA: ) o ) _ _
Power Company to Reconcile Eligible Fuel Revenues and Expenselhe board will meet to receive input from interested parties, and will
(PUC Docket No. 18753). discuss and possibly act on: approval of the minutes of the May 1,

Contact: William G. Newchurch, 300 North 15th Street, Suite 502 1998, mee_ting; program direct_or’s report; report on the_ sunset review
Austin. Texas 78701-1649 512/936-0728 ' ' process; financial report for fiscal year 1998; executive secretary’s

Filed: July 9, 1998, at 1053 a.m. report; committee report (Administrative Services; Continuing Edu-
' ' cation; and Education); proposed rule amendments concerning qual-

TRD-9810857 ifications for athletic trainer licensure (25 TAC §313.5); comments
. . . received concerning proposed rule amendments (25 TAC, Chapter

313) as published in the June 5, 1998, issue of the Texas Register

Texas Commission on Alcohol and Drug Abuse (23 TexReg 5930); final adoption of proposed rules (25 TAC, Chapter
313) as published in the June 5, 1998, issue of the Texas Register (23

Wednesday, July 22, 1998, Noon TexReg 5930); plan and notice of intent to review rules in compli-
501 West Sanford Street, Conference Room 110, Arlington, Huma@nce with Rider 167 of the General Appropriations Act; election of
Services Center officers; announcements and comments; other business not requiring
Arlinat action; and the setting of the next meeting date for the board.
rlington

. . . . To request an accommodation under the ADA, please contact
Regional Advisory Consortium (RAC), Region 3 Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
AGENDA: at 512/458-7627 or TDD at 512/458—7708 at least four days prio to

) . the meeting.
call to order; welcome and introductions of guests; approval of

minutes; update on implementation of recommendations from RAcEoNtact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,

P . At ; . ; /834—6615.
convenors meeting in March; NorthStar Project; new business; publi 12 " .
comment; and adjournment. lled: July 10, 1998, 10:57 a.m.

Contact: Albert Ruiz, 9001 North IH-35, Suite 105, Austin, Texas TRD-9810930
78753-5233, 512-349-6607 or 800/83-9623, Ext. 6607. ¢ ¢ ¢
Filed: July 10, 1998, at 12:04 p.m.

TRD-9810939 State Bar of Texas

. . . Thursday, July 16, 1998, 1:30 p.m.

Texas Board of Architectural Examiners B:: Il::gg Conference Center and Resort, Sam Houston || Room, 600

Friday, July 24, 1998, 10:00 a.m. Austin
The Hobby Building 333 Guadalupe Street, Tower I, Suite 2-350 Eyecutive Committee

Austin AGENDA:

Board Meeting Conference Call call to order/roll call/reports from the chair; the president; the

AGENDA: president-elect; the executive director; the general counsel; the
. . president of the Texas Young Lawyer's Association; the immediate

I. call to order; 1. roll call; I1l. recognition of guests; IV. chairman’s past president; and the supreme court liaison/adjourn.

opening remarks’ V. consider/act on agreed orders; VI. public ) i

comments; VII. chairman’s closing remarks; VII. adjournment. %)Zn;act: Pat Hiller, P.O. Box 12487, Austin, Texas 78711, 1/800/204—

Person with disabilities who plan to attend this meeting and whariled: July 8, 1998, 1:29 p.m.
may need auxiliary aids or services such as interpreters for PErsons o 910308
who are deaf or hearing impaired, readers, large print or Braille, are

requested to contact Carolyn Lewis At 512/305-8525 two working ¢ ¢ ¢

days prior to the meeting so that appropriate arrangements can he.

e J pprop J Wiiday, July 17, 1998, 8:00 a.m.

Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711— Del Lago Conference Center and Resort, Tejas Room 2, 600 Del
2337, 512/305-8535. Lago Boulevard
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Montgomery L4 L4 L4
Board of Directors Wednesday, August 5, 1998, 8:00 a.m.
AGENDA: Durham Room, Texas Medical Association, 401 West 15th Street

welcome/remarks and introduction of special guests/presentations tustin
Charles F. Robinson and Michael R. Hammond/breakout session

wrap up-summary/adjournment. Brecutive Committee

Contact: Pat Hiller, P.O. Box 12487, Austin, Texas 78711, 1/800/204-  AGENDA:
2222. _ The Committee will discuss and possibly action on: minutes of the
Filed: July 9, 1998, 4:18 p.m. July 21, 1998 meeting; review council meeting agenda and actions
TRD-9810902 items; the executive direction’s report; and future meeting dates. The
R R R Committee will then adjourn.
. Person with disabilities who plan to attend this meeting and how may
Texas Cancer Council need auxiliary aids or services such as interpreters for person who are
. deaf or hearing impaired, readers, large print or braille, are requested
Tuesday, July 21, 1998, 10:30 a.m. to contact Lisa Nelson at 512/463-3190 five working days prior to
Love Field Conference Center, Dallas Love Field Airport the meeting so that appropriate arrangements can be made.
Dallas Contact: Mickey L. Jacobs, P.O. Box 12097, Austin, Texas 78711, 512/
. . 463-3190.
Executive Committee Filed: July 15, 1998, 11:51 a.m.
AGENDA: TRD-9811144
The Committee will discuss and possibly action on: minutes of the ¢ ¢ ¢

May 29, 1998 meeting; review and approval of the FY 2000-2001
Legislative Appropriations Request, and future meeting dates. Th&Vednesday, August 5, 1998, 9:00 a.m.

Committee will then adjourn. Dr. May Owen Conference Room, Texas Medical Association, 401

Person with disabilities who plan to attend this meeting and how mayVest 15th Street
need auxiliary aids or services such as interpreters for person who af;
deaf or hearing impaired, readers, large print or braille, are requeste
to contact Lisa Nelson at 512/463-3190 five working days prior toBoard of Directors

stin

the meeting so that appropriate arrangements can be made. AGENDA:
Sgggcltéo'\./lmkey L. Jacobs, PO. Box 12097, Austin, Texas 78711, 512/ The Council wi_II discuss and possit_)ly act on: minutes of_ the May
Filed: July 14, 1998, 8:45 a.m. 29, 1998 meeting, the Executive Director’s report; adoption of the
' ' FY 2000-2001 Legislative Appropriations Requests; FY 1998 fis-
TRD-9811075 cal and programmatic issues that include a summary of FY 1998
. . . third quarter performance measures, an update on the FY 1998 bud-
get report; adoption of the FY 1999 operating budget; TCC pol-
Tuesday, August 4, 1998, 4:00 p.m. icy issues; FY 1999 budget overview; the report from the Con-

Conference Room, Texas Cancer Council, 211 East 7th Street, Suigrﬁact_Management Cc_Jmm.lttee regarding FY 1999 project funding
701 at includes the projects: Case Management for Promesa Salud-
Planned Parenthood/Cameron and Willacy, WE CARE-UTMB Galve-
Austin ston, Office of Tobacco Prevention and Control-Texas Department
of Health, Hispanic Breast Health Outreach Program-The ROSE,
Cancer Intervention Project-Titus County Memorial Hospital, Texas
AGENDA: STEP-Southwest Texas State University, Cancer Education Outreach
The Committee will discuss and possibly take action on: minute program-Grayson County Health Department, Cancer Risk Reduc-
: ion Education-Agricultural Extension Service, Texas Comprehen-

of the March 30, 1998 meeting; and update on the third quartersive School Health Network-Texas Department of Health, School,

performance measures.; FY 1999 project appl!canons, staff analyse mmunity-based Adolescent Tobacco Use Cessation-University of
and rebuttal comments; and updates on policies and procedures a P - - ith
future meeting dates. The Committee will then adjourn ouston, Minority Canc_er Prevention Prolect-Tarrant County Healt

: ) Department, Community Based Cancer Prevention and Control
Person with disabilities who plan to attend this meeting and how mayrogram-Stephen F. Austin University, Impact of Managed Care on
need auxiliary aids or services such as interpreters for person who afeancer Services-University of Houston, West Texas Cancer Preven-
deaf or hearing impaired, readers, large print or braille, are requestdibn Partnership-Texas Tech University Health Science Center, Texas
to contact Lisa Nelson at 512/463-3190 five working days prior toCancer Data Center-M.D. Anderson Cancer Center, Spit Tobacco Pre-

Contract Management Committee

the meeting so that appropriate arrangements can be made. vention Analysis-M.D. Anderson Cancer Center Physician Oncology
Contact: Lisa Nelson, PO. Box 12097, Austin, Texas 78711, 512/463—  ducation Program-Texas Medical Association, Nurse Oncology Ed-
3190. ' ’ ’ ’ ucation Program-Texas Nurses Foundation, Dental Oncology Edu-
Filed: July 15, 1998, 11:52 a.m. cation Program-Texas A&M Research Foundation, Enhancing Pal-
liative Care Services for Terminally Il Children-Baylor College of
TRD-9811146 Medicine, and Community Based Model for Enhancing African-
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American Women’s Breast Cancer Screening Outreach and Caseontact: Slade Cutter, P.O. Box 12066, Austin, Texas 78711-2066,
Management Services in Texas-The University of Texas School 0512/463-1625.

Nursing; and future project funding (FY 2000). Council will then Filed: July 14, 1998, at 3:03 p.m.

adjourn. TRD-9811090
Person with disabilities who plan to attend this meeting and how may . . .
need auxiliary aids or services such as interpreters for person who are

deaf or hearing impaired, readers, large print or braille, are requestefiexas Department of Criminal Justice
to contact Lisa Nelson at 512/463-3190 five working days prior to ]
the meeting so that appropriate arrangements can be made. Thursday, July 16, 1998, 8:00 a.m.

Contact: Lisa Nelson, P.O. Box 12097, Austin, Texas 78711, 512/463—  St. Anthony Hotel, 300 East Travis Street, Travis Room

3190. .
Filed: July 15, 1998, 11:52 a.m. San Antonio

TRD-9811145 Facilities Committee

AGENDA:
|. Call to order

. .
Texas Citrus Producers Board

Tuesday, July 21, 1998, 1:00 p.m.
TexaSweet Building, Board Room, 901 Business Park Drive

¢

1. Approval of May 21, 1998, facilities committee minutes

Ill. Committee approval of the budget for the Smith Unit High
Security Facility in Lamesa

Mission
AGENDA:

Call meeting to order and opening remarks

IV. Committee approval of the budget for the Trusty Dorms (19
locations)

V. Item furnished to the committee for information

Action: approval of minutes from previous meeting; presentation and- Snyder Regional Distribution Center

approval of financial report; plans for 1998-1999 project solicitation,VI. Public comment
budget need, crop size, and potential sources; Develop list of researgnI Adjourn

needs and priorities; set date for next meeting.

Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
Discussion: review of 1997-1998 projects; review new or unfinishecieaf or hearing impaired, readers, large print or Braille, are required
business. to contact the agency prior to the meeting so that appropriate
arrangements can be made.

Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
512/475-3250.
Filed: July 8, 1998, 2:28 p.m.

TRD-9810813

Report: Katie Stavinoha, Texas Department of Agriculture

Adjourn:

Contact: Ray Prewett, 901 Business Park Drive, Mission, Texas
78757, 210/584-15851.

Filed: July 13, 1998, 4:00 p.m.

TRD-9811068
¢ ¢

Thursday, July 16, 1998, 9:00 a.m.
St. Anthony Hotel, 300 East Travis Street, Travis Room
San Antonio

¢ ¢

Office of Court Administration
Thursday, August 6, 1998, 10:00 a.m.
State Capitol Extension Room E2.020

. Institutional Division Committee
Austin

Texas Judicial Council, Committee on Visiting and Retired Judges AGENDA:

AGENDA: |. Call to order

. . . 1. Overview of Institutional Division
I. Commencement of meeting — Chief Justice John Cayce

Il. Attendance of members 1. Ombudsman Program

. . . 2. PostT P
Ill. Adoption of minutes of June 18, 1998 meeting ost Trauma Frogram

. . . . Ill. Public Comment
IV. Overview of issues to be discussed by committee

V. Discussion and committee action on recommendations to Tex

IV. Adjourn
as

Judicial Council regarding language for proposed legislation and ruleBersons with disabilities who plan to attend this meeting and who

of court
VI. other business

adjourn

need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
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Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
512/475-3250.
Filed: July 8, 1998, 2:28 p.m.

TRD-9810814
L4 L4 L4
Thursday, July 16, 1998, 10:00 a.m.
St. Anthony Hotel, 300 East Travis Street, Travis Room
San Antonio
Human Resources Committee
AGENDA:
I. Call to order
1. Approval of the minutes March 11, 1998, meeting
Ill. Update on Timeframe to Fill Positions
IV. EEO Departmental Update
V. Workforce Profile Statistical Review
VI. Public comment
VII. Adjourn

Persons with disabilities who plan to attend this meeting and wh
need auxiliary aids or services as interpreters for persons who al
deaf or hearing impaired, readers, large print or Braille, are require
to contact the agency prior to the meeting so that appropriat

arrangements can be made.

Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
512/475-3250.
Filed: July 8, 1998, 2:30 p.m.

TRD-9810815
L4 L4 L4
Thursday, July 16, 1998, 11:00 a.m.
St. Anthony Hotel, 300 East Travis Street, Travis Room
San Antonio
Victims Services Committee
AGENDA:
I. Call to order

Il. Approval of May 21, 1998, meeting minutes

Ill. Discussion on the Inclusion of victim Services in the Agency’s

Mission Statement
IV. Public Comment
V. Adjourn

Persons with disabilities who plan to attend this meeting and wh

(=)

Thursday, July 16, 1998, 1:00 p.m.
St. Anthony Hotel, 300 East Travis Street, Travis Room
San Antonio

Community Justice Assistance, Parole, and State Jail Divisions
Committee

AGENDA:

I. Call to order

Il. Approval of the minutes from May 11, 1998, meeting
Ill. Report from the Judicial Advisory Council

1. Treatment Alternatives to Incarceration Programs, Fiscal Year
1999 Funding Recommendations

IV. Report on the Bexar County Community Supervision and Correc-
tions Department Gang and Surveillance Monitoring Unit

V. Parole Division Update

VI. Proposed Modification on state Jail Regions
VII. Public Comment

VII. Adjourn

(fersons with disabilities who plan to attend this meeting and who

nheed auxiliary aids or services as interpreters for persons who are

%?eaf or hearing impaired, readers, large print or Braille, are required

0 contact the agency prior to the meeting so that appropriate
arrangements can be made.

Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
512/475-3250.

Filed: July 8, 1998, 2:31 p.m.
TRD-9810817
¢ ¢ ¢
Thursday, July 16, 1998, 2:30 p.m.
St. Anthony Hotel, 300 East Travis Street, Travis Room
San Antonio
Management Information System Committee
AGENDA:
I. Call to order
1. Approval of Minutes
1. November 20, 1997, Meeting
2. May 21, 1998, Meeting
Ill. Discussion of Information Resources Strategic Plan
IV. Offender Information Management Reengineering Project Status

0Update

need auxiliary aids or services as interpreters for persons who are Phase Il Project

deaf or hearing impaired, readers, large print or Braille, are require
to contact the agency prior to the meeting so that appropriat

arrangements can be made.

Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
512/475-3250.
Filed: July 8, 1998, 2:30 p.m.

TRD-9810816
¢ ¢ ¢

g. Phase Il Project

V. Public Comment
VI. Adjourn

Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
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Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,

512/475-3250.
Filed: July 8, 1998, 3:47 p.m.

TRD-9810819
¢ ¢ ¢
Thursday, July 16, 1998, 3:30 p.m.
St. Anthony Hotel, 300 East Travis Street, Travis Room
San Antonio
Programs Committee
AGENDA:
I. Call to order
Il. Report on the Women'’s Task Force
Ill. Discussion on the Proposed Chapel at Smith Unit

IV. Update on the TDCJ Private Industry Enhancement Program

V. Update on the Super-Intensive Supervision Program
VI. Public comment
VII. Adjourn

Persons with disabilities who plan to attend this meeting and wh
need auxiliary aids or services as interpreters for persons who al
deaf or hearing impaired, readers, large print or Braille, are require

to contact the agency prior to the meeting so that appropriate
arrangements can be made.

Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
512/475-3250.

Filed: July 8, 1998, 2:28 p.m.
TRD-9810812
¢ ¢ ¢

Friday, July 17, 1998, 8:30 a.m.

St. Anthony Hotel, 300 East Travis Street, LaSalle Room
San Antonio

Board

AGENDA:

|. Executive Session

A. Discussion with attorney concerning: DEI Construction v. TDCJ;
Garcia/Aguirre v. TDCJ; Habert Construction v. TDCJ; Krenshaw v.
TDCJ; Ruiz v. Scott; and Terrell v. TDCJ cases

B. Discussion of matters confidential under State Bar disciplinary
Rules of Professional Conduct (Closed in accordance with Section
551.071, Government Code.)

€. Discussion of personnel matters. (Closed in accordance with
§ectlon 551.074, Government Code.)

to contact the agency prior to the meeting so that appropriat&€ersons with disabilities who plan to attend this meeting and who

arrangements can be made.

Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,

512/475-3250.
Filed: July 8, 1998, 3:48 p.m.

TRD-9810820

L4 L4 L4
Thursday, July 16, 1998, 4:30 p.m.
St. Anthony Hotel, 300 East Travis Street, Travis Room
San Antonio
Windham School District Board of Trustees
AGENDA:
I. Regular Session
A. Consent Items
1. Minutes of the May 21, 1998, meeting
2. Multiple Employment Requests

need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.

Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
512/475-3250.

Filed: July 8, 1998, 3:48 p.m.
TRD-9810821
L4 L4 L4
Friday, July 17, 1998, 9:30 a.m.
St. Anthony Hotel, 300 East Travis Street, Peraux Room
San Antonio
Texas Board of Criminal Justice
AGENDA:
I. Regular Session
A. Recognitions

3. Consultant Contracts for Special Education Services for 19988. Consent Items

1999

4. Appraisers for 1998-1999

5. Bi-Monthly Investment Report

B. Renewal of Superintendent’'s Contract for 1998-1999
C. WSD Budget and Salary Schedules for 1998—-1999
D. Public Comment

Persons with disabilities who plan to attend this meeting and whq
need auxiliary aids or services as interpreters for persons who are

. Approval of the 69th Board of Criminal Justice Meeting Minutes
. Board Liaison and Committee Reports/Division Summaries

C
D
E. Overview and Discussion of Security Threat Groups
F. Report from the Board of Pardons and Paroles

G. Internal Audit Report

H. Discussion on Contract Facilities

Approval of Purchases/Contracts Over One Million Dollars

deaf or hearing impaired, readers, large print or Braille, are required. Proposed Revisions to Board 11.76 —TDJC Benefit Policy

K. Proposed Modifications of State Jail Regions
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L. Proposed Revisions to Board Policy 03.46 and Board Policy 03.4%ersons with disabilities who plan to attend the meeting and who may
need auxiliary aids or services are requested to contact Linda B. Hill

M. Proposed Amendments to Community Justice Assistance DIVISIO%,[ least three days prior to the meeting so that arrangements can be

Standards for CSCD’s

made.
N. Facility Issues Contact: Linda B. Hill, 4900 North Lamar, Austin, Texas 78751, 512/
0. Naming of Department Facilities 424-6754.

. L . i Filed: July 10, 1998, 9:43 a.m.
Persons with disabilities who plan to attend this meeting and who

need auxiliary aids or services as interpreters for persons who arERD-9810916

deaf or hearing impaired, readers, large print or Braille, are required ¢ ¢ ¢
to contact the agency prior to the meeting so that appropriate . .
arrangements can be made. State Employee Charitable Campaign
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711, Monday, July 20, 1998, 3:30 p.m.
512/475-3250. )
Filed: July 9, 1998, 2:54 p.m. 4000 Southpark Drive
TRD-9810890 Tyler

¢ ¢ ¢ Local Employee Committee Tyler-Region 4
Texas Council on Purchasing from People with AGENDA:
Disabilities I. Call to order
Tuesday, August 4, 1998, 10:00 a.m Il. Approve minutes of June 17 meeting
Capitol Extension, Conference Room E2.020, 1400 North Congresls”' Review Campaign plan
Avenue IV. Consider and take action regarding Development of Agency

Campaigns

Pricing Subcommittee Worksession
Austi V. Consider and take action regarding Brochure Bids
ustin

AGENDA:

Introduction of Subcommittee Members and Guests;

VI. Consider and take action regarding Kick-off Breakfast and
Agenda

VIl. Consider and take action regarding Invitation list for Breakfast

Discussion on Reporting Requirements; and VIIl. Report on Honorary Chair

Discussion on General Services Commission’s Proposed Fair Mark(i;}(. Consider and take action regarding Agenda and Scheduling next
Pricing Procedure for Products and Services meeting

Persons with disabilities who plan to attend this meeting and whdéontact: Dawn Franks, 4000 Southpark Drive, #1200, Tyler, Texas
may need auxiliary aids or services such as interpreters for persorf®703, 903/581-6376.

who are deaf or hearing impaired, readers, large print or Braille, ar&iled: July 9, 1998, 10:53 a.m.

requested to contact Erica Goldbloom at 512/463—-3244 two working'rp-9810858

days prior to the meeting so that appropriate arrangements can be
made. ¢ ¢ ¢

Contact: Chester Beattle, Jr., 1711 San Jacinto, Austin, Texas 78701, General Services Commission
512/463-3583.

Filed: July 9, 1998, 9:10 a.m. Wednesday, July 29, 1998, 10:00 a.m.

TRD-9810847 One Texas Center, 500 Barton Springs Road, Conference Room 1325
¢ ¢ ¢ Austin

Interagency Council on Early Childhood Inter- ~ Vendor Advisory Committee

vention AGENDA:

. |. Call to Order; Il. Overview of Procurement Process; Ill. Overview
Monday, July 20, 1998, 9:30 a.m. of State of Texas Vendor Performance Program; IV. Consideration and
4900 North Lamar Boulevard potential action on Vendor Advisory Committee Operating Rules; V.
Consideration and potential action on Vendor Advisory Committee

Austin Vision, Mission and Goals; VI. Consideration and potential on
Board development of subcommittees; VII. Open Discussion; VIII. Adjourn.
AGENDA: Contact: Judy Ponder, 1711 San Jacinto Boulevard, Austin, Texas

. . . . 78701, 512/463-3960.
Public comment. Presentation and Discussion of the Agency'sjjeg: July 10, 1998, 11:59 a.m.

Legislative Appropriations Request for Years 2000-2001.
TRD-9810937
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L4 L4 L4 Council meeting dates (currently only August 28 and October 30) and

. ublic comment.
Office of the Governor P _ _
Contact: Jim Loyd, 4900 North Lamar Boulevard, Room 3407, Austin,

Wednesday-Thursday, July 22—-23, 1998, 12:30 p.m. and 8:3txas 78751, 512/424-6492 or fax 512/424—-6491.

a.m. (respectively.) Filed: July 14, 1998, 3:35 p.m.

Rio Grande Valley Partnership Offices, FM 1015 and Expressway 83RD-9811094

Weslaco ¢ L4 ¢

Texas Strategic Economic Development Planning Commission Thursday, July 30, 1998, 9:00 a.m.

AGENDA: Brown Heatly Building, Room 3501, 4900 North Lamar Boulevard

I. Call to Order open meeting/Quorum Call-Chairman Steve Stephen8ustin

1. Invited testimony on-Panel #1-Regional Economic DevelopmentExecutive Committee
Perspective; Panel #2— Border Issues REVISED AGENDA:

nl'he Executive Committee will convene in open session, deliberate,
and possibly take formal action on the following items: inconsis-

IV. Invited testimony on-Panel #3—-International Trade-Texas andencies in (1) reporting measures specified in hospital discharge data
Mexico; Panel #4—International Trade-Texas and the World rules (25 TAC §81301.11-1301.19), (2) August 31 hospital discharge
data reporting deadline and (3) communications to hospitals to not

lll. General Discussion-Discussion by Commission members o
priorities for the final report; next meeting for members.

V. Adjourn I e i .
report certain identifying data elements for patients designated as
Contact: Terry Karow, P.O. Box 12428, Austin, Texas 78701, 512/463— “substance abuse” patients; proposed changes to 25 TAC §§1301.11—
2198. 1301.19; proposed legislative changes to Chapter 108, Texas Health
Filed: July 14, 1998, 12:54 p.m. and Safety Code; confirmation of August 28th presentation by Dr.
TRD-9811085 Robert Reid; Council By-Laws to authorize Executive Committee to
provide formal authorization for the Executive Director to enter into
¢ ¢ ¢ contract for up $25,000 without prior approval from Council, such

; ; action to be reported at the next Council meeting; proposed Octo-
Texas Health Care Information Council ber conference relating to HEDIS and health maintenance organiza-
Thursday, July 30, 1998, 9:00 a.m. tions; proposal to amend Council By-Laws to authorize Chairperson
- of Executive Committee to make temporary appointments to Exec-
Brown Heatly Building, Room 3501, 4900 North Lamar Boulevard e committee; staff presentation C(?ncerzingezonsumer education
Austin program; media plan and consumer education program; Council ac-
tivities since June 26 Council meeting; patient and provider confiden-
tiality and data security; set future Council meeting dates (currently
AGENDA: only August 28 and October 30) and public comment.

Executive Committee

The Executive Committee will convene in open session, deliberThe Executive Committee may go into executive session on any

ate, and possibly take formal action on the following items: dis-agenda item if authorized by the Open Meetings Act, Government

cussion and recommendations concerning inconsistencies in (1) r&ode Chapter 551.

porting measures specified in hospital discharge data rules (25 TAgqpact: Jim Loyd, 4900 North Lamar Boulevard, Room 3407, Austin,

§81301.11-1301.19), (2) August 31 hospital discharge data reportingexas 78751, 512/424—-6492 or fax 512/424—6491.

deadline and (3) communications to hospitals to not report certaifrijed: July 14, 1998, 4:32 p.m.

identifying data elements for patients designated as “substance abuse”

patients; recommendation concerning proposed changes to 25 TAERD-9811096

8§81301.11-1301.19; discussion and recommendation concerning pro- ¢ ¢ ¢

posed legislative changes to chapter 108, Texas Health and Safe_tly

Code; confirmation of August 28th presentation by Dr. Robert Reid;T€xas Department of Health

discussion and recommendation concerning staff proposal to ame .

Council By-Laws to authorize Executive Committee to provide for-%urSday’ July 16, 1998, 10:00 a.m.

mal authorization for the Executive Director to enter into contract forMoreton Building, Room M-739, Texas Department of Health, 1100

up $25,000 without prior approval from Council, such action to beWest 49th Street

reported at the next Council meeting; discussion and recommend%:ustin

tion concerning proposed October conference relating to HEDIS and

health maintenance organizations; discussion and recommendatidexas Board of Health, Strategic Management Committee

concerning proposal to amend Council By-Laws to authorize Chair-, GENDA:

person of Executive Committee to make temporary appointments t ’

Executive Committee; staff presentation concerning consumer edurhe committee will meet to discuss and possibly act on: approval

cation program; discussion and recommendation to staff concerningf the minutes of the June 18, 1998, meeting; recent audit activities;

media plan and consumer education program; discussion of Coundipproval of general revenue transfers for fiscal year 1998; approval

activities since June 26 Council meeting; discussion of issues relabf fiscal year 1999 operating budget and fiscal year 2000-2001

ing to patient and provider confidentiality and data security; set futurdegislative appropriations request; final adoption of rules concerning
(instructions and requirements for filing amendment to medical
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certification to certificate of death; supplemental birth certificatesat 512/458-7627 or TDD at 512/458-7708 at least four days prior to
and access to paternity files; and repeal and new rules concernirige meeting.

pro_cedures for handling requests for providing public information);(:ontact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756, 512/
Office of Border Health update; Sunset update; and a report ofcgg 7484

strategic financial issues. Filed: July 8, 1998, 4:09 p.m.

To request an accommodation under the ADA, please contactrp-9810826
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights

at 512/458-7627 or TDD at 512/458—7708 at least four days prior to ¢ ¢ ¢
the meeting. Thursday, July 16, 1998, 3:30 p.m.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756, 512/

Moreton Building, Room M-739, Texas Department of Health, 1100

458-7484.
Filed: July 8, 1998, 4:08 p.m. West 49th Street
TRD-9810824 Austin

. . . Texas Board of Health, Regulatory Committee
AGENDA:

Moreton Building, Room M-739, Texas Department of Health, 1100The committee will meet to discuss and_ pO.SSIb|y act on: approval (.)f

the minutes of the June 18, 1998, meeting; proposed rules conerning
West 49th Street . . : - SN X

(voluntary registration of dispensing opticians; requirements for
Austin designation of trauma stabilization (Level V facilities; fees for
voluntary registration of providers of certain health-related services;
licensure of device distributors and manufactures; and a memorandum
AGENDA: of understanding between the Texas Department of Health and

. . . . ) *he Texas Natural Resource Conservation Commission regarding
The committee will meet to discuss and possibly act on: approvay, jiation control functions under the Texas Radiation Control Act);
of the minutes of the June 18, 1998, meeting; appointments to th ’

Medical Radiologic Technologist Advisory Committee; program andﬁnal adoption of rules concerning (accreditation and certification

budget briefing for the Meat Safety Assurance Division; and a revie\/\f.)f mammagraphy systems under the Texas Radiation Control Act;
; . ' icensing of hospitals; and the licensing of abortion facilities and
of advisory committees.

reporting requirements); rules discussion (proposed rule concerning
To request an accommodation under the ADA, please contagbaramedic licensure; proposed rule concerning registration and
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights radiationsafety requirements for lasers under the Texas Radiation
at 512/458-7627 or TDD at 512/458-7708 at least four days prior t@Control Act; and proposed rules concerning licensure of professional

Thursday, July 16, 1998, 1:00 p.m.

Texas Board of Health, Human Resources Committee

the meeting. medical physicists).
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756, 512/ To request an accommodation under the ADA, please contact
458-7484. Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
Filed: July 8, 1998, 4:09 p.m. at 512/458-7627 or TDD at 512/458—7708 at least four days prior to
TRD-9810825 the meeting.
¢ ¢ ¢ Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756, 512/
458-7484.
Thursday, July 16, 1998, 2:00 p.m. Filed: July 8, 1998, 4:27 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100TRD-9810828
West 49th Street . . .
Austin Friday, July 17, 1998, 8:30 p.m.
Texas Board of Health, Health Financing Committee

Moreton Building, Room M-739, Texas Department of Health, 1100
AGENDA: West 49th Street

The committee will meet to discuss and possibly act on: approval ofustin
the minutes of the June 18, 1998, meeting; proposed rules concerninl%
(Tuberculosis clinic services reimbursed by the Medicaid program;

and reimbursement by the Medicaid program for organ transplantsAGENDA:
final adoption of rules concerning (physician services reimburse . . . : ) -
by the Medicaid program; surety bond requirements for Medicai(;Ehe committee will meet to discuss and possibly act on: a briefing

xas Board of Health, Board Briefing Meeting

providers; competitive procurement of durable medical equipmen y the Commissioner on current activities of the Texas Department of
(DME) ar;d supplies in the Medicaid program; and a Medicaid rule ealth; and a discussion concerning procedural and/or administrative

concerning the coordination of Title XIX with Parts A and B of Title issues of the Board of Health.

XVIII for payment of deductible/coinsurance); and a Managed CareTo request an accommodation under the ADA, please contact
update. Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights

t 512/458—-7627 or TDD at 512/458-7708 at least four days prior to

To request an accommodation under the ADA, please conta(i e meeting

Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
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Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756, 512/ ficiency syndrome (AIDS) and human immunodeficiency virus (HIV)

458-7484. infection; establishment of a voluntary perinatal health care system;
Filed: July 8, 1998, 4:27 p.m. and creation of an immunization registry and reporting requirements);
TRD-9810829 final adoption of rules concerning (repeal and new rules concerning
cancer incidence reporting; reporting and control of traumatic brain

¢ ¢ ¢ inquiries; and training of animal shelter personnel)); Human Resource

Friday, July 17, 1998, 9:30 a.m. Committee (appointments to be Medical Radiologic Technologists

Advisory Committee); Regulatory Committee (proposed rules con-
Moreton Building, Room M-739, Texas Department of Health, 1100cerning (voluntary registration or dispensing opticians; requirements
West 49th Street for designation of trauma stabilization (Level V) facilities; fees for
voluntary registration of providers of certain health-related services;
licensure of device distributors and manufactures; and a memorandum
Texas Board of Health, Health and Clinical Services Committee  of understanding between the Texas Department of Health and Texas
AGENDA: Natural R_esource Conservation Co_mmission regrading radiation con-

’ trol functions under the Texas Radiation Control Act (TRCA)); final

The committee will meet to discuss and possibly act on: approval o&doption of rules concerning (accreditation and certification of mam-
the minutes of the June 18, 1998, meeting; proposed rules concernimgography systems under the TRCA; licensing of hospitals; and the
(reporting requirements for sexually transmitted diseases includingicensing of abortion facilities and reporting requirements)); public
acquired immunodeficiency snhdrome (AIDS) and human immunodeomments; announcements/comments; and setting a board meeting
eficiency virus (HIV) infection; establishment of a voluntary perinatal date for September 1998. The board will then meet in executive ses-
health care system; and the creation of an immunization registry ansion to discuss personnel appointments (Deputy Commissioner for
reporting requirements); final adoption of rules concerning (repeaPrevention and Community Health; and Deputy Commissioner for
and new rules concerning cancer incidence reporting; reporting anBublic Health Sciences and Quality). The board will return to open
control of traumatic brain injuries; and the training of animal sheltersession to take action for approval of personnel appointments (Deputy
personnel); and a report on the Texas Beast-feeding Initiative. Commissioner for Prevention and Community Health; and Deputy
ommissioner for Public Health Sciences and Quality.

Austin

To request an accommodation under the ADA, please contac?
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights To request an accommodation under the ADA, please contact
at 512/458-7627 or TDD at 512/458-7708 at least four days prior t&uzzanna C. Currier, ADA Coordinator in the Office of Civil Rights

the meeting. at 512/458-7627 or TDD at 512/458-7708 at least four days prior to
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756, 512/ the meeting.

458-7484. Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756, 512/
Filed: July 8, 1998, 4:28 p.m. 458-7484.

Filed: July 8, 1998, 4:28 p.m.
TRD-9810831

TRD-9810830
¢ ¢ ¢
Friday, July 17, 1998, 11:00 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100

. ¢ ¢
Texas Historical Commission

West 49th Street Wednesday, July 22, 1998, 8:00 a.m.
Austin Strand Visitor's Center Board Room, 2016
Texas Board of Health Galveston

AGENDA: Texas Antiquities Advisory Board

The board will introduce guests and will meet in open session tQAGENDA:

discuss and possibly act on: approval of the minutes of the June 19, ) . L .

1998, meeting; commissioner’s report; resolution declaring Augusf\PProval of minutes from April 2, 1998, Antiquities Advisory Board
breast-feeding awareness month; moment of the truth award; Strat¢?AB) Meeting #10. A vote and discussion on proposed Chapter
gic Management Committee (approval (general revenue transfers fgr: fule changes and proposed new Chapter 24 rules. Nomination of
FY 1998; and FY 1999 operating budget and FY 2000-20001 legS€ven State_ArcheoIoglcaI Landmarks: Easthar_n Site #1, 41H018_3,
islative appropriations request); final adoption of rules concerningﬁasmam' Site #2, 41H0184, and Eastham Site #3, 41HO0185, in
(instructions and requirements for filing amendment to medical cerHouston County (all owned by TDCJ), The Hatfield Shelter, 41KR493
tification to certificate of death; supplemental birth certificates andn Kerr County (owned by TPWD). Fort Saint Louis, 41VTA in
access to paternity files; and repeal and new rules concerning proc¥ictoria County (owned by Victoria National Bank). The 3rd Espiritu
dures for handling request for providing public information)); Health S@nto Mission, 41VT11, and the Schumacher Wholesale Grocery
Financing Committee (proposed Medicaid program rules concerninﬁompany Building, 41VT134 in Victoria County (both owned by
(reimbursed Tuberculosis clinic services; reimbursement for organ©nn & Judy Clegg). A vote on the Permanent Curatorial Facility
transplants; reimbursed physician services; surety bond requiremerft©file for long-term housing of the Bell Collection.

for providers; competitive procurement of durable medical require-There will be general board discussion on several issues: a) Discus-
ment and supplies; and coordination of Title XIX with parts A&B sjon of Architectural Issues under the Antiquities Code, b) Recom-
of Title XVIII for payment of deductible/coinsurance)); Health and mendations regarding State Archeological Landmark District: c) Dis-
Clinical Services Committee (proposed rules concerning (reportingussion and draft of brochure of professional consultants; d) Awards
requirements for sexually transmitted including acquired immunodeof Merit; e) Status of the inventory of site collections curated under
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Texas Antiquities Permits; f) Other held-in-trust collections issuesContact: Frances Rickard or Jim Steely, P.O. Box 12276, Austin, Texas
(held-in-trust document between THC and facility, physical invento-78711, 512/463-5853 or 512/463-5868.

ries, loans, verification of held-in-trust collections at a facility and Filed: July 13, 1998, 2:28 p.m.

guidelines for Loans and Exhibits (Display of the Belle Collection); trp.9g11050

g) Status of Accreditation and Review Council accreditation docu-

ments and program; h) Suggestions on making the Antiquities Advi- ¢ ¢ ¢

sory board even more effective; and i) Integrating Office of the Stat .

Archeologist (OSA) concerns into AAB proceedings. We will thenel'hursday, July 23, 1998, 3:00 p.m.

hear any public comments and staff reports. Then adjournment ofremont House Hotel, Sam Houston Il Room, 2300 Ship’s Mechanic

meeting. Row
Contact: Lillie Thompson, P.O. Box 12276, Austin, Texas 78711, 512/ Galveston
éﬁi:jl:S\?Siy 13, 1998, 11:10 a.m. Marketing Communications Committee
TRD-9811011 AGENDA:
¢ ¢ ¢ I. Approval of Minutes
Thursday, July 23, 1998, 1:30 p.m. Il. Welcome New Members- Purpose of Committee

Tremont House Hotel, 2300 Ship's Mechanic Row, Sam Houston I'll- Réview Information Packets

Room IV. Publication Advisory Committee Recommendations
Galveston V. Historic Sites Marketing Assessment
Community Heritage Development VI. Medallion Reader survey and Newsletter Research
AGENDA: VII. FY 1999 Goals Budget
1. call to order VIIl. T.R. Fehrenbach Book Award Funding Update
2. approval of minutes of April 23, 1998, meeting Contact: Renee Peterson, P.O. Box 12276, Austin, Texas 78711, 512/
3 he Certified G p 463-6096.
. report on the Certified Government Program Filed: July 13, 1998, 2:29 p.m.
4. report on the Texas Main Street Program TRD-9811052
5. report on the Heritage Tourism Program . . .
6. other business Thursday, July 23, 1998, 3:00 p.m.
7. adjourn Tremont House Hotel, 2300 Ship's Mechanic Row, Samuel May
Contact: Terry Colley, P.O. Box 12276, Austin, Texas 78711, 512/463— Williams Room #A
6092.
Filed: July 13, 1998, 2:29 p.m. Galveston
TRD-9811051 Archeology Committee
* * ¢ AGENDA:
Thursday, July 23, 1998, 1:30 p.m. 1. update on the consolidation of Office of Sate Archeologist and

Division of Antiquities Protection in the Archeology
Tremont House Hotel, Room: Samuel May Williams (B&C), 2300

Ship’s Mechanic Row 2. update on current projects

3. discussion about the content and direction of future Archeology

Galveston - .
Committee meetings

History Committee
AGENDA:
1. call to order

4. other business

5. adjournment

Contact: James E. Bruseth, Ph.D., P.O. Box 12276, Austin, Texas
2. introduction of members and guests 78711, 512/463-6096.

. . I . Filed: July 13, 1998, 2:29 p.m.
3. overview of committee responsibilities and History Program
Division activities TRD-9811053

4. update on historic sites evaluation L4 L4 ¢+
5. review of legislative appropriations request for History ProgramThursday, July 23, 1998, 3:30 p.m.

Division Tremont House Hotel, 2300 Ship’'s Mechanic Row, Samuel May

6. assignment of sub-committees Williams Room, B&C
7. announcements Galveston
8. adjourn
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Annual Meeting of the Guardians of the Texas Preservation TrusVI. information items
Fund

AGENDA:
1. Administration of the Texas Prevention Trust Fund

VII. chairman’s report
VIIIl. committee reports

Contact: Marlene Casarez, P.O. Box 12276, Austin, Texas 78711, 512/

2. Long term plans for the Texas Preservation Trust Fund 463-6100.
Filed: July 13, 1998, 2:30 p.m.

3. Status Report on Grant Projects:
TRD-9811056

- Fiscal Year 1997 Grant Program
¢ ¢ ¢

Saturday, July 25, 1998, 9:00 a.m.
Moody Mansion, 2618 Broadway

- Fiscal Year 1998 Grant Program
4. Strategy for the upcoming Legislative Session
5. other business

Contact: Stan Graves and Lisa Harvell, P.O. Box 12276, Austin, Texas Galveston

78711, 512/463-6094. Quarterly Board Meeting, State Board of Review
Filed: July 13, 1998, 2:29 p.m. AGENDA:

TRD-9811054
I. call to order
¢ ¢ ¢
Friday, July 24, 1998, 8:00 a.m.

Tremont House Hotel, 2300 Ship’s Mechanic Row, Col.
Boardroom

Il. announcements

Ill. approval of minutes of the February 14, 1998, meeting
Moody IV. review of nominations for the National Register of Historic Places
Galveston V. new business
VI. adjournment

Contact: Judy George, P.O. Box 12276, Austin, Texas 78711, 512/

Executive Committee

AGENDA: 463-8452.

I. call to order Filed: July 10, 1998, 1:10 p.m.

Il. announcements TRD-9810940

Ill. legislative issues and appropriations request ¢ ¢ ¢

IV. courthouse initiative Texas HMO Solvency Surveillance Committee
V. marketing strategy session Friday July 24, 1998, 9:00 a.m.

VI. historical sites update 333 Guadalupe Street, Room 1264, Tower |

VII. military sites update Austin

VIII. shipwreck issues AGENDA:

IX. adjournment 1. call to order
Contact: Marlene Casarez, P.O. Box 12276, Austin, Texas 78711, 512/ 2. election of officers
liéi5|3e:ﬁ1\(1)8|'y 13, 1998, 2:29 p.m. 3. approval of May 15, 1998 minutes
TRD-9811055 4. staff report
¢ ¢ ¢ 5. review of overall HMO Industry
Friday, July 24, 1998, 9:30 a.m. 6. executive session consultation with attorney regarding contem-

) ) plated litigation, Texas Government) Section 551.071
Tremont House Hotel, 2300 Ship’s Mechanic Row, Sam Houston Il ) ) ) .
7. reconvene in Open Session (to discuss any further business)

Galveston )
) 8. adjourn

Quarterly Board Meeting i i

Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
AGENDA: Austin, Texas 78701, 512/463-6328.

Filed: July 9, 1998, 11:28, a.m.
I. call to order
Il. minutes #188 from April 24, 1998 TRD-9810862

L4 L4 L4

I1l. announcements
IV. public comments Texas State Affordable Housing Corporation
V. action items Thursday, July 23, 1998, 2:00 p.m.
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507 Sabine Street, Room 437 contracting requirements for community care providers. 4. revised
client eligibility rules for the Community-Based Alternative (CBA)

Ausin and Community Living Assistance and Support Services (CLASS)
Board Programs 5. Adoption of Rules for Cost-Effective Purchases of
AGENDA: Adaptive Aids and Minor Home Modifications in the Community-

Based Alternatives (CBA) and Community Living Assistance and
The Board will meet to consider and possibly act upon the following:Support Services (CLASS) Programs. 6. Fiscal Monitoring and
Recoupment Rules for the Community-Based Alternative (CBA)
and Community Living Assistance and Support Service (CLASS)
Receive public comment Programs. 7. Adoption of Revised Informal Administrative Review
Approve three uses for proceeds made available by loan on preside Rules of Intermediate Care. Facilities for Persons Wi_th Mental
corner rﬂ’getardatlon or R_elated Conditions (ICFI\_/IR/RC). 8. Revisions to the

Personal Care Licensure Rules Regarding Staffing and Training. 9.
Approve transferring thirteen lots to El Cenizo Infrastructure Corpo-Amendments to Policies and Procedures. 10. Advisory Committee
ration Appointments. 11. Approval of the Fiscal Year 1999 Operating
Budget and Fiscal Years 2000-2001 Legislative Appropriations
Request (LAR). 12. Presentation on Data Broker Initiative. 13.
Approve MRUS Loan for Second Lien Financing for Wharton, Alzheimer's Pilot Program. 14. Commissioner's Report: a.

Approve minutes of June 12, 1998 meeting

Approve HOME Grant Home Improvement Loan Program

Bellville, Sealy Announcements and Comments. b. Tracking of board Action Items.
Approve Office Space for the Corporation Contact: Sherron Heinemann, P.O. Box 149030, Austin, Texas 78714—

. . . 9030, 512/438-3048.
Executive Session: Personnel Matters; Litigation Filed: July 9, 1998, 11:28 a.m.
Contact: L.P. Manley, 507 Sabine, #900, Waller Creek Office Building, TRD-9810865
Austin, Texas 78701 512/475-3934.
Filed: July 15, 1998, 9:00 a.m. ¢ ¢ ¢
TRD-9811113 Texas Department of Insurance

¢ ¢ ¢ Thursday, July 16, 1998, 9:30 a.m.

Texas Department of Housing and Community 333 Guadalupe, Room 102
Affairs Austin
Wednesday, July 22, 1998, 10:00 a.m. Advisory Committee for the Interim Study for Agents and Agents’
State Capitol Extension, 1100 North Congress, Room E2.012 Licensing Statutes

REVISED AGENDA:

Comments to the Advisory Committee from the Commissioner of
Insurance. Public comment regarding the reports from the Life and
AGENDA: Health and Property and Casualty Working Groups concerning the
Working Groups’ discussion and recommendations on the stream-
lining and consolidation of license types. Property and Casualty
comments to be received from 9:30 to 11:30 a.m. Life and Health
Approve minutes of June 24, 1998 meeting comments to be received from 1:30 to 3:30 p.m. Discussion and pos-
sible action regarding the Advisory Committee’s recommendations to
streamline and consolidate license types. Work on the proposed draft

Austin

Affordable Housing Task Force

The Affordable Housing Task Force will meet to consider and
possibly act upon the following:

Receive public comment

Contact: L.P. Manley, 507 Sabine, #900, Waller Creek Office Building, of the Advisory Committee’s recommendations to the Commissioner.
Austin, Texas 78701 512/475-3934. Deliberation and possible action regarding timelines, future meetings,
Filed: July 14, 1998, 4:19 p.m. other administrative or procedural matters.
TRD-9811105 Contact: Matt Ray, 333 Guadalupe Street, Austin, Texas 78701, 512/

. . . 305-8197.

Filed: July 8, 1998, 4:26 p.m.

Texas Department of Human Services TRD-9810827
Friday, July 17, 1998, 10:00 a.m. ¢ ¢ ¢
701 West 51st, East Tower, Public Hearing Room Friday, July 31, 1998, 10:30 a.m.
Austin Hobby Hilton Hotel, 8181 Airport Boulevard
Board Austin
AGENDA:

Building Code Advisory Committee

1. approval of the minutes of June 18, 1998. 2. new policy \GENDA:

on individual development accounts (IDAs) in the Food Stamp and ] ) )
Temporary Assistance for Needy Family (TNAF) Programs. 3. newl- call the meeting to order-Paul Cunningham, Chairman
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Il. welcome and outline of the purpose of the meeting-LyndonFiled: July 14, 1998, 12:23 p.m.
Anderson, Associate Commissioner, Department of Insurance TRD-9811083

Ill. presentation of items for consideration-Sam Nelson . . .

Proposed changes to the Building Code for Windstorm Resista .
Construction-Chief Engineer, Department of Insurance n+hursday, June 30, 1998, 9:00 a.m.

IV public comments William P. Clements Building, Committee Room 5, 300 West 15th

Street
V. recommendations and guidance of the Committee-Paul CunA .
nigham, Chairman ustin
AGENDA:

VI. general administrative matters, if any
Meeting called to order. Roll Call of Commission Members.
Reading and approval of minutes for meeting conducted on May
Contact: Sam Nelson, 333 Guadalupe Street, Austin, Texas 78701, 20, 1998. Old Business: Galveston County, Harris County, San
512/322-2212. Jacinto County, Review of Enforcement Process/Status of Non-
Filed: July 15, 1998, 10:38 a.m. complaint Jails, Change to Standards-Adopt Health Services, Change
TRD-9811134 to Standards-Adopt Health Services, Change to Standards-Adopt New
Construction Rules, Suicide Research Project, Education Committee

VIIl. adjournment

¢ ¢ ¢ Report, New Business: Rockwall County, Gregg County, Lubbock
Thursday, August 6, 1998, 9:00 a.m. County, Midland County Reeves County, Change to Standards-
Proposed Fees and Payments, Change to Standards-Proposed New
Holocaust Museum, 5401 Caroline Street and Existing Construction Rules, Fee Schedule For Housing Non-
Houston Texas Inmates, Compliance with ADA Requirements, Board of
Private Investigators and Private Security Agencies/TCLEOSE Issues,
AGENDA: Nursing Home for Offenders, Meeting with Facilities-Holding for

Notice is hereby given that the Commissioner of Insurance of hist DCJ, Internal Audit, Request for Variances; Randall County, Collin
delegatee will hold a public hearing in Docket Number 2373 to gathefcounty.  Review of Variances: Grimes County. Staff Report:
information on Holocaust survivors’ insurance claim recoveries. Thiscompleted Jail Projects, Jails in Compliance, Status and Composition
is an information gathering hearing which is being held for the Of Jail Populatlorj, Training, Financial Report/Budget/LAR, Strategic
purpose of soliciting input on Holocaust survivors’ insurance claimsPlan. Other Business. Adjourn.

and any impediments to claim recovery . All interested parities ar&ontact: Jack E. Crump, P.O. Box 12985, Austin, Texas 78711, 512/

invited to attend and participate. 463-5505.

The hearing will be held on August 6, 1998, at 10:00 a.m. at theF"ed' July 14, 1998, 12:22 p.m.

Holocaust Museum, 5401 Caroline Street, Houston, Texas, 713/94ZFRD-9811082

8000. Further information may be obtained from Angie Arizpe at . . .
512/463-6326.

This hearing is held pursuant to the Insurance Code, Article 1.04 C,Board of Law Examiners

which requires the Commissioner to provide the public with a réa-Thursday, July 23, 1998, 1:00 p.m.
sonable opportunity to appear before the Commissioner and to speak

on any issue under the Commissioner’s jurisdiction. The Texas DeSuite 500, Tom C. Clark, 205 West 14th Street
partment of Insurance is also a signatory to a Memorandum of Una,stin

derstanding between Swiss, German and Italian regulators and other ] ]

state regulators to bring resolution to these claims. Executive Committee

Contact: Sylvia Gutierrez, 333 Guadalupe Street, Austin, Texas AGENDA:
78701, 512/463-6327.

Filed: July 8, 1998, 1:04 p.m. The executive committee will consider the following: requests

for waivers, rule interpretations, appeals, an nonstandard testing

TRD-9810800 accommodations filed by the following adulterants or applicants:
. . . Sisal Adhikari, Timothy Anderson, Glenna Cordray, John Garcia,

Sally Gary, Sangeeta Ghosh, Kelly Heitkamp, Richard Hornbeck,

Commission on Jail Standards Lara Jitlal, Tira Jones, Bipin Manuel, Vicki McFadden, Sofia Perches,

Darla Regnery, Patricia Ryan, Adam Bell and Karen Swan.

Thursday, June 30, 1998, 8:30 a.m. , _
Contact: Rachael Martin, P.O. Box 13486, Austin, Texas 78711-3486,
William P. Clements Building, Committee Room 5, 300 West 15th512/463-1621.

Street Filed: July 13, 1998, 3:35 p.m.

Austin TRD-9811061

AGENDA: ¢ ¢ ¢

Education Committee. Review staffs training efforts. Boards for Lease of State-Owned Lands
Contact: Jack E. Crump, P.O. Box 12985, Austin, Texas 78711, 512/ .

4635505, Tuesday, July 21, 1998, 2:00 p.m.
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Stephen F. Austin Building, 1700 North Congress Avenue, Room 83Tontact: Betty Goetz, P.O. Box 13025, Austin, Texas 78711-3025,
512/475-3289.

Austin Filed: July 14, 1998, 3:04 p.m.

Board for Lease of Texas Department of Criminal Justice TRD-9811092

Approval of previous board meeting minutes; consideration of tracts .

terms and conditions for the October 6, 1998 oil, gas and OtheFI'uesday, July 21, 1998, 9:00 a.m.

minerals lease sale. Stephen F. Austin, 1700 North Congress Avenue, 11th Floor, Suite,

Contact: Linda K. Fisher, 1700 North Congress, Austin, Texas 78701, 1100

512/463-5016. Austin

Filed: July 13, 1998, 3:49 p.m.
AGENDA:

TRD-9811064 _ o _ ]
For a hearing before an administrative law judge of the State Office

¢ ¢ ¢ of Administrative Hearings on an application to the Texas Natural

s s Resource Conservation Commission by Mountain Water Supply
MIdWIfeI’y Board Corporation to amend its certificate of convenience and necessity
Monday, July 20, 1998, 9:30 a.m. (CNN) No. 10151 which authorizes the provision of water utility

- ice in Cook d Denton Counties, T . SOAH Docket No.
Tower Building, Room T-607, Texas Department of Health, 1100;;2/_'%%_”121%0 € and benton Lounties, fexas ocket Mo

West 49th Street
. Contact: Betty Goetz, P.O. Box 13025, Austin, Texas 78711-3025,
Austin 512/475-3289.

AGENDA: Filed: July 14, 1998, 3:03 p.m.

The board will introduce the new midwifery program director and will TRD-9811091

discuss and possibly act on: approval of the minutes of the March ¢ ¢ ¢

14, 1998, meeting; acceptance of the registrations of Dr. Frederick

Harlass and Michelle Woodruff, Grievance Committee report (accepd hursday, July 23, 1998, 9:00 a.m.

tance/rejection of recommendations on complaints 95-02; 97-06; angtephen F. Austin, 1700 North Congress Avenue, 11th Floor, Suite,
97-07); correspondence from Board of Health member, Ruth Stewarf,1 gq

and the president of North Texas Midwives; transferring care discus-

sion; Spanish translation of midwifery standards of practice and thé\ustin

Midwifery Act; oxygen rules (25 TAC Chapter 37); and approval AGENDA:

of education, documentation, and complaint review rules (25 TAC ) o ) _ ]
Chapter 37). For a hearing before an administrative law judge of the State Office

. of Administrative Hearings on an application to the Texas Natural
To request an accommodation under the ADA, please contaqResource Conservation Commission by A.N.N.S. Water System to

Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rig_hts amend its certificate of convenience and necessity (CNN) No. 11346
at 512/458-7627 or TDD at 512/458-7708 at least four days prior tQuhich authorizes the provision of water utility service in Walker

the meeting. County, Texas. SOAH Docket No. 582—98-1306.
Contact: Belva Alexander, 1100 West 49th Street, Austin, Texas Contact: Betty Goetz, P.O. Box 13025, Austin, Texas 78711-3025
78756, 512/458-7111, Ext. 2067. 512/475-3280. ' ' ' ’
Filed: July 9, 1998, 9:10 a.m. Filed: July 13, 1998, 3:11 p.m.
TRD-9810845 TRD-9811057
¢ ¢ ¢ + + 3
Texas Natural Resource Conservation Commis- wednesday, August 26, 1998, 10:00 a.m.
sion Stephen F. Austin, 1700 North Congress Avenue, 11th Floor, Suite,
Thursday, July 16, 1998, 9:00 a.m. 1100
Stephen F. Austin, 1700 North Congress Avenue, 11th Floor, Suite \Ustin
1100 State Office of Administrative Hearings
Austin AGENDA:
AGENDA: SOAH Docket No. 582-98-1283; TNRCC Docket No. 97-0847—

O{\IR-E; Steve Carter Doing Business as Carter Paint and Body; The

Administrative Hearings on a petition to the Texas Natural Resourc@UrPose of the hearing will be to consider the Executive Director’s

Conservation Commission by High Point Water Supply CorporationPréliminary report and petition mailed April 3, 1998, concerning

(WSC) for a cease and desist order against the city of Forney Higﬁssessing administrative penalties against and requiring certain actions
Point WSC is alleging that the City of Forney is serving witH the Of Steve Carter doing business as Carter Paint and Body for violations

; ; ; ~aa_ of Texas Health and Safety Code Sections 382.085(b) and 382.0518(a)
service area of High Point WSC. SOAH Docket No. 582-98 1217'and 30 TAC Section 116.110(a) in Travis County, Texas.

For a hearing before an administrative law judge of the State Office
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Contact: Blas Coy, P.O. Box 13087, Austin, Texas 78711-3087, 512/ ¢+ ¢ ¢+
239-6363.

Filed: July 10, 1998, 1:51 p.m. Public Utility Commission of Texas
TRD-9810943 Friday, July 17, 1998, 9:30 a.m.
¢ ¢ ¢ William B. Travis Building, 1701 North Congress Avenue, 7th Floor,

Robert W. Gee Hearing Room

Austin

Synchronous Interconnection Committee
AGENDA:

Project Number 14894: A meeting of the Synchronous Interconnec-
tion Committee (SIC) will be held on investigate the most economical,

Texas Board of Private Investigators and Private
Security Agencies
Wednesday, July 22, 1998, 9:00 a.m.

Texas Department of Public Safety, Criminal Law Building, 6100
Guadalupe Building 3 CLE Auditorium

Austin reliable, and efficient means to synchronously interconnect the alter-

Board nating current electric facilities of electric utilities within the Electric
Reliability Council of Texas reliability area to the alternating current

AGENDA: electric facilities of electric utilities within the Southwest Power relia-

bility area, including the cost and benefit to effect the interconnection,

I. Approval of Minutes of October 10, 1997 Board Meeting. . ) ; . .
PP ’ 9 an estimate of the time to construct the interconnecting facilities, and

Il. Approval of Minutes of December 4, 1997 Board Meeting. the service territory of the utilities in which those facilities will be
l1l. Approval of Minutes of March 13, 1998, Board Meeting. located.

IV. Report from Administration Division Chief. ?g;éi%gg%_o?c;&'. 1701 North Congress Avenue, Austin, Texas

V. Report from the Investigation Division Chief. Filed: July 9, 1998, 1:09 p.m.

VI. Report from the Administrative Law Judge. TRD-9810875

VII. Report from the License Division Chief. L4 L4 ¢

VIIl. Report from Executive Director. Wednesday, July 22, 1998, 9:30 a.m.

IX. Discussion and Possible Board Action Regarding Proposal to Realilliam B. Travis Building, 1701 North Congress Avenue

All Current Board Rules. .
Austin

X. Discussion and Possible Board Action Regarding Proposal of Ne: .
Board Rules. YAGENDA:

XI. Discussion and Possible Board Action Redardind Propose here will be an Open Meeting for discussion, consideration, and
oy e e o ORI o Arkansgs LO%isiang > possible action regarding: Docket Nos. 17751, 16705, 17285, 19270,
Neprexit)c/o 9 ’ ' 7942, 18607, 18078, Project Nos. 19529, 18703, 19087,, Docket

Nos. 19175, 16442, 16702, 18389, Electric industry restructuring,
XIl. Discussion and Possible Board Action and Presentation byelectric utility reliability, and customer service, Project Nos. 18000,
Austin Policy Department Regarding Security Uniforms Resemblingl6251, Docket No. 19000, Project No. 18811, Docket Nos.
Policy Uniforms in Cities with a Population of 5000,000 or More. 16722, 19169, 19224, 19302, 19373, 19429, 18548, 18985, 19225,
19251, 19252, 19268, 19274, 19275, 19285, 19301, 19337, Project
Nos. 18702, 18515, 18516, 18008, 18438, 16899, 16900, 16901,
The Federal Telecommunications Act of 1996 and other actions
XIV. Return to Open Session for Further Discussion and Possibléaken by the Federal Communications Commission; Activities in
Board Action Involving the Evaluation of the Executive Director local telephone market, including but not limited to correspondence
Pursuant to Section 551.074, Texas Government Code. and implementation of interconnection agreements approved by the
Commission pursuant to PURA and FTA Project Nos. 18121, 17308,
agAdministrative, Electric, and Telecommunications Rulemaking, and
%’roject Agenda by Fiscal Year; Utility customer service procedures
a/k/a Don’'t Tread of Me; Customer service issues, including but not
XVI. Return to Open Session for Discussion and Possible Board Aclimited to correspondence and complaint issues; Operating Budget,
tion After Consultation with Attorney Concerning Pending or Con- Agency Business Plan, project assignments, correspondence, staff
templated Litigation, Pursuant to Section 551.071, Texas Governmemeports, agency administrative issues, fiscal matters and personnel
Code. policy; Adjournment for closed session to consider litigation and
personnel matters; Reconvene for discussion and decisions on matters
considered in closed session.

Xlll. Executive Session to Consider the Evaluation of the Executive
Director Pursuant to Section 551.074, Texas Government Code.

XV. Executive Session to Consult with Attorney Concerning Pendin
or Contemplated Litigation, Pursuant to Section 551.071, Tex
Government Code.

XVII. Discussion and Possible Board Action Regarding Executive
Director’'s Denial of National Security Academy’'s Request for
Approval to Train Level Three Instructors. Contact: Linda Rydeen, 1701 North Congress Avenue, Austin, Texas

. ) 78701, 512/936-7009.
Contact: Jay Kimbrough, 6100 Guadalupe, Austin, Texas 78701, 512/ Filed: July 14, 1998, 5:09 p.m

463-5545.
Filed: July 9, 1998, 8:26 a.m. TRD-9811099

TRD-9810841 ¢ ¢ ¢
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Wednesday, July 22, 1998, 9:30 a.m. The Commission will consider and may act on the following items: A

William B. Travis Building, 1701 North Congress Avenue briefing regarding U.S. Navy rail shipments of Napalm across Texas.

Reason for emergency: The potentially hazardous natural of the
Napalm shipments creates an urgent public necessity for Railroad
REVISED AGENDA: Commission consideration and action.

There will be an Open Meeting for discussion, consideration, andContact: Jerry Martin, P.O. Drawer 12967, Austin, Texas 78711-2967,
possible action regarding: Docket Nos. 17751, 16705, 17285, 192712/463-7001.

17942, 18607, 18078, Project Nos. 19529, 18703, 19087,, Dockdtiled: July 13, 1998, 5:00 p.m.

Nos. 19175, 16442, 16702, 18389, Electric industry restructuringyrp-9811074

electric utility reliability, and customer service, Project Nos. 18000,

16251, Docket No. 19000, Project No. 18811, Docket Nos. ¢ ¢ ¢

16722, 19169, 19224, 19302, 19373, 19429, 18548, 18985, 19225; .

19251, 19252, 19268, 19274, 19275, 19285, 19301, 19337, Projej-tueSday’ July 21, 1998, 9:00 a.m.

Nos. 18702, 18515, 18516, 18008, 18438, 16899, 16900, 16901701 North Congress, 12th Floor Conference Room 12-170
The Federal Telecommunications Act of 1996 and other aCtioniustin

taken by the Federal Communications Commission; Activities in

local telephone market, including but not limited to correspondencéAGENDA:

and implementation of interconnection agreements approved by the,
Commission pursuant to PURA and FTA Project Nos. 18121, 17308
Administrative, Electric, and Telecommunications Rulemaking, andgnd/or take action on matters listed on the agenda posted with the
Project Agenda by Fiscal Year; Utility customer service procedure%ecretary of State’s Office

a/k/a Don’'t Tread of Me; Customer service issues, including but not '

limited to correspondence and complaint issues; Operating Budgegontact: Kathy Way, P.O. Drawer 12967, Austin, Texas 78711-2967,
Agency Business Plan, project assignments, correspondence, staff2/463-6729.

reports, agency administrative issues, fiscal matters and personrfgf€d: July 10, 1998, 4:01 p.m.

policy; Adjournment for closed session to consider litigation andTRD-9810964

personnel matters; Reconvene for discussion and decisions on matters

considered in closed session. ¢ ¢ ¢

Contact: Linda Rydeen, 1701 North Congress Avenue, Austin, Texas Center for Rural Health Initiatives
78701, 512/936-70009. .
Eiled: JU|y 14, 1998, 4:50 p.m. Frlday, JUly 17, 1998, 9:00 a.m.

TRD-9811111 Center for Rural Health Initiatives, Southwest Tower Building, 211
. . . East 7th Street, 7th Floor Conference Room

Monday, August 17, 1998, 9:00 a.m.

6303 Forest Park/5501 LBJ Freeway, Room 720
Dallas

AGENDA:

Austin

he Commission will holds its monthly statewide hearing on oil gas to
etermine the lawful market demand for oil and gas and to consider

Austin

Executive Committee
AGENDA:

I. Call to Order

Il. Welcome and Introductions
There will be an Open Meeting for discussion, consideration
and possible action regarding: Docket No. 16251, Investigatio
into Southwestern Bell Telephone Company’s Entry into In-Region|V. Executive Session to deliberate the appointment, employment,
InterLata Service Under Section 271 of the Telecommunications Actvaluation, reassignment, duties, discipline, or dismissal of the
of 1996; and Docket No. 19000, Relating to the Implementation ofexecutive director(s).

HII. Discussion Sunset Committee Report

Southwestern Bell Telephone Company Interconnection Agreemen@ S . .
; . Action in open session on the appointment, employment, eval-
with AT&T and MCI. - - . Lo O T
uation, reassignment, duties, discipline, or dismissal of the current
Contact: Linda Rydeen, 1701 North Congress Avenue, Austin, Texas executive director.
78701, 512/936-7009. o _ )
Filed: July 14, 1998, 4:21 p.m. VI. Action in open session on the appointment, employment, evalu-

ation, reassignment, or duties of an interim executive director.
TRD-9811095

VIl. Consideration of Texas Rural Health Association Grant Proposal

. ‘_ . ' ¢ VIII. Staff presentation concerning Immediate Care needs.
Railroad Commission of Texas IX. Consideration of a Board Skill Building and Team Building
Tuesday, July 14, 1998, 9:30 a.m. Seminar
1701 North Congress, 1st Floor Conference Room 1-111 X. Adjourn.

Austin Contact: Carol Peters, 211 East 7th Street, Austin, Texas 512/479—
EMERGENCY REVISED AGENDA: iﬁit': July 9, 1998, 3:44 p.m.

OPEN MEETINGS July 24, 1998 23 TexReg 7631



TRD-9810898 State Securities Board

¢ ¢ ¢ Wednesday, July 22, 1998, 9:30 a.m.

School Land Board Rusk State Office Building, 200 East 10th Street, Room 227

Friday, July 17, 1998, 8:15 a.m. Austin

El Paso International Airport, 6701 Convair Drive, Southwest Airlines Board

Arrival Gates AGENDA:

Austin (1) March 3, 1998 meting minutes. (2) rules; (A) published proposals

Board relating to: (1) amending §105.1; (2) amending §107.2; (3) amend-
ing 8115.1; (4) amending §115.2; (5) amending §115.3; (6) amending

AGENDA: §115.4; (7) creating new §115.8. ex parte revocation of dealer/agent

Approval of previous board meeting minutes; Closed Session anégdistration; (8) amending §105.4; (9) amending §139.13; (B) new
Open Session-The School Land Board will meet at the EI Pas®roposals relating to: (1) amending §8105.2, 105.5-105.8, 105.12—

International Airport to travel to inspect permanent school fund landsL95-14 and 105.16-105.19; (2) repealing §8105.3 and 105.9-105.11;
in El Paso Count, Texas. (3) creating new 8105.9, concerning filings in contested cases; (4)

amending 88113.1, 113.3-113.6, 113.8, 113.9 and 113.11-113.13;
i (5) creating new 88113.14-113.25, concerning the following secu-
Congress Avenue, Room 836, Austin, Texas 78701, 512/463-5016. rities registration matters: corporate securities definitions; impound-
Filed: July 8, 1998, 5:37 p.m. ment of proceeds; loans and other materials affiliated transactions;
TRD-9810839 options and warrants; preferred stock; promoter’s equity investment;
promotional shares; specificity in use of proceeds; underwriting ex-
¢ ¢ ¢ penses, underwriter’'s warrants, selling expenses, and selling security
Tuesday, July 21, 1998, 10:00 a.m. holds; unsound financial condition; unequal voting rights; and debt
. - securities; (6) amending §115.1; (7) amending §115.3; (8) amending
Stephen F. Austin Building, 1700 North Congress Avenue, Room 83%139 19, (3) review of 1998 management control audit by the State
Austin Auditor’'s Office. (4) report from staff on coordinated equity review.
(5) report from staff on verification of investment adviser registration
Board status. (6) adoption of agency rule review plan. (7) new business for
AGENDA: future board meetings. (8) general update on agency operations from
) ) ) ) o Securities Commissioner and senior staff. (9) executive session to
Approval of previous board meeting minutes; pooling applications:conguct annual performance review of the Securities Commissioner.

Brookeland (Austin chalk, 8800), Jasper Co.; Gomez Field, Pecogy0) possible action on matters discussed in executive session.
Co; Giddings (Austin Chalk-3), Fayette County; Stratton Ridge,

Brazoria Co; applications to lease highway rights of way for oil Contact: Denise Voigt Crawford, 200 East 10th Street, Fifth Floor,
and gas, St. Hwy. 164, Limestone Co.; Sunset Drive, Shadov@gs“rf’ Texas 78701, 512/_305_8300'

Lane and Carefree Drive, Victoria Co.; FM Road 622, Victoria iled: July 13, 1998, 1:27 p.m.
Co.; St. Hwy 77, Lee Co; Consideration and approval of tracts,TRD-9811044
terms and conditions for the October 6,1 998 oil, gas and other

minerals lease sale; direct land sales, Bexar County; direct land ¢ ¢ ¢

sales, File 111068, Pecos Co. File 128273, Reeves Co. ; Coastmonday, October 19, 1998, 9:00 a.m.

public lands-commercial leasing applications and renewals, Neches . o .

River, Jefferson Co.; Taylor Lake, Harris Co.; easement application§,tephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
renewals, amendments, terminations and requests, Carancahua BAystin

Calhoun Co.; Laguna Madre, Cameron Co.; Cayo Del Grullo, o . )

Kleberg Co.; Copano Bay, Aransas Co.; structure (cabin) permif\dministrative Hearing

renewals, Laguna Madre, Kenedy Co.; and Laguna Madre, Kleberg GENDA:

Co.; Closed Session-preliminary consideration of acquisition of a tract . ) .

of land, Laguna Madre, Cameron County; Closed Session and Opeh hearing will be held in SOAH Docket No. 312-98-1171 for the
Session-consideration of action regarding the possibleey@nce and ~ PUrpose of dete_rmlnlng whether the dealer registration of La Jolla
acquisition of land in the around Eckert's Bayou, Galveston, Co:Capital Corporation should be revoked.

Closed Session and Open Session-consideration of Paseo Del Egléntact: David Grauer, 200 East 10th Street, 5th Floor, Austin, Texas
contract, El Paso County; Closed Session and Open Session-statfgr01, 512/305-8392.

report on State of Texas et al v. Amoco Production Company, et alfiled: July 13, 1998, 3:30 p.m.

Cause #95-08680, 345th Judicial District Court, Travis Co., Texasg D-9811059

Closed and Open Sessions-pending or contemplated litigation; an

Contact: Linda K. Fisher, Stephen F. Austin Building, 1700 North

or settlement offers. L4 L4 L4

Contact: Linda K. Fisher, Stephen F. Austin Building, 1700 North State Seed and Plant Board

Congress Avenue, Room 836, Austin, Texas 78701, 512/463-5016.

Filed: July 13, 1998, 3:49 p.m. Tuesday, July 21, 1998, 1:00 p.m.

TRD-9811063 Plains Cotton Growers, Inc., 4510 Englewood Avenue
L4 L4 L4 Lubbock
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AGENDA: ¢ ¢ ¢

Discussion and Action on: minutes of the April 29, meeting; ap-Spind|etop 2001 Commission
plicants for license as certified seed growers; foreign designations:

nomenclature requests: variety name changes; length of stand réuesday, July 21, 1998, 10:00 a.m.

quirements for Verde Kleingrass; requests for certification eligibility; g55 Fiorida. John Gray Center, Bldg. B, Lamar University
and public comment. ' ' '

Contact: Charles Leamons, P.O. Box 629, Giddings, Texas 78942,
409/542-3691. Executive Committee
Filed: July 10, 1998, 2:21 p.m.

Beaumont

AGENDA:
TRD-9810947 Physical Inspection of new office at Lamar University, John Gray
L4 L4 L4 Center. Update on progress made: personnel, equipment, seminars,
. public relations. Review Financials: monies received requested and
Council on Sex Offender Treatment to be sought; charge account. Receive suggestions for Board action
Wednesday, July 22, 1998, 5:00 p.m. on: criteria for logo use and response to requests; preparing official
] calendar of events; appointing committee chairmen. Discuss plans
Ballroom A &B, Omni Southpark Hotel, 4140 Governor's Row for: historical/educational forums; adopting “Mission Statement”;

interviews with public officials and civic organizations; future
approaches to achieve Centennial Success.

Contact: Evelyn M. Lord, (512) 866-7179
AGENDA: Filed: July 13, 1998, at 3:48 p.m.

The committee will introduce members, guests and staff, and willTRD-9811062
discuss and possibly act on: adoption of the minutes of the last . . .
meeting, civil commitment; legislative agenda issues; collection of

polygraph information; relapse prevention and treatment guidelinesStrycture Pest Control Board
other business not requiring action; agenda items for future committee

meetings; and public comment. Tuesday, July 28, 1998, 9:30 a.m.

Austin
Clinical Issues Committee

To request an accommodation under the ADA, please contactoe C. Thompson Conference Center, 2405 East Campus Drive, Room
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights 2.122
at 512/458-7627 or TDD at 512/458-7708 at least four days prior 9\ stin

the meeting.
Contact: Kelly Page or Tammy Tatum, 1100 West 49th Street, Austin, Regular Board
Texas 78756, 512/834-4530. AGENDA:

Filed: July 10, 1998, 10:57 a.m.
TRD-9810931

I. Approval of Board minutes of April 30, 1998
Il. Public Comment and Public Hearing on Sec 591.21, Definitions,

¢ ¢ ¢ 595.5, Contracts, and 599.7 Posting Notice of Inspection
Wednesday, July 22, 1998, 7:00 p.m. 11l. Resolution in honor of Robert W. Jenkins, Sr.
Ballroom A&B, Omni Southpark Hotel, 4140 Governor's Row IV. Consider for Adoption Section 591.21, Definitions, 595.5, Con-
Austi tracts, and 599.7, Posting Notice of Inspection
ustin
AGENDA: V. Possible Proposal of Amendments to Section 599.4, termite

Treatment Disclosure Documents
The council will introduce members, guests and staff, and will
discuss and possibly act on: approval of the minutes of the June 1%y 4533 47 98 0139, 472-97-0380, 472-98-0726, 472-98-0725,
1998, meeting; division director’s report; executive director’s report,472_98_0724

Clinical Issues Committee report (civii commitment; legislative

agenda issues; collection of polygraph information; and relaps&/Il. Review Agreed Administrative Penalties and Consent Agree-
prevention and treatment guidelines); tracking of adult and juvenilaments

sex offenders; future items for consideration; other matters no
requiring council action; public comment; agenda items for future
council meetings; and setting future meeting dates for the council. 1X. Termite Bait Update

I. Consider Proposal for Decision on Docket No 472—-98-0032, 472—

(/II. Approval of Retreatment Policy

To request an accommodation under the ADA, please contack. Application for Approval of Thermal Pest Eradication under
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights Section 599.1

at 512/45.8_7627 or TDD at 512/458-7708 at least four days prior t%. Application for Approval of T-14 Termite Control under Section
the meeting. 599.1

Contact: Kelly P T Tatum, 1100 West 49th Street, Austin, . . _r
Tec;r;:c7875eG}/51s;?§33r_4§rggj y fatum es reet, Austin XIl. Approval of Legislative Appropriation Request 2000—2001
Filed: July 10, 1998, 10:57 a.m. XIlI. Board Member Notebook

TRD-9810932
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XIV. Executive Director's Report AGENDA:

XV. Adjourn AA. Request for a waiver of the Four Year Rule by Marlon Wilford
Contact: Benny Mathis, 1106 Clayton Lane, Suite 100LW, Austin, representing McNeil High School in Austin.
Texas 78723, 512/451-7200. BB. Request for a waiver of the Four Year Rule by James Washington
Filed: July 13, 1998, 11:10 a.m. representing Carroll High School in Corpus Christi, Texas.
TRD-9811010 Contact: Sam Harper, 23001 Lake Austin, Boulevard, Austin, Texas

. . . 78713, 512/471-5883.

Filed: July 9, 1998, 12:06 p.m.

Texas State Technical College System TRD-9810877
Friday, July 17, 1998, 1:30 p.m. Y Y ¢
System Administration Building, 3801 Campus Drive University of Texas System
Waco Wednesday, July 22, 1998, 3:00 p.m.
Board of Regents Executive Committee-Telephone Conference 7703 Floyd Curl Drive, Room 422A
AGENDA:

San Antonio
The TSTC Board of Regents Executive Committee will meet byUT Health Science Center-San Antonio, Animal Care and Use
telephone conference to consider and take action on the fOHOWin%ommittee '
agenda items: Authorization to submit a grant application to the
Economic Development Administration of the U.S. Department of AGENDA:
Commerce for the Construction of Semiconductor Building at Texas.l
State Technical College Harlingen and Submission of SCATE II™
Project to the Telecommunications Infrastructure Fund Board by2. protocols for review
Texas State Technical College Sweetwater.

approval of minutes

3. subcommittee reports

Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas .

76705, 254/867-3964. other business

Filed: July 13, 1998, 12:32 p.m. Contact: Molly Greene, 7703 Floyd Curl Drive, San Antonio, Texas
78284-7822, 210/567-3717.

TRD-9811042 - ’

Filed: July 13, 1998, 11:11 p.m.

¢ ¢ ¢ TRD-9811076
University of Houston . . .
Monday, July 20, 1998, 1:00 p.m. Texas Board of Veterinary Medical Examiners
S&RII, Room 501, University of Houston, 4800 Calhoun Boulevard

Thursday, September 24, 1998, 9:00 a.m.
Room 302, Tower Il, William P. Hobby Building, 333 Guadalupe
Austin

Houston
Institutional Animal Care and Use Committee
AGENDA:

Examination Preparation Committee
To discuss and/act upon the following:

AGENDA:

approval of June 16, 1998 minutes The Committee will meet to prepare the December, 1998 examination
new protocols for licensure and review the results of the September Examination.
renewal protocols Contact: Judy Smith, 333 Guadalupe, #2-330, Austin, Texas 78701,

. 512/305-7555.
other business Filed: July 9, 1998, 3:30 p.m.
Contact: Charles Raflo, 4800 Calhoun Boulevard, Houston, Texas TRD-9810894
77204-5510, 713/743-9191.
Filed: July 10, 1998, 9:01 a.m. ¢ ¢ ¢
TRD-9810913 Texas Water Development Board

¢ ¢ ¢ Thursday, July 16, 1998, 9:00 a.m.

University Interscholastic League Stephen F. Austin Building, Room 118, 1700 North Congress
Monday, July 13, 1998, 11:00 a.m. Austin
Thomson Conference Center-UT Campus, 26th and Red River Board
Austin AGENDA:

Waiver Review Board
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The Board will consider: minutes; committee, executive and finalAustin

reports; time extension to close loan for City of Mercedes; requeSti\GENDA'

from Lower Valley Water district to amend the Colonia Plumbing ’

Loan Program application detailing additional eligible areas forApproval of prior meeting notes: vote on minutes dated April 28,
loan applications and for Cultural Resources Management fundingl998, May 13, 1998, and May 27, 1998; public comment; general
affirmation of environmental finding and release of funds for City discussion and staff report concerning the Employment Service and
of Houston project; forwarding applications for Flood Mitigation related at the Texas Workforce Commission; Discussion, consider-
Assistance to the Federal Emergency Management Agency; contraation and possible action: (1) on acceptance of donations of Child
for water research study on financing methods for water andCare Matching Funds; (2) on the adoption of the Communities in
wastewater infrastructure and transfer of funds; contract amendmechools Rules (Chapter 827); (3) on the adoption of the Proprietary
amount to continue monitoring the bad water line in the EdwardsSchools Rules (40 TAC, Chapter 807); (4) on the adoption of the pro-
Aquifer and transfer of funds; contract with McAllen Public Utility posed amendment to the Allocation Rule concerning rule’s scope and
Board to collect data from a new process pilot demonstration projegpurpose (Section 800.51, Subsection (d); (5) on the proposed Food
that reclaims treatment sewage effluent for reuse and transfer of fundStamp, Employment and Training Rules (Chapter 813); (6) relating to
contracts for water quality analysis with the Lower Colorado RiverHouse Bill 2777 and the development implementation of plan for the
Authority and transfer of funds; contracts for initial scope of work integration of services and functions relating to eligibility determi-
development for regional water planning and transfer of funds; granhation and service delivery by Health and Human Services Agencies
applications for purchase of agricultural conservation equipmentand TWC; (7) concerning the Food Stamp Employment and TRaining
agreement to purchase hypsography digital line graphs for th&rogram; (8) on the proposed Resolution concerning the creation of a
Texas Strategic Mapping Program; contract with Viability Group for Transportation Task Force, to develop recommendations which would
training; transfer of depository interest from DFund | Economically assist in providing transportation to people needing transportation to
Distressed Areas Program (EDAP) into DFund Il EDAP and transferand from work; (9) regarding potential and pending applications fro
of final balances in the DFund | Program Fund to the DFund Icertification and recommendations to the Governor of Local Work-
Interest and Sinking Fund; adoption of new Chapter 368 concerninfprce Development Boards for Certification; (10) regarding recom-
the Flood Mitigation Assistance Program; publication of amendmentsnendations to TCWEC and status of strategic and operational plans
to 8363.502 and §363.505 concerning definitions and debt componesubmitted by Local Workforce development Boards; and (11) regard-
in increases under EDAP; publication of amendments to Chapter 371ng approval of Local Workforce Board or Private Industry Council
Drinking Water State Revolving Fund to include minority and womenNominees; Staff report and discussion - update on activities relating
business enterprise requirements, specify application deadlines, atat Administration Division, Finance Division, Information Systems
clarify information to be furnished to disadvantaged communityDivision, Unemployment Insurance Division, Welfare Reform Divi-
applications; publication of repeal and new sections in Chapter 36%ion; Executive Session pursuant to: Governor Code 8551.074 to
concerning the Agricultural Water Conservation Program; legislativediscuss the duties and responsibilities of the executive staff and other
appropriation request issues; and executive session re: executigersonnel; Government Code, §8551.071(1) concerning the pending or

administrator performance evaluation. contemplated litigation of the Texas AFLOCIO v. TWC; TSEU/CWA
. ; . Local 6184, AFL-CIO v. TWC; TSEU/CWA Local 6186, AFL-CIO,
gf;;:g;_%i‘?_ D. Pedersen, P.O. Box 13231, Austin, Texas 78711, Lucinda Robles, and Maria Rousett v. TWC et al; Midfirst Bank v.
Filed: July 8, 1998, 1:04 p.m. Reliance Health Care et al (Enforcement of Oklahoma Judgment),
Gene E. Merchant et al v. TWC; and Cynthia Harris v. TEC; Gov-
TRD-9810803 ernment Code, §551.071(2) concerning all matters identified in this
S ¢ ¢ agenda where the Commissioners seek the advice of their attorney
. . as Privileged Communications under the Texas Disciplinary Rule of
Texas Water Resources Finance Authority Professional Conduct of the State Bar of Texas and to discuss the

Open Meetings Act and the Administrative Procedure Act; Actions,
Thursday, July 16, 1998, 9:00 a.m. if F;my, resulti?wg from executive session; consideration, discussion,
Stephen F. Austin Building, Room 118, 1700 North Congress question, and possible action on: (1) whether to assume continuing
jurisdiction on Unemployment Compensation cases and reconsidera-
tion of Unemployment Compensation cases if any; (2) higher level
AGENDA: appeals in Unemployment Compensation cases listed on Texas Work-
fJorce Commission Docket 28 and 28A.

. . . .Contact: J. Randel (Jerry) Hill, 101 East 15th Street, Austin, Texas

2. Executive Session to consider matters related to the status of Citg778 512/463-8812.

of Smyer bond compliance and reconvene in open meeting to takgjled: July 8, 1998, 1:11 p.m.

any necessary action.

Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,

Austin

1. Consider approval of the minutes of the meeting of June 18, 199

TRD-9810807

512/463-7847. ¢ L4 ¢
Filed: July 8, 1998, 1:04 p.m. Tuesday, July 21, 1998, 9:00 a.m.
TRD-9810802 Room 644, TWC Building, 101 East 15th Street,
¢ ¢ ¢ Austin
Texas Workforce Commission AGENDA:
Thursday, July 16, 1998, 9:00 a.m. Approval of prior meeting notes: vote on minutes dated June 15,
Room 644, TWC Building, 101 East 15th Street, 1998; public comment; consideration and action on tax liability
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cases listed on Texas Workfroce Commission Docket 29; Discussiore obtained from John Ward, Ill, 226 Highway 132, Natalia, Texas
consideration and possible action: (1) on acceptance of donations @B8059, 830/665-2132. TRD-9810838.

Child Care Matching Funds; (2) on the adoption of the Communitie . . . .
in Schools Rules (Chapter 827); (3) on the adoption of the Proprietaﬁggyﬁ;i;%:fé?sg n?el{[tha(zngooDkzlliﬂsan%(r)uj?l?sir?mgzcgo Brﬁzm %fso
Schools Rules (40 TAC, Chapter 807); (4) on the adoption of theSouth Liewell . 9 p ”

) . , yn, Dallas, July 16, 1998, at 4:00 p.m. Information
proposed amendment to the Allocation Rule concerning rule’s scopg av be obtained from Mattve Jones. 3939 North Hampton Road
and purpose (Section 800.51, Subsection (d); (5) on the propose@aﬁ/aS Texas 75212 214/95%.—8302 ,TRD-9810805 P ’
Food Stamp, Employment and Training Rules (Chapter 813); (6) on & ! ! ' '
proposed Resolution concerning the creation of a Transportation Tadkvergreen Underground Water Conservation District, Board of Direc-
Force, to develop recommendations which would assist in providingor met at 1306 Jourdanton, June 14, 1998, at 10:00 a.m. Information
transportation to people needing transportation to and from workmay be obtained from Evergreen UWCD, P.O. Box 155, Jourdanton,
(7) on the revised 1998 Audit Plan; (8) regarding potential andTexas 78026, 830/769—3740. TRD-9810834.

pending applications fro certification and recommendatio_n_s t0 th?Bolden Crescent Workforce Development Board, Welfare to Work
Governor of Local Workforce Development Boards for Certification; !

- : .Committee met at 1502 East Airline, Suite 39, Victoria, July 13,
©) regardlr_]g recommendatlt_)ns to TCWEC and status of strateg 998, at 1:30 p.m. Information may be obtained from Laura Sanders,
and operational plans submitted by Local Workforce Developmen . o

) 8 . 401 Houston Highway, Victoria, Texas 77901, 512/576-5872. TRD-
Boards; and; (10) regarding approval of Local Workforce Board or

. . ) ‘ ; . 810801.

Private Industry Council Nominees; General discussion and sta
report concerning the Employment Service and related functionglarris County Appraisal District, Board of Director met at 2800
at the Texas Workforce commission; Discussion, consideration antllorth Loop West, 8th Floor, Houston, July 15, 1998, at 9:30 a.m.
possible action relating to House Bill 2777 and the developmeninformation may be obtained from Margy Taylor, P.O. Box 920975,
and implementation of a plan for the integration of services andHouston, Texas 77292-0975, 713/957-5291. TRD-9810809.

functions relating to eligibility determination and service delivery by Nolan County Central Appraisal District met at Nolan County

H'ealth _and Human Serw_c_e_s Agenc_les ahd TWC.: Staﬁ repo_rt_ an%ourthouse, Third Floor, 100 East Third, Sweetwater, July 14, 1998,
discussion-update on activities relating to: Administration DIVISIOI’],at 7:00 a.m. Information may be obtained from Patricia David, P.O

Finance Division, Information Systems Division, Unemployment g "1 »56 "o\ veetwater, Texas 79556, 915/235-8424. TRD-9810822.
Insurance , Welfare Reform Division and Workforce Division;

Executive Session pursuant to: Government Code 8551.074 thorth Texas Municipal Water District, Board of Directors met at the
discuss the duties and responsibilities of the executive staff and othéxdministration Office, 505 East Brown Street, Wylie, July 23, 1998,
personnel; Government Code, §551.071(1) concerning the pending at 4:00 p.m. Information may be obtained from James M. Parks, P.O.
contemplated litigation of the Texas AFLOCIO v. TWC; TSEU/CWA Box 2048, Wylie, Texas 75098, 972/442-5405. TRD-9810799.
Local 6184, AFL-CIO v. TWC; TSEU/CWA Local 6186, AFL-CIO,
Lucinda Robles, and Maria Rousett v. TWC et al; Midfirst Bank v.
Reliance Health Care et al (Enforcement of Oklahoma Judgment
Gene E. Merchant et al v. TWC; and Cynthia Harris v. TEC; i

Government Code, 8551.071(2) concerning all matters identifie g%g%oqrggtglsféggfn’ Suite 610, El Paso, Texas 79902, 915/
in this agenda where the Commissioners seek the advice of thelr : :
attorney as Privileged Communications under the Texas Disciplinar¥an Zandt County Appraisal District, Board of Directors met at
Rule of Professional Conduct of the State Bar of Texas and tddighway 64 West, Canton, July 20, 1998, at 5:30 p.m. Information
discuss the Open Meetings Act and the Administrative Procedurenay be obtained from Chris Becker, Highway 64 West, Canton, Texas
Act; Actions, if any, resulting from executive session; consideration,75103, 903/567-6171. TRD-9810818.

discussion, question, and possible action on: (1) whether to assu . .

continuing jurisdiction on Unemployment Compensation cases a:éﬁeetlngs filed July 9, 1998

reconsideration of Unemployment Compensation cases if any; (2Bi-County Water Supply Corporation met at Arch David Road, FM
higher level appeals in Unemployment Compensation cases listed @254, Pittsburg, July 11, 1998, at 7:00 p.m. Information may be

Rio Grande Council of Governments, Board of Directors’ met in
at 1100 North Stanton, 6th Floor, Conference Center, El Paso, July
7, 1998, at 11:30 a.m. Information may be obtained from Michele

Texas Workforce Commission Docket 29. obtained from Janell, Larson, P.O. Box 848, Pittsburg, Texas 75686,

Contact: J. Randel (Jerry) Hill, 101 East 15th Street, Austin, Texas 903/856-5840. TRD-9810860.

78778, 512/463-8812. Brazos Valley Council of Governments, Overall Economic Develop-

Filed: July 13, 1998, 3:49 p.m. ment Committee met at 1905 Texas Avenue, Bryan, July 15, 1998,

TRD-9811065 at 10:00 a.m. Information may be obtained from Jason Bienski, P.O.
Drawer 4128, Bryan, Texas 77805, 409/775-4244 Ext. 120. TRD-

¢ ¢ ¢ 9810861.
Regional Meetings Brazos Valley Workforce Development Board, Executive Committee
Meeting filed July 8, 1998 met at 1905 South Texas Venue, Bryan, July 16, 1998, at 2:30 p.m.

Information may be obtained from Mollie Moore , 1903 Texas Avenue
Austin Transportation Study, Policy Advisory Committee met at JoeSouth, Bryan, Texas 77801, 409/821-0202 or fax 409/779-9297.
C. Thompson Conference Center, Room 2.102, 26th and Red RiveTRD-9810863.

Austin, July 13, 1998, at 6:00 p.m. Inf ti be obtained .
frgrfqlrll/’licrlljayel R? Auliclé %Ol Wegtn;nd rét?ren;? fﬂsm]ay-rexeag 72%81 Burke Center, Board of Trustees met at 4101 South Medford Drive,

. _ "Lufkin, July 21, 1998, at 1:00 p.m. Information may be obtained
512/499-2275. TRD-9810823. from Chauntel Moore, 4101 South Medford Drive, Lufkin, Texas
Bexar-Medina-Atascosa WCID #1, Board of Directors met at 22675901, 409/639—1141. TRD-9810849.

Highway 132, Natalia, July 13, 1998, at 8:30 a.m. Information may
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Burnet Central Appraisal District, Appraisal Review Board met at 223Information may be obtained from James R. Adams or Ruby Shiver,
South Pierce Street, Burnet, July 14, 1998, at 1:00 p.m. Informatio.O. Box 329, Conroe, Texas 77305, 409/588—-1111. TRD-9810866.

?8%/126501%?7'222;;%[? %aggagzﬁ)%tgg P.O. Box 908, Burnet, TeanSouth Plains Association of Governments, Executive Committee met

’ : : at 1323 58th Street, Lubbock, July 14, 1998, at 9:00 a.m. Information
Burnet Central Appraisal District, Board of Directors met at 223 may be obtained from Jerry D. Casstevens, P.O. Box 3730, Lubbock,
South Pierce Street, Burnet, July 16, 1998, at 6:00 p.m. Informatioffexas 79452, 806/762—-8721. TRD-9810842.

?S?lEGSi%ﬁgZEJE%T %—Eggag%ﬁ)%tgg P.O. Box 908, Burnet, TeanSouth Plains Association of Governments, Board of Directors met at
’ . : 1323 58th Street, Lubbock, July 14, 1998, at 10:00 a.m. Information
Edwards Aquifer Authority, Board met at the New Braunfels Civic may be obtained from Jerry D. Casstevens, P.O. Box 3730, Lubbock,
Center, 39 South Seguin Avenue, New Braunfels, July 14, 1998, afexas 79452, 806/762—-8721. TRD-9810843.
4:00 p.m. Informatior] may be obtained from Mary Esther, R, CorteZ’South Plains Regional Workforce Development Board met at Board-
%géi NToétg_gé'l%%?S Street, San Antonio, Texas 78212, 210/222_room, Lubbock Chamber of Commgrce, 1120 14th_Street, Lubbo.ck,
) ) July 16, 1998, at 3:00 p.m. Information may be obtained from Denise
El Oso Water Supply, Board of Directors met at Highway 99, KarnesWanner, P.O. Box 10227, Lubbock, Texas 79408, 806/744-1987.
City, July 14, 1998, at 7:30 p.m. Information may be obtained fromTRD-9810899.

%flsé) \é\:/gag/e;g%igglggc?ggit;golndsig' Box 309, Karnes City, Texasl’aylor County Central Appraisal District, Appraisal Review Board

’ : : met at 1534 South Treadaway, Abilene, July 14-15, and 17, 1998, at
El Oso Water Supply, Board of Directors met in a revised agenda at:30 p.m. Information may be obtained from Lupe Solis, P.O. Box
Highway 99, Karnes City, July 14, 1998, at 7:30 p.m. Information 1800, Abilene, Texas 79604, 915/676-9381, Ext. 50 or fax 915/676—
may be obtained from ElI Oso Water Supply Corporation, P.O. Box7877. TRD-9810853.

309, Karnes City, Texas 78118, 830/780-3539. TRD-9810903. Taylor County Central Appraisal District, Appraisal Review Board
Heart of Texas Council of Governments, Workforce Developmentmet at 1534 South Treadaway, Abilene, July 23, 1998, at 1:30
Board met at 300 Franklin Avenue, Waco, July 16, 1998, at 5:30 p.mp.m. Information may be obtained from Lupe Solis, P.O. Box 1800,
Information may be obtained from Donna Tomlinson, 300 FranklinAbilene, Texas 79604, 915/676-9381, Ext. 50 or fax 915/676—7877.
Avenue, Waco, Texas 76701, 254/756—-7822. TRD-9810904. TRD-9810852.

Heart of Texas Council of Governments, Executive Committee met atVise County Appraisal District, Appraisal Review Board met at 206
300 Franklin Avenue, Waco, July 23, 1998, at 10:00 a.m. InformationSouth State, Decatur, July 14, 1998, at 8:30 a.m. Information may
may be obtained from Donna Tomlinson, 300 Franklin Avenue, Wacobe obtained from Freddie Triplett, 206 South State, Decatur, Texas
Texas 76701, 254/756—-7822. TRD-9810905. 76234, 940/627-3081. TRD-9810846.

Kendall Appraisal District, Board of Directors met at 121 South Main Wise County Appraisal District, Board of Directors met at 206 South
Street, Boerne, July 15, 1998, at 6:00 p.m. Information may beState, Decatur, July 14, 1998, at 8:00 p.m. Information may be
obtained from Leta Schlinke or Helen Tamayo, P.O. Box 788, Boernegbtained from Freddie Triplett, 206 South State, Decatur, Texas
Texas 78006, 830/249-8012 or fax 830/249-3975. TRD-9810856. 76234, 940/627-3081. TRD-9810891.

Lee County Appraisal District, Appraisal Review Board met atMeeting filed July 10, 1998
218 East Richmond Street, Giddings, July 15, 1998, at 9:0 . S . .
am. Information may be obtained fr?)m Lyn)el:tte Jatzlau. 218 EaSOEastrop Central Appraisal District, Appraisal Review Board met at

B J 200 Cedar Street, Bastrop, July 14, 1998, at 8:30 a.m. Information
gRéclrE)rg;)zd Street, Giddings, Texas 78942, 409/542-9618. TRDFnay be obtained from Dana Ripley, 1200 Cedar Street, Bastrop, Texas

78602, 512/303—-3536. TRD-9810922.
Mason County Appraisal District, Appraisal Review Board met at : I ; ;
210 Westmoreland, Mason, July 15, 1998, at 10:00 a.m. Informatio Bastrop Central Appraisal District, Appraisal Review Board met at

: : - 1200 Cedar Street, Bastrop, July 16, 1998, at 8:30 a.m. Information

?ea)‘?;: e7é)8b5tglng(115f/r304rg_lggggra_lr_]R%%sévl\/gédé,Af P.O. Box 1119, Masonmay be obtained from Dana Ripley, 1200 Cedar Street, Bastrop, Texas
' ) ) 78602, 512/303-3536. TRD-9810919.

Rockwall County Central Appraisal District, Appraisal Review Board

; Bastrop Central Appraisal District, Board of Directors met at 1200
met at 106 North San Jacinto, Rockwall, July 13, 1998, at 8:30 a.m . .
Information may be obtained from Ray E. Helm, 106 North SanCedar Street, Bastrop, July 16, 1998, at 7:30 p.m. Information may

Jacinto, Rockwall, Texas 75087, 972/771-2034. TRD-9810855. e obrained from Dana Ripley, 1200 Cedar Street, Bastrop, Texas

78602, 512/303-3536. TRD-9810920.
Rockwall County Central Appraisal District, Appraisal Review Board Bosque County Central Appraisal District, Appraisal Review Board

met at 106 North San Jacinto, Rockwall, July 14, 1998, at 8:30 ame t at 202 South Highway 6, Meridian, July 17, 1998, at 9:00

Information may be obtained from Ray E. Helm, 106 North San . . .
: a.m. Information may be obtained from Janice Henry, P.O. Box 393,
Jacinto, Rockwall, Texas 75087, 972/771-2034. TRD-9810854. Meridian, Texas 76665-0393, 817/435-2304. TRD-9810942.

Rusk County Appraisal District, Appraisal Review Board met at 107Burnet Central Appraisal District, Appraisal Review Board met at 223

North Van Buren Street, Henderson, July 20, 1998, at 9:00 a.m, ; i ;
Information may be obtained from Terry W. Decker, P.O. Box 7'South Pierce Street, Burnet, July 14, 1998, at 1:00 p.m. Information

Henderson, Texas 75653-0007, 903/657—3578. TRD-9810844. may be obtained from Barbara Ratliff, P.O. Box 908, Burnet, Texas

78611, 512/756-8291. TRD-9810915.
San Jacinto River Authority, Region H Water Planning Group,

4502 Leeland, Room 107, Conroe, July 15, 1998, at 10:00 a. Comal Appraisal District, Appraisal Review Board will meet 178

Meast Mill Street, #102, New Braunfels, July 27-29, 1998, at 9:00
a.m. Information may be obtained from Curtis Koehler, P.O. Box
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311222, New Braunfels, Texas 78131-1222, 830/625-8597. TRDLake Livingston Water Supply and Sewer Service Corporation, Board

9810965. of Directors met at 622 South Washington, Livingston, July 16, 1998,

Deep East Texas Council of Governments, East Texas Region {10:00 a.m. !nformatlon may be obtained from M.D. Simmons, P.O.
. wpm : ox 1149, Livingston, Texas 77351, 409/327-3107 or fax 409/327—

Water Planning Group RWPA “I” met at 1149 Pearl, Jefferson Co. 959. TRD-9810934

Courthouse, Commissioner’'s Court Room, Beaumont, July 15, 1998, ’ ’

at 4:00 p.m. Information may be obtained from Walter G. Diggles,Lamar County Appraisal District, Board of Directors met at 521

274 East Lamar Street, Jasper, Texas 75951, 409/384-5704 or f®onham Street, Paris, July 14, 1998, at 4:00 p.m. Information may

409/384-5390. TRD-9810949. be obtained from Cathy Jackson, P.O. Box 400, Paris, Texas 75461,

East Texas Council of Governments, CEO Board of Directors me903/785_7822' TRD-9810909.

at 3119 Estes Parkway, Longview, July 16, 1998, at 10:00 a.mLampasas County Appraisal District, Board of Directors met at 109
Information may be obtained from Glynn Knight, 3800 Stone Road,East 5th Street, Lampasas, July 16, 1998, at 7:00 p.m. Information
Kilgore, Texas 75662, 903/984-8641. TRD-9810953. may be obtained from Katrina S. Perry, P.O. Box 175, Lampasas,

East Texas Council of Governments, Workforce Develo Jexas 78550-0175, 512/556-8058. TRD-9810914.

, pment Boar
met at 3119 Estes Parkway, Longview, July 16, 1998, at 10:00 a.nL.ometa Rural Water Supply Corporation, Board of Directors met at
Information may be obtained from Glynn Knight, 3800 Stone Road,506 West Main Street, Lometa, July 13, 1998, at 7:00 p.m. every
Kilgore, Texas 75662, 903/984-8641. TRD-9810963. Second Monday of the Month. Information may be obtained from

Education Service Center Region |, Board of Directors met at 190@2;'5?5%7?'52'%?0?n?;;%-ggfggég ‘0. Box 158, Lometa, Texas
West Schunior, Edinburg, July 14, 1998, at 5:00 p.m. Information ! ' '

may be obtained from Dr. Sylvia R. Hatton, 1900 West Schunior,Nolan County Central Appraisal District, Appraisal Review Board
Edinburg, Texas 78539, 956/383-5611. TRD-9810929. met at the Nolan County Courthouse, 10 East Third, Sweetwater,
July 17, 1998, at 9:00 a.m. Information may be obtained from
at 1111 West Lop 289, Lubbock, August 18, 1998, at 3:00 p.mPatricia Davis, P.O. Box 1256, Sweetwater, Texas 79556, 915/235—

Information may be obtained from Kyle R. Wargo, 1111 West Loop8421‘ TRD-9810927.
289, Lubbock, Texas 79416, 806/792-5468, Ext. 852. TRD-North Texas Tollway Authority, Board of Directors met at Dallas/
9810917. Fort Worth Airport Marriott, 8440 Freeport Parkway, Irving, July 15,

1998, at 8:30 a.m. Information may be obtained from Jimmie G.

Golden Crescent Workforce Development Board met at 2401 Housto : .
Highway, Victoria, July 16, 1998, at 4:30 p.m. Information may be ﬁg\g{%glggig Raleigh Street, Dallas, Texas 75219, 214/522-6200.

obtained from Laura Sanders, 2401 Houston Highway, Victoria, Texas
77901, 512/576-5872. TRD-9810968. Palo Pinto Appraisal District, Board of Directors met at 200 Church
Avenue, Palo Pinto, July 16, 1998, at 3:00 p.m. Information may be

Gonzales County Appraisal District, Board of Directors met at 928 .
St. Paul Street, Gonzales, July 16, 1998, at 6:00 p.m. InformatioO?rtl?én?rde)zgzm7gfsrzl ggé%%sgﬂz%%nn'?R%h.cg)%cigsgyzz.O' Box 250, Palo
may be obtained from Lona Haile or Glenda Strackbein, 928 St. Paul, ’ ’ ) :

Gonzales, Texas 78629, 830/672—-2879 or fax 830/672—8345. TRORockwall County Central Appraisal District, Board of Directors met

9810933. at 106 North San Jacinto, Rockwall, July 14, 1998, at 7:30 p.m.
. . I . Information may be obtained from Ray E. Helm, 106 North San

Harris County Appraisal District, Board of Directors met at 2800 ' . ]

North Loop West, 8th Floor, Houston, July 15, 1998, at 9:30 a_m.Jacmto, Rockwall, Texas 75087, 972/771-2034. TRD-9810962.

Information may be obtained from Margy Taylor, P.O. Box 920975,Sabine Valley Center, Personnel Committee met at 401 North

Houston, Texas 77292-0975, 713/957-5291. TRD-9810948. Grove, (Grove-Moore Center), Marshall, July 15, 1998, at 1:00 p.m.

. e . Information may be obtained from Inman White or Ann Reed, P.O.
Hill County Transit District, Board of Directors met at 620 East : = ) y
Main, County Commissioner’s Courtroom, Gatesville, July 15, 1998,B°X 6800, Longview, Texas 75608, 903/267-2362. TRD-9810944.

at 1:00 p.m. Information may be obtained from Carole Warlick, 620Region D Regional Water Planning Group, North East Texas Regional
East Main, Gatesville, Texas 915/372-5167. TRD-9810941. Water Planning Group met at the Upshur County Civic Center,
Highway 271 North, Gilmer, July 15, 1998, at 3:00 p.m. Information

Houston Street, Levelland, July 13, 1998, at 7:30 p.m. Informatio may be obtained from Walt Sears Jr., P.O. Box 955, Hughes Springs,

may be obtained from Nick Williams, P.O. Box 1090, Levelland,nTexas 75656, 903/639-7538. TRD-9810928.

Texas79336-1090, 806/894—9654 or fax 806/894-9654. TRDWest Central Texas Workforce Development Board, Planning and
9810908. Oversight Committee met at 1025 EN 10th Street, Abilene, July
15, 1998, 9:00 a.m. Information may be obtained from Mary Ross,
North Texas Boulevard, Suite 5, Alice, July 15, 1998, at 1:30 p.m 1025 EN 10th Street, Abilene, Texas 79601, 915/672—-8544. TRD-

Information may be obtained from Joan D. Rumfield, 2287 North9810925'

Texas Boulevard, Suite 5, Alice, Texas 78332, 512/668—8363, ExtWest Central Texas Workforce Development Board, Monitoring and
202. TRD-9810911. Evaluation Committee met at 1025 EN 10th Street, Abilene, July
15, 1998, 9:00 a.m. Information may be obtained from Mary Ross,

Jim Wells County Soil and Water Conservation District met in a .
revised agenda at 2287 North Texas Boulevard, Suite 5, Alice, Julggiggﬁg 10th Street, Abilene, Texas 79601, 915/672-8544. TRD-

15, 1998, at 1:30 p.m. Information may be obtained from Joan D:
Rumfield, 2287 North Texas Boulevard, Suite 5, Alice, Texas 78332West Central Texas Workforce Development Board met at 1025 EN
512/668-8363, Ext. 202. TRD-9810912. 10th Street, Abilene, July 15, 1998, 10:00 a.m. Information may

Education Service Center Region XVII, Board of Director will meet

Hockley County Appraisal District, Board of Directors met at 1103

Jim Wells County Soil and Water Conservation District met at 2287
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be obtained from Mary Ross, 1025 EN 10th Street, Abilene, Texasnformation may be obtained from Alice Peddy, 709 West 7th Street,
79601, 915/672-8544. TRD-9810924. Spearman, Texas, 79081, 806/659-5575. TRD-9810998.

Wood County Appraisal District, Board of Directors met at 210 Hood County Appraisal District, Appraisal Review Board met at 1902
Clark Street (P.O. Box 518), Quitman, July 16, 1998, at 1:30 p.mWest Pearl Street, District Office, Granbury, July 21, 1998, at 9:00
Information may be obtained from Los McKibben or Rhonda Powell,a.m. Information may be obtained from Jeffery D. Law, P.O. Box
P.O. Box 518, Quitman, Texas 75763-0518, 903/763—-4891. TRD819, Granbury, Texas 7604, 817/573-2471. TRD-9811077.

9810907. Hood County Appraisal District, Board of Directors met at 1902 West
Meetings filed July 13, 1998 Pearl Street, District Office, Granbury, July 21, 1998, at 7:30 p.m.

. . . . Information may be obtained from Jeffery D. Law, P.O. Box 819,
Bexar Appraisal District, Appraisal Review Board met at 535 South o .
Main Street, San Antonio, July 17, 1998, at 9:00 a.m. InformationGranbury' Texas 76048, 817/573-2471. TRD-9811078.
may be obtained from Sally Kronenthal, P.O. Box 830248, SarlLimestone County Appraisal District, Board of Directors met at 200
Antonio, Texas 78283-0248, 210/224-8511. TRD-9811009. West State, Groesbeck July 21, 1998, at 1:30 p.m. Information may

. . . : : be obtained from Karen Wietzikoski, 200 West State, Groesbeck,
Brazos River Authority, Water Quality Committee Board of Directors T(?xas 76642, 254/729-3009. TRD-9811048.

met at South Shore Harbour Resort and Conference Center, 250
South Shore Boulevard, League City, July 20, 1998, at 9:00 a.mMills County Appraisal District, Board of Directors met at the Mills
Information may be obtained from Mike Bukala, P.O. Box 7555, County Courthouse, Jury Room, Fisher Street, Goldthwaite, July 21,

Waco, Texas 76714-7555, 254/776-1441. TRD-9811047. 1998, at 6:30 p.m. Information may be obtained from Bill Presley,
Coryell City Water Supply District, Directors met at 9440 FM 929, Pé?i(??%X 565, Goldthwaite, Texas 76844, 915/648-2253. TRD-
Gatesville, July 16, 1998, at 7:30 p.m. Information may be obtaineo9 ’

from Helen Swift, 9440 FM 929, Gatesville, Texas 76528, 254/865-North Texas Regional Library System, Board of Directors met at
6089. TRD-9811043. 1111 Foch Street, Suite 100, Fort Worth, July 23, 1998, at 1:30 p.m.

Deep East Texas Council of Governments Board of Directors anl formation may be obtained from Marlin Anglin, 1111 Foch Street,
P Lo ; . ; ; %luite 100, Fort Worth, Texas 76107, 817/335-6076. TRD-9811007.
Grants Application, Review Committee met in a revised agenda al

Tiger Drive, West Sabine High School, Pineland, July 23, 1998, aRegion O Regional Water Planning Group, General Membership
11:00 a.m. Information may be obtained from Walter G. Diggles,Committee met at 2930 Avenue Q, Board Room, Lubbock, July 16,
274 East Lamar Street, Jasper, Texas 75951, 409/384-5704. TRD998, at 10:00 a.m. Information may be obtained from A. Wayne
9811069. Wyatt, 2930 Avenue Q, Lubbock, Texas 79405, 806/762-0181. TRD-

Dewitt County Appraisal District, Board of Directors met at 103 9811045.

Bailey, Cuero, July 21, 1998, at 7:30 p.m. Information may beTML Group Benefits Risk Pool, Board of Trustees met at Sheraton
obtained from Alice Rickman, P.O. Box 4, Cuero, Texas 77954, 512Fiesta, 310 South Padre Island, June 18, 1998, at 8:30 a.m.
275-5753. TRD-9811049. Information may be obtained from Gayle Gardner, 1821 Rutherford
Education Service Center Region XVII, Board of Directors will Lane, Suite 300, Austin, Texas 78754, 512/719-6521. TRD-9811067.

meet at 1111 West Loop 289, Lubbock, August 18, 1998, at 3:00pper Rio Grande Workforce Development Board met at 5919 Brook
p.m. Information may be obtained from Kyle R. Wargo, 1111 WestHollow, El Paso, July 16, 1998, at 2:00 p.m. Information may be
Loop 289, Lubbock, Texas 79416, 806/792-5468, Ext. 852. TRD-obtained from Norman R. Haley, 5919 Brook Hollow, El Paso, Texas
9811008. 79925, 915/772-5627, Ext. 406. TRD-9810970.

Falls County Appraisal District, Appraisal Review Board met at the Wheeler County Appraisal, Appraisal Review Board met at 117 East
Intersection of Highway 6 & 7, Falls County Courthouse, 1st Floor,Texas, Courthouse Square, Wheeler, July 20, 1998, at 9:30 a.m.
Marlin, July 20, 1998, at 9:00 a.m. Information may be obtainedInformation may be obtained from Larry Schoenhals, P.O. Box 1200,
from Joyce Collier, P.O. Box 430, Marlin, Texas 76661, 817/883—Wheeler, Texas 79096, 806/826-5900. TRD-9811058.

2543. TRD-9810972. Wheeler County Appraisal, Appraisal Review Board met at 117 East
Falls County Appraisal District, Appraisal Review Board met in Texas, Courthouse Square, Wheeler, July 21, 1998, at 7:00 p.m.
a revised agenda at the Intersection of Highway 6 & 7, FallsInformation may be obtained from Larry Schoenhals, P.O. Box 1200,
County Courthouse, 1st Floor, Marlin, July 20, 1998, at 9:00 a.mWheeler, Texas 79096, 806/826-5900. TRD-9811060.

Information may be obtained from Joyce Collier, P.O. Box 430’Meetings filed July 14, 1998

Marlin, Texas 76661, 817/883-2543. TRD-9811028.
. . ass County Appraisal District, Appraisal Review Board met at 502
Golden Crescent Workforce Development Board met in a rewse(ﬁorth Main Street, Linden, July 20, 1998, at 9:00 a.m. Information

agenda at 2401 Houston Highway, Victoria, July 16, 1998, at 4:3 : : -
p.m. Information may be obtained from Laura Sanders, 2401 Houstoq,ei);g(égggnggéﬁr;ef‘?g 4L5urprnR1%s_ég(ﬁol\EI;%rth Main Street, Linden,
Highway, Victoria, Texas 77901, 512/576-5872. TRD-9810973. ' ) )

. I . Cass County Appraisal District, Appraisal Review Board met at 502
Hall County Appraisal District, Review Board met at 6th and Lyles, ' . . ;
Turkey, July 20, 1998, at 9:00 am. and at 8th and RobertsonNorth Main Street, Linden, July 22, 1998, at 9:00 a.m. Information

Memphis, July 21, 1998, at 9:00 a.m. Information may be obtained;gégigggngg;&%ﬂ&‘?&?rprggs_éggiol\é%rth Main Street, Linden,
from Anita Phillips, Turkey Community Center, Turkey, Texas 806/ ’ ) )
259-2393. TRD-9811070. Central Texas Water Supply Corporation, Litigation Committee met

. o . . at 2711 Exchange Plaza, House of Lee, Temple, July 21, 1998, at
Hansford County Appraisal District, Appraisal Review Board met .. i . .
at 709 West 7th Street, Spearman, July 16, 1998, at 9:00 a.rnl.'oo p.m. Information may be obtained from Delores Hamilton, 4020
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Lake CIiff Drive, Harker Heights, Texas 76548, 254/698-2779. TRD-Gonzales County Appraisal District, Appraisal Review Board met at
9811089. 928 St. Paul Street, Gonzales, July 21, 1998, at 9:00 a.m. Information

. . be obtained from Lona Haile, 928 St. Paul, Gonzales, Texas
Far West Texas Water Planning Group, Committee met at 1100 Nort ay . ’ '
Stanton, 6th Floor Conference Center, El Paso, July 23, 1998, at 10: (?629’ 830/672-2879 or fax 830/672-8345. TRD-9811115.
a.m. Information may be obtained from Michele Maley, 1100 North Hansford County Appraisal District, Appraisal Review Board met
Stanton, Suite 610, El Paso, Texas 79902, 915/533—0998. TRDat 709 West 7th Street, Spearman, July 21, 1998, at 9:00 a.m.
9811093. Information may be obtained from Alice Peddy, 709 West 7th Street,

Fisher County Appraisal District, Appraisal Review Board met in anSpearman, Texas 79081, 806/659-5575. TRD-9811147.
emergency meeting at the Fisher County Courthouse, Court Roonijouston-Galveston Area Council, Board of Directors met at 3555
Commissioners Court Room, Roby, July 15, 1998, at 9:00 a.mTimmons Lane, Conference Room A, 2nd Floor, Houston, July
Reason for the emergency: Over-load with overlapping districts-21, 1998, at 10:00 a.m. Information may be obtained from Mary
phones ringing (Alzheimer's disease) hearing scheduled but forgdiVard, P.O. Box 22777, Houston, Texas 77227, 713/627-3200. TRD-
this form. Information may be obtained from Betty Mize, P.O. Box 9811123.

516, Roby, Texas 79543, 915/776-2733. TRD-9811097. Lamar County Appraisal District, Appraisal Review Board met at 521
Houston-Galveston Area Council, Projects Review Committee met aBonham Street, Paris, July 20, 1998, at 9:00 a.m. Information may
3555 Timmons Lane, Conference Room A, Second Floor, Houstorhe obtained from Cathy Jackson, P.O. Box 400, Paris, Texas 75461,
July 21, 1998, at 9:00 a.m. Information may be obtained from903/785-7822. TRD-9811133.

5?&%”8‘71'33%3%’_255555 I.'ggn ggill(‘)gze’ Stite 500, Houston, Texaﬁower Neches Valley Authority, Board of Directors met at 7SSQ

! ' ' Eastex Freeway, Beaumont, July 21, 1998, at 9:30 a.m. Information
Houston-Galveston Area Council, H-GAC Board 1997 Gulf Coastmay be obtained from A.T. Hebert, P.O. Box 5117, Beaumont, Texas
Region Water Quality will meet at 3555 Timmons Lane, Conference77726-5117, 409/892-4011. TRD-9811128.
Room A, 2nd Floor, Houston, August 4, 1998, at 7:00 p.m.

Information may be obtained from H-GAC, 355 Timmons Lane, SUIteMetropolitan Planning Organization met at TxDOT District Office

500, Houston, Texas 77027, 713/627—-3200. TRD-9811102. 600 West Expressway US 83, Pharr, July 23, 1998, at 7:00 p.m.
Lampasas County Appraisal District, Appraisal Review Board metinformation may be obtained from Edward L. Molitor, 311 North
at 109 East 5th Street, Lampasas, July 20, 1998, at 9:00 a.ni5th Street, McAllen, Texas 956/682—-3481. TRD-9811138.

Information may be obtained from Katrina S. Perry, P.O. Box 175,North Texas Local Workforce Development Board met at 4309
Lampasas, Texas 76550-0175, 512/556-8058. TRD-9811101. Jacksbhoro Highway, Suite 200, Wichita Falls, July 23, 1998, at Noon.
Liberty County Central Appraisal District, Board of Directors met at Information may be obtained from Mona W. Statser, North Texas
315 Main Street, Liberty, July 22, 1998, at 9:30 a.m. InformationLocal Workforce Development Board, Suite 106, Wichita Falls, Texas
may be obtained from Sherry Greak, P.O. Box 10016, Liberty, Texag6302, 940/322-5281 or fax 940/322-2683. TRD-9811137.

77575, 409/336-5722. TRD-9811100. Region G Regional Water Planning Group, Scope of Work Committee
Meetings filed July 15, 1998 met at 4400 Cobbs Drive, Waco, July 21, 1998, at 11:00 a.m.

. . . . Information may be obtained from Mike Bukala, P.O. Box 7555
Archer County Appraisal District, Appraisal Review Board met at 101 B . 0 '
South Center, Archer City, July 22, 1998, at 9:30 a.m. Informationwaco’ Texas 76714-7555, 254/776-1441. TRD-9811127.

may be obtained from Edward H. Trigg, Ill, P.O. Box 1141, Archer Wood County Appraisal District, Appraisal Review Board met at 210
City, Texas 76351, 940/574-2172. TRD-9811132. Clark Street (P.O. Box 518), Quitman, July 20-23, 1998, at 8:45
a.m. Information may be obtained from Lois McKibben or Rhonda
San Antonio, July 22, 1998, at 5:00 p.m. Information may bePoweII, P.O. Box 518, Quitman, Texas 75783—0518, 903/763-4891.

obtained from Ann Alizondo, P.O. Box 830248, San Antonio, TexasTRD_9811124'
78283-0248, 210/224-8511. TRD-9811149. . . .

Lower Rio Grande Valley Development Council, Hidalgo County

Bexar Appraisal District, Board of Directors met at 535 South Main,
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| N ADDITION

The Texas Registers required by statute tpublishcertain documentsncluding applications tpurchase
control of statebanks, notices ofate ceilings, changes interest rateand applications tostall remote
service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.




Texas Animal Health Commission Monday, August 10, 1998. No late proposals or faxed proposals will
. be accepted.
Correction of Error _ _ _
The Texas Animal Health Commission proposed amendments to Foz{zgu:ltgéa_rellln;grmatlon, please contact Lee Hoy, Project Manager,
TAC 8847.1-47.6. The rules appeared in the June 26, 1998, issue '
the Texas Register(23 TexReg 6680). THE AUSTIN TRANSPORTATION STUDY HEREBY NOTIFIES
. ALL OFFERORS THAT IN REGARD TO ANY CONTRACT EN-
On page 6680, 847.3(a), was published as (No change.), howeverT{ERED INTO PURSUANT TO THIS ADVERTISEMENT, MINOR-
should read: ITY BUSINESS ENTERPRISES AND HISTORICALLY UNDER-
“(a) Collecting samples. UTILIZED BUSINESSES WILL BE AFFORDED EQUAL OPPOR-
L . . . TUNITIES TO SUBMIT OFFERS IN RESPONSE TO THIS INVI-
(1) Individual blood collection devices shall be used for each an'malTATION AND WILL NOT BE DISCRIMINATED AGAINST ON
(2) Each animal shall be individually identified by official eartag [or THE GROUNDS OF RACE, COLOR, SEX, NATIONAL ORIGIN,
backtag] or individual registration tattoo or brand. The individual OR DISABILITY IN CONSIDERATION FOR AN AWARD.
identification must be recorded on the test record to identify therpp.gg10952
corresponding blood sample. Michael R. Aulick

(3) Tubes containing blood samples will be numbered in sequencdransportation Planning Director
There will be a gap of one or more numbers between the last numbeustin Transportation Study
assigned to a herd or unit and the first number assigned to the nekfjeqd: July 10, 1998
herd or unit.”
¢ ¢ ¢

Texas Commission for the Blind
Request for Proposal of Legal Services

. . .
Austin Transportation Study

Development of Travel Demand Model Components for The Texas Commission for the Blind (Commission) requests propos-
Long Range Plan Update als from attorneys or legal firms interested in providing legal services
ADVERTISEMENT FOR SEALED PROPOSALS regarding the Business Enterprises Program (Program), which is ad-

ministered by the Commission under the authority and provisions
AUSTIN TRANSPORTATION STUDY IS REQUESTING SEALED  of the Randolph-Sheppard Act (20 U.S.C. §8107-107f), the Texas

PROPOSALS FROM QUALIFIED BIDDERS FOR THE FOLLOW- 4 ;man Resources Code, Title 5, Chapter 94, and the Texas Ad-

ING PROJECT: ministrative Code, Chapter 167. The Program provides employment
Development of Travel Demand Model Components for Long Rangépportunities for blind persons in food service businesses.

Plan Update (ATS-01-FY 98) The contract will be for a period of one year beginning September 1,
Proposal Packets may be obtained from the Austin Transportatioh998, or for one year from the date of award, with a one-year option
Study Office, Municipal Annex, 1st Floor, 301 West 2nd Street,t0 extend. Selection of a contractor will be made on the basis of
Austin, Texas 78701. A pre-proposal conference is scheduled fofemonstrated competence and the ability to perform the services at a
Tuesday, July 21, 1998 at 2:00 p.m. in the Council Chambers at théair and reasonable price.

Municipal Annex. NATURE OF SERVICES: The contract will be for providing a
All proposals must be submitted to the Austin Transportation Studyvide range of legal services associated with the administration of the
Office at the aforementioned address no later than 4:00 p.m., CSProgram. The Commission obtains permits to operate food service
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and vending locations on state and federal sites; enters into contractdie Attorney General must approve the agreement between the
with private entities for the same purpose; and licenses persons wHoommission and its counsel. The Attorney General has prescribed a
are blind to manage the food service and vending locations. Thérm contract for such agreements and has indicated that he will
Randolph-Sheppard Act provides for a grievance system for licensedot approve any variant of this form contract absent exceptional
managers who are dissatisfied with decisions of the Commissiorcircumstances.

These gri_evances include administrative hea_rings and arbitration%ROPOSAL DEADLINE AND CONTACT PERSON: All propos-
Legal assistance is frequently needed concerning all of these matte%?rs must show the proposal opening date and requisition number in
EXPERIENCE/QUALIFICATIONS Minimum requirements: — lower left hand corner of sealed proposal envelope and show return
The principal attorney(s) must have a minimum of 10 years experiaddress of the firm, and must be received by 5:00 p.m, August 17,
ence as a licensed attorney in the State of Texas. — The principdl998. No proposals submitted after this time will be considered.
attorney(s) must have 5 years of trial court experience in both statBroposals may be mailed or hand-delivered to the Purchasing De-
and federal courts with preference given for experience in the Federglartment, Texas Commission for the Blind, 4800 N. Lamar, Suite
Court of Claims. — The principal attorney(s) must have 5 years expe360, Austin, Texas 78756. Inquiries regarding clarification of speci-
rience in providing counsel for arbitrationBreference will be given  fications can be directed to Ms. Vikki Meeker at (512) 459-2640.

to: — attorneys or legal firms that have experience working with theTRD-9811080

Administrative Procedures Act and have been listed as counsel fO][ I Muroh

at least five administrative proceedings in the last five years; — attor-e" - MUrphy
neys or legal firms that have provided advice to a state agency on g€cutive Director _

continuing basis for at least five years; — attorneys or legal firms thafexas Commission for the Blind

have extensive experience in litigating and arbitrating issues under thgled: July 13, 1998

Randolph-Sheppard Act, with additional preference given for experi- . . .
ence with Federal Court cases in which the Randolph-Sheppard Act

was the subject of litigation; — attorneys or legal firms that have acte€Coastal Coordination Council

as lead counsel in arbitrations filed under the Randolph-Sheppard Act. . . .
P PP Notice and Opportunity to Comment on Requests for Consis-

RESPONSES:Responses to this RFP should include as a minimun"tenCy Agreement/Concurrence under the Texas Coastal
the following information: — a description of the firm’s or attorney’s Management Program

gualifications for performing the legal services, including the firm’s

or attorney’s prior experience with the Randolph-Sheppard Act; -On January 10, 1997, the State of Texas received federal approval
a description of the firm's or attorney’s past experience as counself the Coastal Management Program (CMP) (62 Federal Register pp.
for state agencies, including employment with a state agency as a¥39-1440). Under federal law, federal agency activities and actions
attorney; — the names, experience, and technical expertise of eaéiffecting the Texas coastal zone must be consistent with the CMP
attorney who may be assigned to work on the contract, and thgoals and policies identified in 31 TAC Chapter 501. Requests for
availability of the lead attorney(s) and others assigned to the project; federal consistency review were received for the following projects(s)
disclosures of conflicts of interest (identifying each and every matteguring the period of July 7, 1998, through July 13, 1998:

in vyhich tlhe_fi_rm has,. within.the past calendar year, represlent.ed aNYEDERAL AGENCY ACTIONS:

entity or individual with an interest adverse to the Commission or

to the State of Texas, or any of its board, agencies, commissiongypplicant: Great America Companies; Location: A 12.71 acre
universities, or elected or appointed official(s); and — confirmation oftract west of State Highway 249, with frontage on Spring-Cypress
willingness to comply with policies, directives, and guidelines of the Road in northwest Harris County, Texas. The proposed mitigation
Commission and the Attorney General of Texas. site is located southwest of the intersection of Spring-Cypress
Road and State Highway 249 in northwest Harris County, Texas;
Project Number 98-0314-F1; Description of Proposed Action: The
applicant proposes to fill 6.68 acres of jurisdictional wetlands for

The response must also include, irsgparate sealed envelopghe
submission of fee information in the form of hourly rates for each

attorney, paralegal, or any other staff, who may be assigned to perfor e development of a single family subdivision; Type of Application:

services. The fee information must include all other billable expensesy g c.0.E. permit application number 21291 under §10 of the Rivers

Tra"e:j expenses ﬁ“g”g thf; Tcon”aﬁt pelrisd sTa'.' be reémﬁurg‘]ff‘.’ .gr;d Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the Clean
accordance with the State of Texas Trave egu ations and the ICI ater Act (33 US.CA. §§125-1387)

Mileage Guide as they apply to state employees.
FEDERAL AGENCY ACTIVITIES:

Law firms responding to this proposal must have an office in Texas.

The firm should have a place of business in Austin, Texas, or bépplicant: U.S. Army Corps of Engineer - Galveston District; Project
willing to either waive, or substantially limit, the expenses attributableNumber 98-0307-F2; Description of Proposed Activity: The applicant
to travel. proposes to Maintenance Dredge the Gulf Intracoastal Waterway to

Th ful law fi dlor att il id . ¢ Rollover Bay. Seven options for beneficial uses of dredged material
€ successiul law irms and/or attorn€ys will provide Services at aiy o gyalyated and three appear to have reasonable costs in proportion

agreed hourly rate that represents at least a .10% discount from ”i8 their benefits. All placement areas were identified and used as
u;ual rate charged kl)ybsuck:]h zca:ttorngy gnd/or firm. Ezralega[s, UP%bscribed in an Environmental Impact Statement or Environmental

prior written approval by the Commission, may provide services aizssessment issued prior to the acceptance of the CMP. The applicant
an agreed hourly rate that shall represent at least a 10% discount frof) < ijentified Coastal Natural Resource Areas (CNRAS) in the project

the usual rate charged by such paralegal. area and determined the project activities will not adversely impact

The successful law firms and/or attorneys will complete and submithese CNRAs.

an "Affirmative Action Questionnaire" and provide other appropriate
information regarding efforts made by the firm to encourage an
develop the participation of minorities and women.

pplicant: U.S. Army Corps of Engineer - Galveston District;
roject Number 98-0308-F2; Description of Proposed Activity: The
applicant proposes to Maintenance Dredge the Gulf Intracoastal
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Waterway, Texas to Colorado River Channel. In-river placemenfRResource Areas (CNRAS) in the project area and determined the
has been identified as a potential beneficial use of project generatguioject activities will not adversely impact these CNRAs.

maintenance dredged material. All current placement areas wer
identified and are used as described in an Environmental Impa(!fgursuant to §306(d)(14) of the Coastal Zone Management Act of

- . ; 72 (16 U.S.C.A. §81451-1464), as amended, interested parties are
Statement issued prior to the acceptance of the CMP. The appl'caprﬁlited to submit comments on whether a proposed action should be

Q?esald:nnctllf(ljee(:e?r?"l?r?é%l ![\:]Ztu[::rz'icl)js(?'[sgg’[ri?/ietiésrevz\i/ﬁl(EC’)\:I:\;.Ad\SI)e:‘rS]etTyei?r:g{ae(ieferred to the Coastal Coordination Council for review and whether

these CNRAS he action is or is not consistent with the Texas Coastal Management
: Program goals and policies. All comments must be received within

Applicant: U.S. Army Corps of Engineer - Galveston District; Project 30 days of publication of this notice and addressed to Ms. Janet

Number 98-0309-F2; Description of Proposed Activity: The applicantFatheree, Council Secretary, 1700 North Congress Avenue, Room

proposes to Maintenance Dredge the Gulf Intracoastal Waterwa§17, Austin, Texas 78701-1495.

Channel to Victoria, Texas. One option for beneficial use of dredgedrn_gg11109

material was evaluated, but does not appear to have reasonable co&ts M

in proportion to its benefits. All placement areas were identified arry Mauro

and used as described in an Environmental Impact Statement ¢f'&fman _

Environmental Assessment issued prior to the acceptance of the CMPoastal Coordination Council

The applicant has identified Coastal Natural Resource Areas (CNRAgjiled: July 14, 1998

in the project area and determined the project activities will not . . .

adversely impact these CNRAs.

Applicant: U.S. Army Corps of Engineer - Galveston District; Project Commissioners Court of Zapata County

Number 98-0310-F2; Description of Proposed Activity: The applicantNotice of Intent

proposes to Maintenance Dredge the Gulf Intracoastal Waterwa; o .
Channel to Seadrift, Texas. One option for beneficial use of dredgeﬁhe Commissioners Court of Zapata County, pursuant to House Bill
material was evaluated, but does not appear to have reasonable coSf: 75th Legislature (1997), the State of Texas that permits a County
in proportion to its benefits. All placement areas were identifiedCOmmissioners Court of a Rural County (defined as a county with a
and used as described in an Environmental Impact Statement Gopulation of 100,000 or less) to request that the Texas Department
Environmental Assessment issued prior to the acceptance of the CM@ Human Services (TDHS) contract for additional Medicaid Nursing
The applicant has identified Coastal Natural Resource Areas (CNRAgjacility Beds with the Texas Department of State Medicaid Program
in the project area and determined the project activities will notfor Zavala County without regard to the occupancy rate of available

adversely impact these CNRAs. Medicaid beds.

Applicant: U.S. Army Corps of Engineer - Galveston District; Project The Commissioners Court hereby requests that interested parties
Number 98-0311-F2; Description of Proposed Activity: The applicantSubmit comments on whether the request should be made. Further,
proposes to Maintenance Dredge the Texas City Channel, Texas. OHe¢ Commissioners Court request proposals from persons interested
new option for beneficial use of dredged material was evaluated Providing these additional Medicaid beds in the county.

but does not appear to have reasonable costs in proportion to iaterested parties must forward comments and/or proposals to Zavala
benefits. All placement areas are identified and used as describgthunty Commissioners Court no later than August 10, 1998, to:
in an Environmental Impact Statement or Environmental Assessmefbffice of the County Judge, Honorable Pablo Avila, Zavala County
issued prior to the acceptance of the CMP. The applicant has identifiedourthouse, Crystal City, Texas 78839; telephone (210) 374-3810.
Coastal Natural Resource Areas (CNRASs) in the project area and o ) .

determined the project activities will not adversely impact theselfthe_Cor_nmlsswners Court determines to proqeed wltharequest after
CNRAS. considering all comments and proposals received, it may recommend

) ) o _that the Texas Department of Human Services contract with a specific
Applicant: U.S. Army Corps of Engineer - Galveston District; Project nyrsing facility that submitted a proposal. In making its decisions,
Number 98-0312-F2; Description of Proposed Activity: The applicantthe Commissioners Court must consider the following:
proposes to Maintenance Dredge the Mouth of Colorado River, Texas. . .

Since the project currently meets the goals of the CMP by using alf-- The demographic and economic needs of the county;
maintenance dredged material beneficially for beach nourishment, np The quality of existing nursing facility services under the State
additional beneficial uses were investigated. All placement areas wengedicaid Program in the county;

identified and either have not yet been used or have been used as . .

described in an Environmental Impact Statement issued prior to thé- The quality of the proposals submitted; and

acceptance of the CMP. The applicant has identified Coastal Natural The degree of community support for additional nursing facility
Resource Areas (CNRASs) in the project area and determined thgeryices.

project activities will not adversely impact these CNRAs.
TRD-9810889

Applicant: U.S. Army Corps of Engineer - Galveston District; paplo Avila

Project Number 98-0313-F2; Description of Proposed Activity: The,, 42 County Judge

applicant proposes to Maintenance Dredge the Gulf Intracoastgl ... . oot of Zavala County
Waterway Sabine River to High Island. Four options for beneficiaIF.I d4: Julv 9 1998

uses of dredged material were evaluated and two appear to have €% “uY

reasonable costs in proportion to their benefits. All placement ¢ ¢ ¢
areas were identified and used as described in an Environmentg .

Impact Statement or Environmental Assessment issued prior to the-omptroller of Public Accounts
acceptance of the CMP. The applicant has identified Coastal Natural
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Notice of Amendment of Statewide Disparity Study of Leslie L. Pettijohn
Higher Education Contract Commissioner

The Comptroller of Public Accounts (Comptroller) announces its©ffice of Consumer Credit Commissioner

intention to amend its contract with National Opinion Research Centefiled: July 14, 1998

(NORC) to assist the Comptroller in conducting a statewide Disparity ¢ ¢ ¢

Study of Higher Education, unless a better offer is received from L .
another private consultant. The Comptroller's contract with NORCTexas Department of Criminal Justice
was executed on February 26, 1998. Based on the work done to datﬁ, .

the Comptroller has determined that additional work will be necessary otice of Contract Award

to insure that the State receives a comprehensive and reliable study. accordance with the provisions of Chapter 2254, Subchapter B
Such additional work will be conducted during the period Septembebf the Texas Government Code, the Texas Department of Criminal
1, 1998 through November 1, 1998 with an anticipated budget not tgustice (TDCJ) announces this notice of contract award.

exceed $45,000. the work to be performed is described in the Requ b N
; ; - CJ's Request for Offers (RFO) for Independent Verification and
for Proposals issued by the Comptroller in the original procuremen alidation Services was published in the May 1, 1998, issue of the

of the disparity study of higher education contract, and will be of ;

the same nature as NORC has already completed under the proje-E(?Xals Registef23 TexReg 4383).

conducting additional surveys, obtaining additional data from staters described in the RFO, the selected vendor will provide TDCJ
agencies, and creating the necessary databases. To secure th@d Independent Verification and Validation services in support of
services, the Comptroller intends to amend its contract with NORGhe Department’s Offender Information Management Reengineering
unless a better offer is receive from another private consultant. initiative.

The comptroller invites private consultants to submit proposalsThe contract has been awarded to Logicon RDA, P.O. Box 92500,
Questions should be directed to Walter Muse, legal Counsel, (512)os Angeles, California, 90009. The total dollar value of the contract
475-0498. Proposals must be received by the Comptroller of Publis not to exceed $586,673. The period of performance of the contract
Accounts, Legal Counsel's Office, 111 East 17th Street, Room Gis June 2, 1998, through February 28, 1999.

24, Austin, Texas 78774 no later than 4:00 p.m. (CZT) on AugusLI_RD_9810906

7, 1998. Proposals received after this time and date will not be
considered. Carl Reynolds

. . . . General Counsel
All proposals will be subject to evaluation by a committee basedrg, g Department of Criminal Justice
on the criteria established by the Comptroller in the Request forF”ed, July 10, 1998

Proposals.
The Comptroller reserves the right to accept or reject any or all ¢ ¢ ¢

proposals submitted. The Comptroller is under no legal or othefTexas Education Agency
obligation to execute a contract ont he basis of this notice. This ) )
notice does not commit the Comptroller to pay for any costs incurred?equest for Proposals Concerning Production of Large Type

prior to the execution of a contract. Textbooks for Texas Public Schools

TRD-9811131 Eligible Proposers. The Texas Education Agency (TEA) is request-

Walter Muse ing proposals under Request for Proposals (RFP) number 701-98-022
Legal Counsel from nonprofit organizations, private companies, and regional educa-

tion service centers to produce large type textbooks that are to be
adopted by the State Board of Education in November 1998. His-
torically underutilized businesses (HUBs) are encouraged to submit

Comptroller of Public Accounts
Filed: July 15, 1998

L4 L4 L4 proposals.
Office of Consumer Credit Commissioner Description. The purpose of this RFP is to ensure that Texas
. . students receive quality large type textbooks, delivered on time, at
Notice Of Rate Ce|||ngs an economical price_

The Consumer Credit Commissioner of Texas has ascertained thene proposer selected for the contract will be responsible for
following rate ceilings by use of the formulas and methods describeghroducing large type versions of instructional materials designated in

in Articles 1D.003 and 1D.009, Title 79, Revised Civil Statutes this RFP. The adopted textbooks to be enlarged have been arranged
of Texas, as amended (Articles 5069-1D.003 and 1D.009, Vernon'sto a single production package.

Texas Civil Statutes).
) Dates of Project. All services and activities related to this RFP will

The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for thepe conducted within specified dates. Proposers should plan for a
period of 07/20/98 - 07/26/98 is 18% for Consumkigricultural/  starting date of no earlier than January 4, 1999, and an ending date
Commerciak/credit thru $250,000. of no later than August 31, 2005.

The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for theproject Amount. One contractor will be selected to receive a
pel’lod Of 07/20/98 - 07/26/98 is 18% for CommerCIal over $250,000max|mum of $1 m||||0n during the contract period.

'Credit for personal, family or household use. Selection Criteria. Proposals will be selected based on the ability of

2Credit for business, commercial, investment or other similar purpose‘?aCh proposer to carry out all requirements contained in this RFP.
Proposers will be asked to submit a sample of their work. The

TRD-9811088 TEA will base its selection on, among other things, the demonstrated
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competence and qualifications of the proposer. The TEA reserves tHere-Bid Conference: there will be a pre-bid conference at the lobby
right to select from the highest-ranking proposals those that address the William P. Hobby, Jr. Building, 333 Guadalupe, Austin, Texas
all requirements in this RFP. 78701 on Tuesday, August 4, 1998, at 3:00 pm.

The TEA is not obligated to execute a resulting contract, provideAny questions regarding this project should be directed
funds, or endorse any proposal submitted in response to this RFB John Davenport at (512) 463-3216 or email address:
This RFP does not commit TEA to pay any costs incurred before gohn.davenport@gsc.state.tx.us.

contract is executed. The issuance of this RFP does not obligate TEA; 91938

to award a contract or pay any costs incurred in preparing a response, dy Ponder

Requesting the Proposal. A complete copy of RFP number 7016eneral Counsel

98-022 may be obtained by writing the: Document Control Centergeneral Services Commission

Room 6-108, Texas Education Agency, William B. Travis Building, gjieq: july 10, 1998

1701 N. Congress Avenue, Austin, Texas 78701, or by calling (512)

463-9304. Please refer to the RFP number in your request. ¢ ¢ ¢

Further Information. For clarifying information about this RFP, pleaseTexas Department of Health

contact Charles E. Mayo, Division of Textbook Administration, Texas .

Education Agency, Room 3-118, William B. Travis Building, 1701 Correction of Error

N. Congress Avenue, Austin, Texas 78701-1494, (512) 463-9601 orhe Texas Department of Health proposed repeal of §§229.161—
e-mail at cmayo@tmail.tea.state.tx.us. 229.171, 229.173, and 229.231-229.239. The rules appeared in the
Deadline for Receipt of Proposals. Proposals must be received in tday 29, 1998, issue of theexas Registef23 TexReg 5570).

Document Control Center of the TEA by 5:00 p.m. (Central Time), On page 5576, definition 98, the word “serice” should be “service”.

Friday, September 11, 1998, to be considered. . .
On page 5604, §229.166(l)(1), the paragraph was published as being

TRD-9811241 divided and should be published as one paragraph.
Criss Cloudt

Associate Commissioner for Policy Planning and Research ¢+ ¢ ¢+
Texas Education Agency

_ Notice of Amendment to Uranium By-Product Material Li-
Filed: July 16, 1998

cense of Conoco, Incorporated

¢ ¢ ¢ The Texas Department of Health (department) gives notice that
General Services Commission uranium by-product material license RW01634 issued to Conoco,
Incorporated, for its Conquista Project located in Karnes County

Notice to Bidders for Project Number 91-002J-303 8 miles west of Falls City, Texas, on FM Road 791 (mailing

Sealed bids will be received by General Services Commission (GSC ddress: P.O. Box 309, Falls City, Texas 78113) has been amended

Facilities Construction and Space Management Division (FCSM) une 15, 1998, to: d_elete or modify_ references _anq conditio_ns
1711 San Jacinto, Bid Room, Room 180, Austin, Texas 78701, (Pd)ertalnlng to certain expired and/or terminated authorizations, modify

Box 13047, Austin Texas, 78711), tel: (512) 463-3417, on Tuesda)}t,he Ie':""o”'?]e”‘a' monitoring Jrogram 1o I.reﬂecfj Fl’“t)ced”ra' %f.‘d
August 11, 1998, at 3:00 pm, for- egulatory changes in groundwater sampling, delete or modify

_ ) ) references to reflect the change of rule reference fromTeraas
Project Number 91-002J-303 parking garage renovations, hobby Regulations for Control of Radiatiomo the Texas Administrative
complex parking garage, 300 San Antonio, Austin, Texas 78701. Costode, delete or modify references and conditions to reflect the

is estimated at $150,000. change in authority from the Texas Natural Resource Conservation
Bid Receipt Location: Bid Services, Room 180, 1711 San Jacinto, (_Zommlssmn to the_ Texas D_epa_rtment of Health, and renumber the
Austin, Texas 78701. license to Radioactive Material License L01634 to reflect the transfer

of jurisdiction to the department by the 75th Session of the Texas
Contractor Qualifications: prime contractors are required to submit Legislature. This transfer was effective July 20, 1997.
information to the FCSM Division, 1711 San Jacinto, Austin, Texas

78701, on FCSM's contractor qualification form no later than 5:00The department’s Bureau of Radiation Control, Division of Licensing,

; : ) istration and Standards has determined, pursuant to 25 Texas
pm, on August 4, 1998, to document compliance with contractor 369'_5 . . v
qualification requirements for this project. A form is included Administrative Code (TAC) Chapter 289, that the licensee has met the

in the specifications or telephone (512) 463-3417 to obtain formstandards appropriate to this amendment: (a) The licensee, Conoco,

Information is to be used in determining if a contractor is qualified'NcOrPorated, is qualified by reason of training and experience to
to receive a contract award for the project. use the material in question for the purpose requested in such a

manner as to protect public health and safety, and the environment;
Bid Documents: plans and specifications will be available July 13, (b) the applicant’s equipment, facilities, and procedures are adequate
1998, for prime contractors from Graeber, Simmons and Cowanio protect public health and safety, and the environment; (c)
100 Congress Avenue, Suite 100, Austin, Texas 78701, Tel. 477%he issuance of the license amendment will not be inimical to
9417, fax: 477-9675. A deposit of $500 per set will be requiredpublic health and safety, nor have a long-term detrimental impact
for plans and specifications. Bid documents will be available foron the environment; (d) the applicant has demonstrated financial
review at the FCSM's office, the architects’ office, and the plan roomssapability to conduct the activity including all costs associated with
of associated building contractors, associated general contractofrgecommissioning, decontamination, disposal, reclamation, and long-
builders exchange and the dodge company. term care and maintenance (if necessary); and (e) the applicant
satisfies all applicable special requirements in 25 TAC §289.260.
No environmental assessment is necessary for this action, since the
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department has determined that the action will not have a significaritexas Department of Health
impact on the human environment. Filed: July 9, 1998

This notice affords the opportunity for a public hearing upon written ¢ ¢ ¢

request by a person affected by the amendment to the license. A . o . .
written hearing request must be received, from a person affectedyotice of Intent to Revoke the Certificate of Registration on
within 30 days from the date of publication of this notice in the Health Tech International

Texas RegisterA "person affected” is defined as a person who is pyrsuant toTexas Regulations for Control of RadiatioPart 13,

resident of the county, or a county adjacent to the county, in which,5 oyaq Administrative Code §289.112), the Bureau of Radiation
the radioactive materials are or will be located, including any perso ontrol (bureau), Texas Department of Health (department), filed a

who is doing business or who has a legal interest in the county.,.naint against the following registrant: Health Tech International,
or adjacent county, and any local government in the county; an esa. Arizona. R23606

who can demonstrate that he has suffered or will suffer actual injury

or economic damage. A person affected may request a hearing byhe department intends to revoke the certificate of registration; order
writing Richard A. Ratliff, P.E., Chief, Bureau of Radiation Control, the registrant to cease and desist use of such radiation machine(s);
Texas Department of Health, 1100 West 49th Street, Austin, Texasrder the registrant to divest himself of such equipment; and order the
78756-3189. Any request for a hearing must contain the name ankggistrant to present evidence satisfactory to the bureau that he has
address of the person who considers himself affected by agendgyomplied with the orders and the provisions of the Texas Health and
action, identify the subject license, specify the reasons why the persopafety Code, Chapter 401. If the items in the complaint are corrected
considers himself affected, and state the relief sought. If the person Within 30 days of the date of the complaint, the department will not
to be represented by an attorney, the name and address of the attorriggue an order.

also must be stated. Should no request for a public hearing be time

. . - L I?’his notice affords the opportunity to the registrant for a hearing to
filed, the license will remain in affect. bp y 9 9

show cause why the certificate of registration should not be revoked.
Copies of all relevant material are available for public inspectionA written request for a hearing must be received by the bureau within
and copying at the Bureau of Radiation Control, 8407 Wall Street30 days from the date of service of the complaint to be valid. Such
Austin, Texas. Information relative to the amendment of this specifigvritten request must be filed with Richard A. Ratliff, P.E., Chief,
radioactive material license may be obtained by contacting Richard ABureau of Radiation Control (Director, Radiation Control Program),
Ratliff, P.E., Chief, Bureau of Radiation Control, Texas Department 0f1100 West 49th Street, Austin, Texas 78756-3189. Should no request
Health, 1100 West 49th Street, Austin, Texas 78756-3189, by callindor a public hearing be timely filed or if the items in the complaint
(512) 834-6688, or by visiting 8407 Wall Street, Austin, Texas. are not corrected, the certificate of registration will be revoked at
TRD-9810878 the end _of thg 30-day peri_ocl_ of no_tice. A copy of all rele_va_nt

material is available for public inspection at the Bureau of Radiation
Susan K. Steeg Control, Texas Department of Health, Exchange Building, 8407 Wall
General Counsel Street, Austin, Texas Monday-Friday, 8:00 a.m. to 5:00 p.m. (except
Texas Department of Health holidays).

Filed: July 9, 1998 TRD-9810879

¢+ ¢ ¢+ Susan K. Steeg

General Counsel

Texas Department of Health

Filed: July 9, 1998

Notice is hereby given that the Bureau of Radiation Control (bureau)

ordered New Century Wireline (UNLICENSED) of Friendswood ¢ ¢ ¢

to immediately cease and desist use of any licensable amount °|fexas Department of Housing and Community
radioactive material. The order also requires New Century Wireline .

to immediately transfer, for storage or disposal, the radioactiveAffairs

material it owns or possesses to a company authorized to possess.;: : :

the radioactive material. The bureau determined that continue(@ﬁ)tlce of Public Hearing

unauthorized possession and/or use of the radioactive material witho@n or about October 1, 1998, The Administration & Community
a valid license constitutes an immediate threat to public health andffairs Division of the Texas Department of Housing and Community
safety, and the existence of an emergency. The order will remain iiffairs (TDHCA) anticipates receiving federal funds to continue the
effect until New Century Wireline has either properly transferred oroperation of certain programs that assist very low-income Texans.
disposed of the radioactive material, and has provided the bureau wiffihe Department is now in the process of deciding how these funds
documentation on the actions taken, or has obtained a radioactiwgill be used and is seeking the input of groups affected by these
material license authorizing possession, storage and/or use of thprograms and/or other interested citizens.

radioactive material.

Notice of Emergency Cease and Desist and Impoundment
Order on New Century Wireline

As part of the public information consultation and public hearings
A copy of all relevant material is available for public inspection at the requirements for the Low Income Home Energy Assistance Program,
Bureau of Radiation Control, Texas Department of Health, Exchangéhe Administration & Community Affairs Division of the Texas
Building, 8407 Wall Street, Austin, Texas Monday-Friday, 8:00 a.m.Department of Housing and Community Affairs (TDHCA) will
to 5:00 p.m. (except holidays). conduct one public hearing. The primary purpose of the hearings is
TRD-9810881 to solicit comments on the proposed use and distribution of Federal
Susan K. Steeg Fiscal Year (FFY) 1999 funds provided under the Low Income
’ Home Energy Assistance Program (LIHEAP). LIHEAP provides
General Counsel funding for the Weatherization Assistance Program (WAP) and the
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Comprehensive Energy Assistance Program (CEAP). The publi
hearing has been scheduled as follows:

Wednesday, August 5, 1998, 2:00 p m. at the Carver Library, 116
Angelina Street, Austin, TX

A representative from TDHCA will be present at the meeting to

tnterested parties should have experience in executing educational
workshops; considerable experience working with colonia residents

f\ndlor low income populations; have geographical knowledge of

colonias and/or substandard living conditions in the (30) designated
counties; be knowledgeable of the basic process of a contract for
deed transaction, and have experience marketing to colonia residents

explain the planning process and receive comments from interestemt low income populations.

citizens and affected groups regarding the proposed plans. Copi;;
R

of the Intended Use Report can be obtained by contacting the Tex
Department of Housing and Community Affairs, P.O. Box 13941,
Austin, Texas, 78711-3941, or accessing the Department internet si
at www.tdhca.state.tx.us. For questions, contact the Administratio
& Community Affairs Division at (512) 475-1099.

Comments on the intended use of funds may be in the form o
written comments or oral testimony at the public hearing. Written

roposals must be received at TDHCA headquarters no later
an 5 p.m. on Monday, August 14, 1998. Email Juan

%alacios jpalacio@genesis.tdhca.state.tx.us or Ann Garcia agar-
cla@genesis.tdhca.state.tx.us or call 1-800-462-4251, Office of
Colonia Initiatives for more information.

RD-9810850
arry Paul Manley

comments must be received no later than Tuesday, August 11, 199§Xecutive Director _ _ _
Comments concerning the LIHEAP may be submitted to Nieveslexas Department of Housing and Community Affairs
Lopez at TDHCA using the address provided above, or via the interneftiled: July 9, 1998

using nlopez@tdhca.state.tx.us. If you have any questions regarding

¢ ¢ ¢

the public hearing process, or any of the programs referenced above,

please contact the Community Affairs Division at (512) 475-1099.

Individuals who require auxiliary aids or services for this meeting

Texas Department of Human Services
Correction of Error

should contact Gina Arenas at (512) 475-3943 or Relay Texas at 1- . )
800-735-2989 at least two days before the meeting so that appropriald!® Téxas Department of Human Services (DHS) submitted an

arrangements can be made.

TRD-9811136

Larry Paul Manley

Executive Director

Texas Department of Housing and Community Affairs
Filed: July 15 1998

¢

Request for Proposal

TO PROVIDE TECHNICAL ASSISTANCE EDUCATIONAL SER-
VICES TO A 30 COUNTY AREA IN THE ALAMO AREA,
COSTAL BEND, LOWER RIO GRANDE VALLEY, MIDDLE RIO
GRANDE, PERMIAN BASIN, RIO GRANDE, SOUTH TEXAS RE-
GIONAL AREAS, AND WEST CENTRAL TEXAS

¢ ¢

amendment to 40 TAC §19.602. The rule appeared in the June 26,
1998, issue of th@exas Registef23 TexReg 6705).

On page 6706, §19.602(b)(1) should be shown as proposed to be
deleted: “[(1) exploitation of residents;]”

Also on page 6706, in §19.602(b)(2) that is shown as new proposed
language the phone number should be (512) 438-3819.

. . .
Texas Department of Insurance

Building Code Advisory Committee Meeting Notice

The Building Code Advisory Committee of the Texas Department
of Insurance will hold a meeting on July 31, 1998, at 10:30 a.m.
at the Hobby Hilton Hotel, 8181 Airport Blvd., Houston, Texas,

to discuss and make recommendations on proposed changes to the

in thirty designated counties located within 200 miles of the Texasa¢ will present several proposed changes to the Code, including

Mexico border. The entity or individual will provide consumer u,,qq changes discussed at the May 20th Committee meeting in
education workshops to educate colonia residents, local officials, lanéorpus Christi

developers, and other interested parties on the new provisions of the
executory contract for deed transaction and the rights of a buyeFhe Building Code Advisory Committee is appointed by the Com-
purchasing residential land with a contract for deed. TDHCA’smissioner pursuant to Article 21.49, 86A(f) of the Insurance Code to
Office of Colonia Initiatives (OCI) will provide the initial training advise and make recommendations to the Commissioner on building
on contract for deed to the interested entity or individual. specifications in the Texas Windstorm Insurance Association (Associ-
ation) plan of operation for structures to be eligible for windstorm and
hail insurance through the Association. The purpose of the Associa-
Mion is to provide windstorm and hail insurance coverage to residents

tract For Deed; Determination and Notice of Applicability; Spanishi, yegjgnated catastrophe areas on the Texas coast who are unable to
Language Requirement; Seller’s Disclosure of Condition of the Propgpiain such coverage in the voluntary market

erty; Seller’'s Disclosure of Financial Terms; Contract Terms Prohib-

ited; Annual Accounting Statement; Buyer's Right to Cancel ContractThe meeting is held pursuant to Article 21.49, 86A(f) of the Insurance
Without Cause; Forfeiture and Acceleration or Rescission; Notice ofcode. There will be an opportunity for public comment, and all
Forfeiture and Acceleration or Rescission; Equity Protection: Sale ofnterested parties, including members of the general public, are invited
Property, Placement of Lien for Utility Service; The Buyer's Right to to attend.

Pledge Interest In Property On Contracts Entered Into Before Septem-

ber 1, 1995; Recording Requirements; and Title Transfer.
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This agency hereby certifies that the purpose of the meeting has bedie Texas State Board of Medical Examiners hereby provides notice
reviewed by legal counsel and is found to be within the agency'sof a solicitation for proposal from qualified parties for the following

authority to hold such meeting. services as described.
TRD-9811139 The selected vendor will assess agency operations and develop spe-
Bernice Ross cific strategies to improve agency operations. Engagement will in-
Deputy Chief Clerk clude Administrative, Investigations, Licensing and Hearing Depart-
Texas Department of Insurance ments. Areas analyzed will include current business processes, uti-
Filed: July 15, 1998 lization of information technologies, organizational staffing, assess-
ment of current work levels, performance reporting, document man-
¢ ¢ ¢ agement, evaluation of enabling technologies, and impact study of

physician profiling. Vendor must prove experience of providing such
service to a small or mid-size Texas State regulatory agency within
The following application has been filed with the Texas Departmenpast two years.

of Insurance and is under consideration:

Insurer Services

Service must begin before August 31, 1998. Cost must be below
Application for admission to Texas for AMERICAN HORIZON $100,000.
PROPERTY & CASUALTY INSURANCE COMPANY, a foreign . Service will be provided to the Texas State Board of Medical Exam-

Br:g)r?iret?/d alrlli(:m(i:;isualty company. The home office is located Mners. The agency is a regulatory agency responsible for licensing and

enforcement for physicians, acupuncturists, and physician assistants.
Any objections must be filed within 20 days after this notice was flled(;%uestions regarding interest in this solicitation should be directed to

with the Texas Department of Insurance, addressed to the attenti : ) .
of Kathy Wilcox, 333 Guadalupe Street, M/C 305-2C, Austin, Texasq(; :‘HgiE:rr]gSe’ gtu;%gaﬁgglat 305-7063, or Wallace Lankford, Director

78701.

TRD-9811140 Selection will be made on August 15, 1998.
Bernice Ross TRD-9810961

Deputy Chief Clerk Bruce A. Levy, M.D., J.D.

Texas Department of Insurance Executive Director

Filed: July 15, 1998 Texas State Board of Medical Examiners

Filed: July 10, 1998
¢ ¢ ¢

Notice is hereby given that the Commissioner of Insurance or hisTeXaS Natural Resource Conservation Commis-

delegatee will hold a public hearing in Docket Number 2373 to gathession
information on Holocaust survivors’ insurance claim recoveries. This .
is an information gathering hearing which is being held for the COrrection of Error

purpose of soliciting input on Holocaust survivors’ insurance claimsThe Texas Natural Resource Conservation Commission adopted new
and any impediments to claim recovery. All interested parties ares§116.110-116.112, 116.114-116.118. The rules appeared in the
invited to attend and participate. July 3, 1998, issue of thgexas Registe(23 TexReg 6985).

The hearing will be held on August 6, 1998, at 10:00 a.m. at thepn page 6985, §116.110(c), paragraph (3) should be indented to

Holocaust Muse_um, 5401 Caroline Stl’eet., Houston, Texzjis, (713) 94%ppear as a separate paragraph under paragraph (2), rather than
8000. Further information may be obtained from Angie Arizpe atmerged into the text of paragraph (2).
(512) 463-6326.

This hearing is held pursuant to the Insurance Code, Article 1.04C, ¢ ¢ ¢

which requires the Commissioner to provide the public with aEnforcement Orders, Week Ending July 15, 1988
reasonable opportunity to appear before the Commissioner and to

speak on any issue under the Commissioner’s jurisdiction. The Texadn agreed order was entered regarding MELVIN AND DEBBIE
Department of Insurance is also a signatory to a Memorandum opLOCK DBA SUSAN CIRCLE COMMUNITY WATER SYS-

Understanding between Swiss, German and Italian regulators antEM: Docket Number 97-1091-PWS-E; TNRCC PWS ID Number
other state regulators to bring resolution to these claims. 1810083; Enforcement ID Number 6996 on July 7, 1998 assessing

$2,750 in administrative penalties.

¢ ¢ ¢
Notice of Public Hearing

TRD-9810806 ] _ _ )
Bernice RoOSS Information concerning any aspect of this order may be obtained

Deputy Chief Clerk by contacting Walter Ehresman, Staff Attorney at (512) 239-0573 or
Texas Department of Insurance Gilbert Angelle, Enforcement Coordinator at (512) 239-4489, Texas
P Natural Resource Conservation Commission, P.O. Box 13087, Austin,

Filed: July 8, 1998 Texas 78711-3087.
¢ ¢ ¢ An agreed order was entered regarding CITY OF DEL RIO, Docket
i H Number 97-0221-PWS-E; PWS Number 2330001; Enforcement ID
Texas State Board of Medical Examiners Number 11638 on July 7, 1998 assessing $4,285 in administrative
Solicitation of Proposal penalties.
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Information concerning any aspect of this order may be obtained byexas Natural Resource Conservation Commission, P.O. Box 13087,
contacting Tom Napier, Enforcement Coordinator at (512) 239-6063Austin, Texas 78711-3087.

Texas Natural Resource Conservation Commission, P.O. Box 13087, : )
Austin, Texas 78711-3087. An agreed order was entered regarding FRANK'S CUSTOM CEN-

TER, Docket Number 97-0547-AlIR-E; Account Number EE-0503-M
An agreed order was entered regarding MATLOCK ENTERPRISESpn July 7, 1998 assessing $500 in administrative penalties.

?Lj)l;k7et ll\ggngber 98-0182-PST-E; PST Owner ID Number 19907 Nnformation concerning any aspect of this order may be obtained by

! ' contacting Hodgson Eckel, Staff Attorney at (512) 239-2195 or Gloria
Information concerning any aspect of this order may be obtained bytanford, Enforcement Coordinator at (512) 239-1871, Texas Natural
contacting Walter Ehresman, Staff Attorney at (512) 239-0573, TexafRkesource Conservation Commission, P.O. Box 13087, Austin, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin/8711-3087.

Texas 78711-3087. A default order was entered regarding BURYL HEAD, D/B/A
An agreed order was entered regarding CITY OF WHARTON,TEXAS METAL FINISHING, Docket Number 96-1546-IHW-E;
Docket Number 97-0979-MWD-E; Water Quality Permit Number TNRCC ID Number 52028; Enforcement ID Number 1760 on July
10381-002; Enforcement ID Number 11736 on July 7, 1998 assessing, 1998 assessing $20,000 in administrative penalties.

$3,840 in administrative penalties. Information concerning any aspect of this order may be obtained

Information concerning any aspect of this order may be obtained by contacting Barbara Lazard, Staff Attorney at (512) 239-0674
contacting Mary Smith, Enforcement Coordinator at (512) 239-4484pr Anne Nyffenegger, Enforcement Coordinator at (512) 239-2554,
Texas Natural Resource Conservation Commission, P.O. Box 13087Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087. Austin, Texas 78711-3087.

An agreed order was entered regarding FORNAX INDUSTRIES,An agreed order was entered regarding TEXACO EXPLORATION
INC., Docket Number 98-0010-MWD-E; Water Quality Permit AND PRODUCTION, INC., Docket Number 97-1040-AIR-E; Ac-
Number 12528-001; Enforcement ID Number 12038 on July 7, 199&ount Number HT-0059-L; Enforcement ID Number 11697 on July
assessing $3,000 in administrative penalties. 7, 1998 assessing $46,500 in administrative penalties.

Information concerning any aspect of this order may be obtained bynformation concerning any aspect of this order may be obtained
contacting Claudia Chaffin, Enforcement Coordinator at (512) 239by contacting Kevin Cauble, Enforcement Coordinator at (512) 239-
4717, Texas Natural Resource Conservation Commission, P.O. Bak874, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087. 13087, Austin, Texas 78711-3087.

An agreed order was entered regarding JAVIER ESCARSEGA DBATRD-9811119

JASMIN AUTO SALES, Docket Number 97-1190-AIR-E; Account Eugenia K. Brumm, Ph.D.

Number EE-2027-J; Enforcement ID Number 12014 on July 7, 199&hief Clerk

assessing $375 in administrative penalties with $75 deferred. Texas Natural Resource Conservation Commission

Information concerning any aspect of this order may be obtainedfiled: July 15, 1998

by contacting Stacey Young, Enforcement Coordinator at (512) 239- . . .

1899, Texas Natural Resource Conservation Commission, P.O. Box

13087, Austin, Texas 78711-3087. Extension of Written Comments Deadline (Chapter 106)

An agreed order was entered regarding CLARA BARRIO DBA In the June 19, 1998, issue of tliexas Registef23 TexReg 6386),
BAMA MOTORS, Docket Number 98-0161-AIR-E; Account Num- the Texas Natural Resource Conservation Commission (commission)
ber EE-1967-F; Enforcement ID Number 12147 on July 7, 1998 aspublished proposed amendments to 30 TAC §106.261, concerning
sessing $375 in administrative penalties with $75 deferred. Facilities (Emission Limitations) and §106.262, concerning Facilities
CgEmission and Distance Limitations). The preamble to the proposed

Information concerning any aspect of this order may be obtaine amendments stated that a public hearing regarding the proposal would
by contacting Stacey Young, Enforcement Coordinator at (512) 239E)e held July 14, 1998, and that the commission must receive all

1899, Texas Natural Resource Conservation Commission, P.O. Box . 1 S
13087, Austin, Texas 78711-3087. Written comments by 5:00 p.m., July 20, 1998. The commission has

extended the deadline for receipt of written comments to 5:00 p.m.,
An agreed order was entered regarding BUSTER PAVING COM-August 3, 1998.

PANY, INCORPORATED, Docket Number 97-1150-AIR-E; Account
Number LA-0078-N; Enforcement ID Number 12045 on July 7, 1998
assessing $1,800 in administrative penalties.

Comments may be submitted to Lisa Martin, Office of Policy and
Regulatory Development, MC 205, P.O. Box 13087, Austin, Texas
78711-3087 or faxed to (512) 239-4808. All comments should
Information concerning any aspect of this order may be obtained byeference Rule Log Number 98019-106-Al. For further information,
contacting Suzanne Walrath, Enforcement Coordinator at (512) 23%lease contact Susana Hildebrand, New Source Review Permits
2134, Texas Natural Resource Conservation Commission, P.O. BdRivision, (512) 239-1562, Dale Beebe-Farrow, New Source Review
13087, Austin, Texas 78711-3087. Permitting Division, (512) 239-1310, or Jim Dodds, Air Policy and

An agreed order was entered regarding PAR PRODUCTS, Docke't?egu"’jltlons Division, (512) 239-0970.
Number 97-0882-AIR-E; Account Number CP-0356-L on July 7, TRD-9811104
1998 assessing $9,000 in administrative penalties. Kevin McCalla

Information concerning any aspect of this order may be obtained birector. Legal Division

contacting David Edge, Enforcement Coordinator at (512) 239-1779Texas Natural Resource Conservation Commission
Filed: July 14, 1998
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¢+ ¢ ¢+ If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the

Notice of Application to Appropriate Public Waters of the  cpiet Clerk of the Commission no later than 20 days after the date

State of Texas the Executive Director signs the permit.
The following notices of application _for permits to appropriate Public Requests for a public hearing must be submitted in writing to the
Waters of the State of Texas were issued on July 10, 1998. Chief Clerk’s Office, MC 105, TNRCC, P.O. Box 13087, Austin, TX

TOLLWAY-121 PARTNERS, LTD., 4099 McEwen, Suite 370, 78711-3087. Individual members of the public who wish to inquire
Dallas, Texas 75244; Application Number 5612 for a permit toabout the information contained in this notice, or to inquire about
construct and maintain three dams and reservoirs on an unnamé&dher agency permit applications or permitting processes, should call
tributary of Stewart Creek, tributary of the Elm Fork Trinity River, the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
tributary of the Trinity River, Trinity River Basin for in-place 4040.
recreational use in Collin County. The applicant plans to contractrp-9811118
with the City of Dallas for a maximum of 10 acre-feet of raw water g genia K. Brumm, Ph.D.
for initial fill water. The remainder of the initial fill water and water .

. - s . . . ief Clerk
which will be used to maintain the reservoirs full at all times will be . -

. Texas Natural Resource Conservation Commission

purchased from the City of Plano Water System. The total surface "
area of the three lakes will be 3.25 acres and the total storage capacftyed: July 15, 1998
will be 15.75 acre-feet. ¢ ¢ ¢

CITY OI_: IRVING, 825 West Irving Boulevard, Irving, Texa_s 75060; Notice of Opportunity to Comment on Default Orders of Ad-
Application Number 5136A to amend Water Use Permit Numberministrative Enforcement Actions

5136 to remove or extend the termination date included in the permit.

No other changes are requested. Water Use Permit 5136 currenthhe Texas Natural Resource Conservation Commission (TNRCC)
authorized the applicant to divert not to exceed 340 acre-feet obtalff is providing an opportunity for written public comment on the
water per annum from the West Fork Trinity River, tributary of the listed Default Orders. The TNRCC Staff proposes Default Orders
Trinity River, Trinity River Basin, in Dallas County, Texas. Water is when the Staff has sent an Executive Director’'s Preliminary Report
authorized to be diverted to an off-channel reservoir for subsequernd Petition (EDPRP) to an entity outlining the alleged violations; the
irrigation of a 160-acre golf course approximately 7 miles west ofproposed penalty; and the proposed technical requirements necessary
Dallas, Texas. The permit has a time priority of May 29, 1987, andto bring the entity back into compliance, and the entity fails to request
includes a condition that it would become null and void on August 31,2 hearing on the matter within 20 days of its receipt of the EDPR.
1997 unless prior to such date the permittee applied for an extensiofimilar to the procedure followed with respect to Agreed Orders
and it was subsequently granted. Application Number 5136A waentered into by the executive director of the TNRCC pursuant to
received on August 11, 1997. the Texas Water Code, §7.075, this notice of the proposed orders

. _and the opportunity to comment is published in ffexas Register
WAT.ERS EDGE, LTD., P. O. BOX. 248, Aus_tln, Texas 7.8767' no later than the 30th day before the date on which the public
Application Number 5610 for a permit to authorize construction and.\ment period closes, which in this caseAsgust 22, 1998
maintenance of two dams and reservoirs on an unnamed tributary ! ; '

. - L . L . . he TNRCC will consider any written comments received and the
White Rock Creek, tributary of the Trinity River, Trinity River Basin TNRCC may withdraw or witr):hold approval of a Default Order if

for in-place recreational use as part of a subdivision in Collin County,a comment discloses facts or considerations that indicate that the

a]E)E)hm)?imEtefly 1?'4 milﬁsblso?thwest of .Mt(?Kinntetﬁ Texalg. %?Ca!:s?)roposed Default Order is inappropriate, improper, inadequate, or
orthe lack of water avaiiable for appropriation at the applicants Sty ngjstent with the requirements of the statutes and rules within the

they have agreed to obtain an upstream water supply contract with thﬁ\lRCC‘s jurisdiction, or the TNRCC's orders and permits issued
City of Dallas Water Utilities for the initial fill of the reservoirs, and ursuant to the TNR&:C'S regulatory authority. Additional notice of
maintain an upstream water supply contract with the City to OI(fs‘e@hanges to a proposed Default Order is not required to be published
annual evaporation or keep the lakes full at all times with a separatg ihose changes are made in response to written comments

source of water. '
. . L A copy of each of the proposed Default Orders is available for public
Th.e Execut|ye Director may approve thgse appllycatlon.s unless ﬁ'lspection at both the TNRCC'’s Central Office, located at 12100 Park
written hearing request is filed in the Chief Clerk's Office of the 357jicie Building A, 3rd Floor, Austin, Texas 78753, (512) 239-
TNR.CC. within 30 days after newspaper publlcatlpn of the nqtlce Of3400 and at the applicable Regional Office listed as follows. Written
application. To request a hearing, you must submit the following: (1), ments about these Default Orders should be sent to the attorney
your name (or for a group or association, an official rEpresent.at'Ve)designated for each Default Order at the TNRCC's Central Office at
mailing address, daytime phone number, and fax number, if anyp 5 "gox 13087, MC 175, Austin, Texas 78711-3087 and must be
" . M X >) N&aceived by 5:00 p.m. on August 22, 1998N/ritten comments may
statement "l/we request a public hearing;" (4) a brief description, e sent by facsimile machine to the attorney at (512) 239-3434.
of how you would be adversely affected by the granting of therpe TNRCC attorneys are available to discuss the Default Orders
application in a way not common to the general public; and (5) the;y/or the comment procedure at the listed phone numbers; however,
location of your property relative to the applicant's operations. comments on the Default Orders should be submitted to the TNRCC

If a hearing request is filed, the Executive Director will not approvein writing.

the application and will forward the application and hearing reques JCOMPANY: Gene Lowenthal; DOCKET NUMBER: 98-0381-
to the TNRCC Commissioners for their consideration at a schedule SS-E: Enforcement ID Numbér 11918: LOCATION: Groesbeck
Qommissiop .me.eting. Ifa hee!”“g is held, it will be a legal IoroCeedingLimestc’)ne County, Texas; TYPE OF FAC'ILITY: septic tank service;’
similar to civil rials in state district court. RULE VIOLATED: 30 TAC §285.107(a)(5) and Texas Health and
Safety Code, §366.071 by installing an on-site sewerage facility
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without holding a certificate of registration; 30 TAC §285.12(a)(1), about these AOs should be sent to the attorney designated for each
(2), and (4)(A) and Texas Health and Safety Code, 8366.004 byO at the TNRCC's Central Office at P.O. Box 13087, MC 175,
failing to install correctly an on-site sewerage facility that meetsAustin, Texas 78711-3087 and must feeeived by 5:00 p.m. on
design requirements; 30 TAC §285.107(a)(5) and Texas Health andlugust 22, 1998.Written comments may also be sent by facsimile
Safety Code, §366.071, by installing an on-site sewerage facilitynachine to the attorney at (512) 239-3434. The TNRCC attorneys
without holding a certificate of registration; 30 TAC §285.103(a) are available to discuss the AOs and/or the comment procedure at the
and Texas Health and Safety Code, §366.051(a) and §366.051(djsted phone numbers; however, §7.075 provides that comments on
by failing to submit a permit, failing to inform the commission of the AOs should be submitted to the TNRCCuvimiting.

the date of installation, and failing to ensure that the system wa . . . .
inspected; PENALTY: $2,750; STAFF ATTORNEY: Robin Houston, ilg%?n'\l’]'rﬁ’iﬁywboccr?%PNer&'gEgt?ag;_/g'g‘gf_M?/('/"I':‘)S_EMm'chgoere

Litigation Support Division, MC 175, (512) 239-0682; REGIONAL ; . .
. . UMBER: 12667-001; LOCATION: 500 feet east of Farm-to-Market
OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-780 oad 2499 and 1,000 feet north of the Denton-Tarrant County

(254) 751-0335. boundary, Denton County, Texas; TYPE OF FACILITY: domestic
(2)COMPANY: Agustin Hernandez, Manuel Hernandez, and Modestovastewater treatment facility; RULES VIOLATED: Permit Number
Hernandez, dba Triple H Mart, and Ida Salinas; DOCKET NUM- 12667-001 and Texas Water Code, §26.121, by discharging sludge
BER: 97-0893-PST-E; TNRCC NUMBER: 48887; LOCATION: from the Facility; Permit Number 12667-001 and Texas Water Code,
Pharr, Hidalgo County, Texas; TYPE OF FACILITY: underground §26.121 by failing to meet the permitted grab sample limit for
storage tanks; RULE VIOLATED: 30 TAC §334.50(b)(1)(A) by biochemical oxygen demand; Permit Number 12667-001 and Texas
failing to provide release detection for underground storage tanksiVater Code, §26.121 by failing to meet the permitted grab sample
30 TAC 8334.50(b)(2) by failing to provide release detection for limit for total suspended solids; Permit Number 12667-001 and Texas
the lines associated with the underground storage tanks; 30 TAQ@ater Code, §26.121 by failing to meet the permitted minimum
§334.51(b)(2)(B) by failing to provide spill containment for the un- chlorine residual; PENALTY: $23,760; STAFF ATTORNEY: Cecily
derground storage tanks; 30 TAC 8334.51(b)(2)(C) and Texas WateBmall Gooch, Litigation Support Division, MC 175, (512) 239-2940;
Code, 826.121(a)(2), by failing to provide overfill equipment for the REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
underground storage tanks and by allowing a discharge of waste from6010-6499, (817) 469-6750.

the Facility; 30 TAC 8334.21 and §334.22, by failing to pay annual
facility fees; PENALTY: $17,000; STAFF ATTORNEY: Ali Abazari,
Litigation Support Division, MC 175, (512) 239-5915; REGIONAL
OFFICE: 134 East Van Buren, Suite 301, Harlingen, Texas 78550

(2)COMPANY: Odell Geer Construction; DOCKET NUMBER:
97-1029-AIR-E; TNRCC ID NUMBER: 90-6084-C; LOCATION:
Killeen, Bell County, Texas; TYPE OF FACILITY: hot mix asphalt

plant; RULES VIOLATED: 30 TAC 8§116.115(a), Permit Number

6807, (956) 425-6010.

TRD-9811129

Kevin McCalla

Director, Legal Division

Texas Natural Resource Conservation Commission
Filed: July 15, 1998

6084A, Special Condition Number 3, and Agreed Order Number 96-
1819-AIR-E by exceeding the permitted 5.0% opacity limit on two

separate occasions; PENALTY: $6,250; STAFF ATTORNEY: Lisa

Hernandez, Litigation Support Division, MC 175, (512) 239-0612;

REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas
76710-7807, (254) 751-0335.

(3)COMPANY: Petrus Hubertus Van Rijn; DOCKET NUMBER: 97-
0891-AGR-E; ENFORCEMENT ID NUMBERS: 11662 and 11707;
LOCATION: Como, Hopkins County, Texas; TYPE OF FACILITY:
multiple dairies; RULES VIOLATED: 30 TAC §321.37(a) and
exas Water Code, §26.12 by allowing the unauthorized application
f wastewater on adjacent property not owned by Van Rijn; 30
TAC 8321.37(a) and Texas Water Code, 826.121, allowing the
finauthorized discharge of wastewater adjacent to waters in the state,
¥nd failing to maintain a necessary buffer zone by allowing disposal
sludge into a low area within 100 feet of a drainage channel; and 30

¢ ¢ ¢

Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions

The Texas Natural Resource Conservation Commission (TNRCC
Staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) pursuant to the Texas Water Cod
(TWC), §7.075. Section 7.705 requires that before the TNRCC ma
approve these AOs, the TNRCC shall allow the public an opportunit

Yof
to submit written comments on the proposed AOs. Section 7.07§

requires that notice of the opportunity to comment must be publishe
in the Texas Registeno later than the 30th day before the date on
which the public comment period closes, which in this cag&uigust

22, 1998. Section 7.075 also requires that the TNRCC promptly

AC 8321.33(d) by failing to obtain a permit for milking more than
50 head of dairy cattle; PENALTY: $7,960; STAFF ATTORNEY:
Kara Salmanson, Litigation Support Division MC 175, (512) 239-
1738; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-
3756 (903) 535-5100.

consider any written comments received and that the TNRCC may
withdraw or hold approval of an AO if a comment discloses facts or(4)COMPANY: J.C. Viramontes, Inc. dba International Garment Pro-
considerations that the consent is inappropriate, improper, inadequaggssors; DOCKET NUMBER: 97-0907-AIR-E; TNRCC ID NUM-

or inconsistent with the requirements of the statutes and rules withiBER: EE-0692-F; LOCATION: El Paso, El Paso County, Texas;
the TNRCC's Orders and permits issued pursuant to the TNRCC'J YPE OF FACILITY: stone wash jeans plant; RULES VIOLATED:
regulatory authority. Additional notice of changes to a proposed AO30 TAC §101.4 and Texas Health and Safety Code, §382.085 (a) and
is not required to be published if those changes are made in respong@ by allowing the discharge from wastewater treatment ponds of one
to written comments. ore more air contaminants in such concentration and of such duration
to adversely affect human health or welfare, animal life, vegetation,
Mor property or as to interfere with the normal use and enjoyment
of animal life, vegetation, or property; PENALTY: $45,000; STAFF

SATTORNEY: Lisa Uselton Dyar, Litigation Support Division, MC

A copy of each of the proposed AOs is available for public inspectio
at both the TNRCC's Central Office, located at 12100 Park 35 Circle
Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at
the applicable Regional Office listed as follows. Written comment
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175, (512) 239-5692; REGIONAL OFFICE: 7500 Viscount Boule- Application Number TA-7977 by Trunkline Gas Co. for diversion
vard, Suite 147, El Paso, Texas 79925-5633, (915) 778-9634. of 5 acre-feet in a 6-month period for industrial use. Water may
TRD-9811130 be diverted from the San Antonio River, approximately 9.2 miles
east-southeast of Goliad, Goliad County, Texas near the crossing
of the pipeline and the San Antonio River northeast of FARM-TO-
MARKET ROAD 239.

Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission

Filed: July 15, 1998 Application Number TA-7979 by Exxon Co. USA for diversion of
' 10 acre-feet in a 6-month period for soil washing (process for an
¢ ¢ ¢ oil and gas pit closure) purposes. Water may be diverted from the
: : ... Cowart Creek, approximately 5 miles north of Alvin and 2/3 mile
glr(l)élc(glr((j);r()pportunlty to Comment on Proposal for Decision upstream from the crossing of Cowart Creek with Hwy. 2351 in

Brazoria County, Texas.

The State Office Administrative Hearing has issued Proposal f_OFI'he Executive Director of the TNRCC has reviewed each application

Ofdr the permits listed and determined that sufficient water is available
Commission on July 8, 1998 on Executive Director's Preliminar P

Yat the proposed point of diversion to satisfy the requirements of the

Report Assessing Administrative Penalties and Requiring Certain yvjicati i ;

- oS pplication as well as all existing water rights. Any person or persons
Actions of Milwhite, Inc.; SOAH Docket Number 582-97-1498; .
TNRCC Docket Number 97-0069-AIR-E. who own water rights or who are lawful users of water on a stream

affected by the temporary permits listed above and who believe that
Comment period will end 30 days from date of publication. the diversion of water under the temporary permit will impair their
TRD-9811117 rights may file a complaint with the TNRCC. The complaint can
be filed at any point after the application has been filed with the
TNRCC and the time the permit expires. The Executive Director
shall make an immediate investigation to determine whether there is

Douglas A. Kitts
Agenda Coordinator

Texas Natural Resource Conservation Commission a reasonable basis for such a complaint. If a preliminary investigation
Filed: July 15, 1998 determines that diversion under the temporary permit will cause injury
. . . to the complainant the commission shall notify the holder that the

permit shall be canceled without notice and hearing. No further

Provisionally-Issued Temporary Permits to Appropriate Statediversions may be made pending a full hearing as provided in Section
Water During the Period of July 14, 1998 295.174. Complaints should be addressed to Water Rights Permitting

. o . ) Section, Texas Natural Resource Conservation Commission, P.O. Box
Listed below are permits issued during the period of July 14, 199813087, Austin, Texas 78711, Telephone (512) 239-4433. Information
Application Number TA-7965 by Edward Coufal for diversion of concerning these applications may be obtained by contacting the
10 acre-feet in a 1_year period for irrigation (irriga’[e feed Crops)TeXa.S Natural Resource Conservation Commission, P.O. Box 13087,
use. Water may be diverted from DP #1 a reservoir on an unnamefustin, Texas 78711, Telephone (512) 239-3300.
tributary of Little EIm Creek and DP #2 a reservoir on an unnamedrrp-9811116
tributary of Camp Creek, tributaries of Big EIm Creek, Tributary of g\ genia k. Brumm, Ph.D.
the Brazos River, Brazos river Basin. DP #1 is approximately 13-ief Clerk
miles southeast of Belton, Texas near FARM-TO-MARKET ROAD . L

. : . Texas Natural Resource Conservation Commission

3117 and DP #2 is approximately 19 miles southeast of Belton, Texas.
near FARM-TO-MARKET ROAD 485. Filed: July 15, 1998

Application Number TA-7973 by Dean Mikeska for diversion of 10 ¢ ¢ ¢

acre-feet in a 6-month period for irrigation use. Water may be divertegopjic Notice

from the Little River, approximately 19 miles southeast of Belton and

20 miles southwest of Rogers in Bell County, Texas, near the crossin§he Texas Natural Resource Conservation Commission (TNRCC) is
of FARM-TO-MARKET ROAD 2184 and the Little River. requesting nominations for an individual to serve on the Municipal

o . _ Solid Waste Management and Resource Recovery Advisory Council
Application Number TA-7974 by Asphalt Paving and Construction (council) for the following position:

for diversion of 1 acre-foot in a 1-year period for industrial (roadway o S ) )
construction) use. Water may be diverted from the San Antonio RiverAn elected official from a municipality with a population fewer
San Antonio River Basin, approximately 1 mile south of Goliad, than 25,000. (Un-expired Term Ends August 31, 1999).

Goliad County, Texas at the crossing of US HWY 183 and the Samrhe Municipal Solid Waste Management and Resource Recovery
Antonio River. Advisory Council was created by the 69th Legislature (1983) and
Application Number TA-7975 by Elias Dugi for diversion of 10 is currently composed of 16 members representing various interests;
acre-feet in a 6-month period for irrigation (irrigation of crops) use.i-€., City and county solid waste agencies, a commercial solid waste
Water may be diverted from Cibolo Creek, San Antonio River Basin landfill operator, solid waste districts/authorities, an environmentalist,
approximately 15 miles southeast of Floresville, Wilson County,city and county officials, a financial advisor, a professional engineer,

Texas near FARM-TO-MARKET ROAD 541 and Cibolo Creek. @ solid waste professional, a composting/recycling manager, and two

L . . _general public representatives.
Application Number TA-7976 by Harris Road Co. for diversion

of 3 acre-feet in a 1-year period for industrial use. Water may bdJpon request from the TNRCC Commissioners, the Council reviews
diverted from the Blanco River, approximately 11 miles northwest ofand evaluates the effect of state policies and programs on municipal
San Marcos, Hays County, Texas near the crossing of FARM-TOSOlid waste management; makes recommendations on matters relat-
MARKET ROAD 12 and the Blanco River. ing to municipal solid waste management; recommends legislation to
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encourage the efficient management of municipal solid waste; reconNorth Texas Local Workforce Development Board is seeking propos-
mends policies for the use, allocation, or distribution of the planningals for the management of its Workforce Centers, incorporating at a
fund; and recommends special studies and projects to further the efrinimum: Job Training Partnership Act (JTPA), Temporary Assis-

fectiveness of municipal solid waste management and recovery faiance for Needy Families (TANF)/Choices and Food Stamp Employ-
the state of Texas. ment and Training (FSE&T). Funds available for this contract are

- . . approximately $2,000,000. The contracting period will be September
A minimum of four Council meetings are held each year. The1,prl)998 throuygh June 30, 2000. Proposalsgveill be accepted lﬁ)ntil 4:00

meetings usually last one full day and are held in Austin, Texas; m.. Monday. August 17. 1998 at 4309 Jacksboro Highway. Suite
Members are not reimbursed for expenses incurred to attend meetin%B”Wichita)lgalls gTexas ’76302 9 4

and do not receive financial compensation.

To ensure that information relevant to this procurement is dissemi-
nated to all bidders through the RFP process, only type written or
faxed questions will be accepted. Address all questions and/or cor-
respondence to Barbara A. Young, Administrative Technician at the
The nominee should:submit a letter indicating his/her agreement to previously listed address or fax to (940) 322-2683. Questions must
serve, if appointed. be received by 5:00 p.m. on July 27, 1998, all questions and answers
will be mailed to interested parties by July 31, 19980 questions

To nominate an individual: a) ensure the individual is an elected
official from a municipality with a population fewer than 25,000; b)
submit a biographical summary including experience.

Address: nominations should be sent to: Gary W. Trim, Special . - - )
Programs Director, Municipal Solid Waste Division, TNRCC, P.O. :/(\;I\l\l/et);aaf?:rvgaurledzc;virgﬁg telephone and no questions will be al
Box 13087, MC 124, Austin, Texas 78711-3087 or fax to (512) 239- y el
6717. Request for Proposal packets may be obtained by written or faxed
. . L . requests only, contact Barbara A. Young, North Texas LWDB,
Deadllne. written nomlnat|0n§ and letters from nominees must beaddress listed previously, FAX (940) 322-2683. North Texas Local
received by the TNRCC by 5:00 p.m., on August 24, 1998. . )
Workforce Development Board reserves the right to accept or reject
Appointments will be made by the TNRCC Commissioners. any or all proposals.

Questions regarding the Municipal Solid Waste Management and@RD-9810833
Resource Recovery Advisory Council can be directed to Mr. Trim atMona Williams Statser

(512) 239-6708. Executive Director

TRD-9811114 North Texas Local Workforce Development Board

Kevin McCalla Filed: JUIy 8, 1998

Director, Legal Division ¢ ¢ ¢

Texas Natural Resource Conservation Commission I

Filed: July 15, 1998 Texas Parks and Wildlife Department

¢ ¢ ¢ Executive Director Order Number 98—001

North Central Texas Council of Governments Nothing in the Public Hunting Lands Proclamation or State Parks
Proclamation prohibits a person from possessing a concealed hand-

Notice of Consultant Contract Award gun, loaded or unloaded, under the authority of a concealed handgun

Pursuant to the provisions of Government Code, Chapter 2254, tI_lllecense issued by this state or any other state. Persons carrying con-

North Central Texas Council of Governments publishes this notice OFeaIed handguns must comply with the concealed handgun laws.
consultant contract award. The consultant proposal request appear&étie Executive Director Reserves the right to prohibit the carrying
in the May 8, 1998 issue of th&exas Registe(22 TexReg 6705). of all firearms during certain events or in certain locations on
The selected consultant will perform the technical and professionaDepartmental lands.

work for Pavement Data Collection and Evaluation for the 1998

Transportation Improvement Program-Urban Street Program. This order is issued pursuant to Title 31, Texas Administrative Code,

§59.134(f)(1) and 865.199, and is effective immediately.
The consultant selected for this project is Rust LichIiter/.]amesoml.RD_9810867
1420 W. Mockingbird Lane, Suite 300, Dallas, Texas 75247—4906BiII Harvev. Ph.D
The maximum amount of this contract is $27,410. Work on this Y. . .
Regulatory Coordinator

project began May 29, 1998, and all work will be completed by July o
13, 1998. Texas Parks and Wildlife Department

Filed: July 9, 1998
TRD-9811001

R. Michael Eastland L4 ¢+ 24

Executive Director . Public Utility Commission of Texas

North Central Texas Council of Governments

Filed: July 13, 1998 Application to Introduce New or Modified Rates or Terms

Pursuant to P.U.C. Substantive Rule §23.25

¢ ¢ ¢
Notice is given to the public of an application filed with the Public
North Texas Local Workforce Development ity commission of Texas on July 10, 1998 to introduce new

Board or modified rates or terms pursuant to P.U.C. Substantive Rule
§23.25, Procedures Applicable to Chapter 58-Electing Incumbent
Request for Proposals — Workforce Centers Operator Local Exchange Companies (ILECS).
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Tariff Title and Number: Southwestern Bell Telephone Companyspeech-impaired individuals with text telephone (TTY) may contact
Notification to Institute Promotional Rates for Residence Customershe commission at (512) 936-7136.
Who Subscribe to The WORKS or The BASICS Service Between.n 010960
August 1, 1998 and September 30, 1998, Pursuant to P'U'CRh 4aD
Substantive Rule 823.25. Tariff Control Number 19590. onda bempsey
Rules Coordinator

The Application: SWBT filed an application to institute promotional pyplic Utility Commission of Texas

rates for residence customers in Texas, who subscribe to The WORKS,oq: July 10, 1998

or The BASICS Service between August 1, 1998 and September

30, 1998. During the promotional period, new subscribers of The ¢ ¢ ¢
WORKS or The BASICS will receive a bonus certificate redeemabl

for a $20 check made out to the customer. In addition, NeWsommission of Texas of an application on July 9, 1998, for a

subscribers of The WORKS or The BASICS who also subscribe Qg jce provider certificate of operating authority (SPCOA), pursuant

CaII_\_Naiting ID or Call Waiting ID Options will also receive a bonus to §854.154 - 54.159 of the Public Utility Regulatory Act (PURA).
certificate redeemable for a $5.00 check. A summary of the application follows.

Notice is given to the public of the filing with the Public Utility

Persons who wish to intervene in this proceeding should contal
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office o
Customer Protection at (512) 936-7120 by July 29, 1998. Hearing an
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136. Applicant intends to offer telecommunications services which involve
TRD-9811106 the provision of facilities for the transm|SS|on_of_v0|ce an_d_ dat_a com-

munications over networks operated by existing, certified interex-
Rhonda Dempsey change carriers and local exchange companies in the state of Texas.
Rules Coordinator

Bocket Title and Number: Application of digital broadcast network
orporation, d/b/a data delivery network for a Service Provider

%ertificate of Operating Authority, Docket Number 19520 before the
ublic Utility Commission of Texas.

Public Utility Commission of Texas Applicant’s requested SPCOA geographic area includes the entire
Filed: July 14, 1998 state of Texas served by Southwestern Bell Telephone Company,
' GTE Southwest, Inc., Central Telephone Company of Texas, United

L4 L4 L4 Telephone Company of Texas, Inc., and any other eligible local

C ti fE exchange carrier, except for incumbent local exchange carriers serving
orrection of krror less than 31,000 access lines.
The Public Utility Commission of Texas submitted a Notice of

S ; > - . ..~ Persons who wish to comment upon the action sought should contact
Application for Service Provider Certificate of Operating Authority. P g

- ; ; h the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
The notice appeared in the July 3, 1998, issue offihas Register Texas 78711-\’%26, or call the commission’s Office of Customer
(23 TexReg 7140). Protection at (512) 936-7120 no later than July 29, 1998. Hearing and
In paragraph one, fourth line, “AT & Microelectronics (Lucent Tech- speech-impaired individuals with text telephone (TTY) may contact
nologies)” should read “AT&T Microelectronics (Lucent Technolo- the commission at (512) 936-7136.

gies)”. TRD-9811066
N . . Rhonda Dempsey
Rules Coordinator
Notices of Application for Service Provider Certificate of Public Utility Commission of Texas
Operating Authority Filed: July 13, 1998
Notice is given to the public of the filing with the Public Utility ¢ ¢ ¢

Commission of Texas of an application on July 8, 1998, for a . o . . .
service provider certificate of operating authority (SPCOA), pursuaniNotice of Application for Suspension or Waiver of Require-
to §854.154 - 54.159 of the Public Utility Regulatory Act (PURA). ments Under P.U.C. Substantive Rule §23.103

A summary of the application follows. Notice is given to the public of the filing with the Public Utility

Docket Title and Number: Application of FlashNet Telecom, Inc., for Commission of Texas of an application on June 30, 1998, for
a Service Provider Certificate of Operating Authority, Docket Numbersuspension or waiver of the requirements under P.U.C. Substantive
19584 before the Public Utility Commission of Texas. Rule §23.103.

Applicant intends to provide local exchange switched services on &roject Title and Number: Application of U.S. Telephone Hold-
resale basis from the underlying incumbent local exchange carrief§d, Inc. d/b/a Sage Telecom for Suspension or Waiver of the Re-
(ILECs) or other certified carrier, using unbundled network elementguirements Under P.U.C. Substantive Rule §23.103. Project Number
obtained from ILECs, using services and facilities provided by otherl9552 before the Public Utility Commission of Texas.

carriers, and using facilities owned or operated by the Applicant. 1,4 Application: In Project Number 19552, U.S. Telephone Holding,
Applicant’'s requested SPCOA geographic area includes the entirtic. doing business as Sage Telecom (Sage Telecom) requests
state of Texas. suspension or waiver of the requirements of Substantive Rule §23.103
. . which requires the implementation of intraLATA equal access for
Persons who wish to comment upon the action sought should contagl, . telephone customers. Sage Telecom is a small certified

the Public Utility Commission of Texas, at P.O. Box 13326, Austin, g . .
Texas 78711-3326, or call the commission's Office of Customer;elecommunlcatlons utility (CTU) serving less than two percent of

. > tion’ bscriber i d, t to P.U.C. Substanti
Protection at (512)936-7120 no later than July 29, 1998. Hearing antpe nation's subscriber fines and, pursuant fo ubstantive
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Rule §23.103(d)(3) may petition the Public Utility Commission of Notice is given to the public of the intent to file with the Public
Texas for a suspension or modification of the requirements of thidJtility Commission of Texas an application pursuant to P.U.C.
subsection. Substantive Rule §23.27 for a new PLEXAR-Custom service for

. . L . Lucent Technologies, Inc. - LBJ Freeway in Dallas, Texas.
Sage Telecom intends to provide telecommunications services to

end users in the territory of Southwestern Bell Telephone Companyariff Title and Number: Southwestern Bell Telephone Company
(SWBT) utilizing unbundled network elements (UNEs) leased fromNotice of Intent to File an Application for a New PLEXAR-Custom
SWBT under a Service Provider Certificate of Operating Authority Service for Lucent Technologies, Inc. - LBJ Freeway in Dallas, Texas
(SPCOA). Sage Telecom states that since its network will bePursuant to P.U.C. Substantive Rule 823.27. Tariff Control Number
comprised entirely of UNEs leased from SWBT, the company lacksl9588.

the technical capability to provide intraLATA equal access to its

customers. The Application: Southwestern Bell Telephone Company is request-

ing approval for a new PLEXAR-Custom service for Lucent Tech-
Persons who wish to comment upon the action sought should contaoblogies, Inc. - LBJ Freeway in Dallas, Texas. PLEXAR-Custom
the Public Utility Commission of Texas, at P.O. Box 13326, Austin, service is a central office-based PBX-type serving arrangement de-
Texas 78711-3326, or call the commission’s Office of Customersigned to meet the specific needs of customers who have communica-
Protection at (512) 936-7120 on or before August 3, 1998. Hearingion system requirements of 75 or more station lines. The designated
and speech-impaired individuals with text telephone (TTY) mayexchange for this service is the Dallas exchange, and the geographic

contact the commission at (512) 936-7136. market for this specific PLEXAR-Custom service is the Dallas LATA.
TRD-9810967 Persons who wish to comment upon the action sought should contact
Rhonda Dempsey the Public Utility Commission of Texas, by mail at P.O. Box
Rules Coordinator 13326, Austin, Texas 78711-3326, or call the commission’s Office of
Public Utility Commission of Texas Customer Protection at (512) 936-7120. Hearing and speech-impaired
Filed: July 10, 1998 individuals with text telephone (TTY) may contact the commission

at (512) 936-7136.

¢ ¢ ¢ TRD-9811107
Notice of Application to Amend Certificate of Convenience Rhonda Dempsey
and Necessity Rules Coordinator

Notice is given to the public of the filing with the Public Utility Public Utility Commission of Texas

Commission of Texas an application on July 6, 1998, to amend &iled: July 14, 1998

certificate of convenience and necessity pursuant to §§14.001, 32.001, ¢ ¢ ¢

36.001, 37.051, and 37.054, 37.056, 37.057, 37.058 of the Public

Utility Regulatory Act, Texas Utilities Code Annotated (Vernon 1998) Notice of Workshop to Discuss Wholesale Pricing Policies
(PURA). A summary of the application follows. for New/Advanced Technologies/Services

Docket Title and Number: Application of Magic Valley Electric The staff of the Public Utility Commission of Texas will hold a
Cooperative, Inc. (Magic Valley) to Amend a Certificate of Con- workshop on August 24, 1998, to discuss wholesale pricing policies
venience and Necessity to Construct a Proposed Transmission Lirfer New/Advanced Technologies/ Services (NATS), Project Number
within Willacy County, Docket Number 19577 before the Public Util- 19543. The workshop will start at 9:00 a.m. in the Commissioners’
ity Commission of Texas. Hearing Room on the seventh floor of the William B. Travis Building,

The Application: In Docket Number 19577, Magic Valley requests 1701 N. Congress Avenue, Austin, TX 78701,

approval to construct approximately 6.5 miles of 138-kV transmissiorBy July 27, 1998, staff will file in the commission’s Central Records
line to be known as the Kenaf 138-kV Transmission Line in Willacy under Project Number 19543, a list of questions to be discussed at the
County. The proposed transmission line is being constructed in orderorkshop. Interested parties should file responses to the questions on
for Magic Valley to provide electric service to the proposed KenafAugust 6, 1998. Replies to the responses by other parties should be
Industries Plant. filed by August 13, 1998. All responses to the questions and replies

Persons who wish to comment upon the action sought should conta&q the responses should be filed in Project Number 19543.

the Public Utility Commission of Texas, at P. O. Box 13326, Austin, By August 20, 1998, staff will file an agenda and schedule for the
Texas 78711-3326, or call the commission’s Office of Customemvorkshop.

Protection at (512) 936-7120 within 15 days of this notice. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.

TRD-9810954

Rhonda Dempsey

Rules Coordinator

Public Utility Commission of Texas
Filed: July 10, 1998

Persons who plan to attend the August 24, 1998 workshop should
register with Teresa Kirk at (512) 936-7249. |If there are any
questions, please contact Nelson Parish at (512) 936-7257.
TRD-9811108

Rhonda Dempsey

Rules Coordinator

Public Utility Commission of Texas

Filed: July 14, 1998
¢ ¢ ¢

Notice of Intent to File Pursuant to P.U.C. Substantive Rule
§23.27

¢ ¢ ¢
Public Notices of Interconnection Agreement
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On June 26, 1998, Advanced Communications, Inc. and GTHEndividuals with text telephones (TTY) may contact the commission at
Southwest, Inc., collectively referred to as applicants, filed a joint(512) 936-7136. All correspondence should refer to Docket Number
application for approval of an interconnection agreement under th&9538.

federal Telecommunications Act of 1996, Public Law Number 104- D-9810956

104, 110 Statute 56, (codified as amended in scattered sections of 4aD

and 47 United States Code) (FTA) and the Public Utility Regulatory onda bempsey
Act, Texas Utilities Code Annotated §§11.001-63.063 (Vernon 1998Rules Coordinator

(PURA). The joint application has been designated Docket Numbefublic Utility Commission of Texas

19538. The joint application and the underlying interconnectionFiled: July 10, 1998

agreement are available for public inspection at the commission’s . . .
offices in Austin, Texas.

The ETA authori h . . d . On June 26, 1998, Southwestern Bell Telephone Company and Ex-
€ authorizes the commission to review and approve any Ny, g Telecommunications, Inc., collectively referred to as applicants,

AT, SO - r.Under the federal Telecommunications Act of 1996, Public Law Num-
if it finds that the agreement discriminates against a telecommunlber 104-104, 110 Statute 56, (codified as amended in scattered sec-
cations carrier not a party to the agreement, or that implementatiof, s of 15 and 47 United States Code) (FTA) and the Public Utility

of th_e agreement, or any portion thereof_, is not_qonsistent with th€F?egulatory Act, Texas Utilities Code Annotated §811.001 - 63.063
public interest, convenience, and necessity. Additionally, under FT, '

h N commission’s offices in Austin, Texas.
dards or requirements. The commission must act to approve the

agreement within 90 days after it is submitted by the parties. The'he FTA authorizes the commission to review and approve any in-
parties have requested expedited review of this application. terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA 8252(e)(2) the commission may reject any agreement

The commission finds that _addltlonal public comment should belf it finds that the agreement discriminates against a telecommuni-

file written comments on the joint application by filing 13 copies of b pjic interest, convenience, and necessity. Additionally, under FTA
the comments with the commission’s filing clerk. Additionally, a

) §252(e)(3), the commission may establish or enforce other require-
thents of state law in its review of the agreement, including requiring

The comments should specifically refer to Docket Number 19538. A ompliance with intrastate telecommunications service quality stan-

a part of the comments, an interested person may request that a publig, ¢ or requirements. The commission must act to approve the
hearing be conducted. The comments, including any request fog

. . ) ! ‘agreement within 90 days after it is submitted by the parties. The
public hearing, shall be filed by August 14, 1998, and shall '”CIUde'parties have requested expedited review of this application.

1) a detailed statement of the person’s interests in the agreement . ommission finds that additional public comment should be

including a descrlptlon of hovy approval of the agreement MaYallowed before the commission issues a final decision approving or
adversely affect those interests; rejecting the interconnection agreement. Any interested person may
2) specific allegations that the agreement, or some portion thereof: file written comments on the joint application by filing 13 copies of
L . — . . the comments with the commission’s filing clerk. Additionally, a

a) discriminates agam;t a telecommunications carrier that is not Bopy of the comments should be served on each of the applicants.
party to the agreement; or The comments should specifically refer to Docket Number 19539. As
b) is not consistent with the public interest, convenience, anch part of the comments, an interested person may request that a public
necessity; or hearing be conducted. The comments, including any request for

¢) is not consistent with other requirements of state law; and public hearing, shall be filed by August 14, 1998, and shall include:

1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
After reviewing any comments, the commission will determine adversely affect those interests;

whether to conduct further proceedings concerning the joint appliny g cific allegations that the agreement, or some portion thereof:
cation. The commission shall have the authority given to a presiding

officer pursuant to P.U.C. Procedural Rule §22.202. The commissiof) discriminates against a telecommunications carrier that is not a
may identify issues raised by the joint application and comments angarty to the agreement; or

establish a schedule for addressing those issues, including the syby js ot consistent with the public interest, convenience, and
mission of evidence by the applicants, if necessary, and briefing an ecessity; or

oral argument. The commission may conduct a public hearing. In- T _ .
terested persons who file comments are not entitled to participate & is not consistent with other requirements of state law; and

intervenors in the public hearing. 3) the specific facts upon which the allegations are based.
Persons with questions about this docket or who wish to commen
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Tex
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impair

3) the specific facts upon which the allegations are based.

ter reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
83ation. The commission shall have the authority given to a presiding
%{ficer pursuant to P.U.C. Procedural Rule §22.202. The commission
ay identify issues raised by the joint application and comments and
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establish a schedule for addressing those issues, including the sufnr is not consistent with the public interest, convenience, and

mission of evidence by the applicants, if necessary, and briefing andecessity; or

oral argument. The commission may conduct a public hearing. In-, . . . . .
. . . c% is not consistent with other requirements of state law; and

terested persons who file comments are not entitled to participate a

intervenors in the public hearing. 3) the specific facts upon which the allegations are based.

Persons with questions about this docket or who wish to commenAfter reviewing any comments, the commission will determine
on the application should contact the Public Utility Commission of whether to conduct further proceedings concerning the joint appli-
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texasation. The commission shall have the authority given to a presiding
78711-3326. You may call the Public Utility Commission Office of officer pursuant to P.U.C. Procedural Rule 822.202. The commission
Customer Protection at (512) 936-7120. Hearing and speech-impairaday identify issues raised by the joint application and comments and
individuals with text telephones (TTY) may contact the commission atestablish a schedule for addressing those issues, including the sub-
(512) 936-7136. All correspondence should refer to Docket Numbemission of evidence by the applicants, if necessary, and briefing and
19539. oral argument. The commission may conduct a public hearing. In-
TRD-9810955 Ferested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Rhonda Dempsey

Rules Coordinator Persons with questions about this docket or who wish to comment
Public Utility Commission of Texas on the application should contact the Public Utility Commission of

Filed: July 10, 1998 Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of

¢ ¢ ¢ Customer Protection at (512) 936-7120. Hearing and speech-impaired

,}ﬂdividuals with text telephones (TTY) may contact the commission at

On July 1, 1998, Southwestern Bell Telephone Company and AD 512) 936-7136. All correspondence should refer to Docket Number

Enterprises, Inc. doing business as Trinity Telephone, collectivel
referred to as applicants, filed a joint application for approval of an

interconnection agreement under the federal Telecommunications AGiRD-9810957

of 1996, Public Law Number 104-104, 110 Statute 56, (codified aRhonda Dempsey

amended in scattered sections of 15 and 47 United States Code) (FTA)les Coordinator

and the Public Utility Regulatory Act, Texas Utilities Code Annotated ppjic utility Commission of Texas
§811.001 - 63.063 (Vernon 1998) (PURA). The joint application hasF”ed, July 10, 1998

been designated Docket Number 19550. The joint application and™ '
the underlying interconnection agreement are available for public L4 L4 L4

Inspection at the commission’s offices in Austin, Texas. on JU|y 6, 1998, Southwestern Bell Telephone Company and

The FTA authorizes the commission to review and approve any inAlternative Telephone Connections, Inc., collectively referred to as
terconnection agreement adopted by negotiation of the parties. Puapplicants, filed a joint application for approval of an interconnection
suant to FTA 8252(e)(2) the commission may reject any agreemerdggreement under the federal Telecommunications Act of 1996, Public
if it finds that the agreement discriminates against a telecommunitaw Number 104-104, 110 Statute 56, (codified as amended in
cations carrier not a party to the agreement, or that implementatioacattered sections of 15 and 47 United States Code) (FTA) and
of the agreement, or any portion thereof, is not consistent with thehe Public Utility Regulatory Act, Texas Utilities Code Annotated
public interest, convenience, and necessity. Additionally, under FTA8§11.001 - 63.063 (Vernon 1998) (PURA). The joint application has
§252(e)(3), the commission may establish or enforce other requirdseen designated Docket Number 19576. The joint application and
ments of state law in its review of the agreement, including requiringthe underlying interconnection agreement are available for public
compliance with intrastate telecommunications service quality staninspection at the commission’s offices in Austin, Texas.

dards or requirements. The commission must act to approve th?
agreement within 90 days after it is submitted by the parties. Th
parties have requested expedited review of this application.

he FTA authorizes the commission to review and approve any in-

Serconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA 8252(e)(2) the commission may reject any agreement
The commission finds that additional public comment should bef it finds that the agreement discriminates against a telecommuni-
allowed before the commission issues a final decision approving otations carrier not a party to the agreement, or that implementation
rejecting the interconnection agreement. Any interested person mayf the agreement, or any portion thereof, is not consistent with the

file written comments on the joint application by filing 13 copies of public interest, convenience, and necessity. Additionally, under FTA

the comments with the commission’s filing clerk. Additionally, a §252(e)(3), the commission may establish or enforce other require-
copy of the comments should be served on each of the applicantments of state law in its review of the agreement, including requiring

The comments should specifically refer to Docket Number 19550. ATompliance with intrastate telecommunications service quality stan-
a part of the comments, an interested person may request that a pubdlards or requirements. The commission must act to approve the
hearing be conducted. The comments, including any request forgreement within 90 days after it is submitted by the parties. The

public hearing, shall be filed by August 14, 1998, and shall include:;parties have requested expedited review of this application.

1) a detailed statement of the person’s interests in the agreemerithe commission finds that additional public comment should be
including a description of how approval of the agreement mayallowed before the commission issues a final decision approving or
adversely affect those interests; rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
a) discriminates against a telecommunications carrier that is not aopy of the comments should be served on each of the applicants.
party to the agreement; or The comments should specifically refer to Docket Number 19576. As

2) specific allegations that the agreement, or some portion thereof:
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a part of the comments, an interested person may request that a pubtlards or requirements. The commission must act to approve the
hearing be conducted. The comments, including any request foagreement within 90 days after it is submitted by the parties. The
public hearing, shall be filed by August 14, 1998, and shall include:parties have requested expedited review of this application.

1) a detailed statement of the person’s interests in the agreemenfthe commission finds that additional public comment should be
including a description of how approval of the agreement mayallowed before the commission issues a final decision approving or
adversely affect those interests; rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a

a) discriminates against a telecommunications carrier that is not aopy of the comments should be served on each of the applicants.
party to the agreement; or The comments should specifically refer to Docket Number 19574. As
part of the comments, an interested person may request that a public
earing be conducted. The comments, including any request for
public hearing, shall be filed by August 14, 1998, and shall include:

2) specific allegations that the agreement, or some portion thereof:

b) is not consistent with the public interest, convenience, an(fI
necessity; or

¢) Is not consistent with other requirements of state law; and 1) a detailed statement of the person’s interests in the agreement,
3) the specific facts upon which the allegations are based. including a description of how approval of the agreement may

After reviewing any comments, the commission will determineadversely affect those interests;

whether to conduct further proceedings concerning the joint appli2) specific allegations that the agreement, or some portion thereof:
cation. The commission shall have the authority given to a presidin%
officer pursuant to P.U.C. Procedural Rule 822.202. The commission
may identify issues raised by the joint application and comments andl
establish a schedule for addressing those issues, including the sufnr is not consistent with the public interest, convenience, and
mission of evidence by the applicants, if necessary, and briefing andecessity; or

oral argument. The commission may conduct a public hearing. In-, . t istent with oth . ts of state law: and
terested persons who file comments are not entitled to participate gg IS not consistent with other requirements of state faw, an
intervenors in the public hearing. 3) the specific facts upon which the allegations are based.

) discriminates against a telecommunications carrier that is not a
arty to the agreement; or

Persons with questions about this docket or who wish to commenAfter reviewing any comments, the commission will determine
on the application should contact the Public Utility Commission of whether to conduct further proceedings concerning the joint appli-
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texasation. The commission shall have the authority given to a presiding
78711-3326. You may call the Public Utility Commission Office of officer pursuant to P.U.C. Procedural Rule 822.202. The commission
Customer Protection at (512) 936-7120. Hearing and speech-impairaday identify issues raised by the joint application and comments and
individuals with text telephones (TTY) may contact the commission atestablish a schedule for addressing those issues, including the sub-
(512) 936-7136. All correspondence should refer to Docket Numbemission of evidence by the applicants, if necessary, and briefing and
19576. oral argument. The commission may conduct a public hearing. In-
TRD-9810959 Ferested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Rhonda Dempsey

Rules Coordinator Persons with questions about this docket or who wish to comment
Public Utility Commission of Texas on the application should contact the Public Utility Commission of

Filed: July 10, 1998 Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of

¢ ¢ ¢ Customer Protection at (512) 936-7120. Hearing and speech-impaired

and’ndividuals with text telephones (TTY) may contact the commission at
Lonestar Communications, Inc., collectively referred to as applicants(512) 936-7136. All correspondence should refer to Docket Number

filed a joint application for approval of an interconnection agreemen119574'

under the federal Telecommunications Act of 1996, Public LawTRD-9810958
Number 104-104, 110 Statute 56, (codified as amended in scattergthonda Dempsey
sections of 15 and 47 United States Code) (FTA) and the Public Utilityryles Coordinator
Regulatory Act, Texas Utilities Code Annotated §811.001 - 63.063
(Vernon 1998) (PURA). The joint application has been designated:
Docket Number 19574. The joint application and the underlying
interconnection agreement are available for public inspection at the L4 L4 L4

commission’s offices in Austin, Texas. ..

_ o _ - Texas Real Estate Commission
The FTA authorizes the commission to review and approve any in- .
terconnection agreement adopted by negotiation of the parties. Puforrection of Error

suant to FTA 8252(e)(2) the commission may reject any agreemenfne Texas Real Estate Commission adopted an amendment to 22 TAC
if it finds that the agreement discriminates against a telecommunigsss 223 The rule appeared in the July 3, 1998, issue oféhas
cations carrier not a party to the agreement, or that impIementatiergister(zg TexReg 6954). ’ '

of the agreement, or any portion thereof, is not consistent with the )

public interest, convenience, and necessity. Additionally, under FTAON page 6955, §535.223(e)(2), the text should read “(2) The inspector
§252(e)(3), the commission may establish or enforce other requirehay use legal sized (8 " x 14”) paper.”

ments of state law in its review of the agreement, including requiring

compliance with intrastate telecommunications service quality stan- ¢ ¢ ¢

On July 6, 1998, Lufkin-Conroe Telephone Exchange, Inc.

ublic Utility Commission of Texas
iled: July 10, 1998
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Sunset Advisory Commission Format and Person to Contact. Two copies of the response are
requested. The response should be typed, preferably double spaced,
on 8 1/2 x 11 inch paper with all pages sequentially numbered,
The Sunset Advisory Commission submitted an Open Meetingand either stapled or bound together. They should be sent by mail,
Notice, which appeared in the June 26, 1998, issue ofTéneas facsimile, electronic mail, or delivered in person, marked "Response
Register(23 TexReg 6742). to Request for Information” and addressed to R. Carlton Presley,

. . . . Office of General Counsel, The University of Texas System, 201
The meeting date was incorrectly published as June 1-2, instead %est 7th Street, Austin, Texas 78701 (bpresley@utsystem.edu; fax:

Correction of Error

July 1-2. (512) 499-4523; telephone (512) 499-4462 for questions).
¢+ ¢ ¢ Deadline for Submission of Response. All responses must be received
h . . N by the Office of General Counsel of U.T. System at the address set
The University of Texas System forth above no later than 5:00 p.m., Friday, July 31, 1998.
Request for Information (RFI) TRD-9811135

The University of Texas System (U.T. System) requests informatiorfrancie A. Frederick

from law firms interested in representing U.T. System and its healtffxecutive Secretary, Board of Regents
component institutions regarding complex contracting issues relate@ihe University of Texas System

to affiliation agreements with health delivery networks, including Filed: July 15, 1998
contracts with private and public entities. This RFI is issued for

the purpose of establishing (for the time frame beginning September ¢ ¢ ¢
1, 1998 to August 31, 1999) a health care panel from which U.T.Texas \Water Development Board
System, by and through its Office of General Counsel, will select

appropriate counsel for representation and advice on legal issudsorrection of Error

raised by complex healthcare delivery networks. The Texas Water Development Board adopted amendments to 31
Description. The U.T. System operates six health institutions locatedAC 88363.202, 363.207, and 363.208, repeal of 8363.206 and new
in Houston, Dallas, Galveston, San Antonio, and Tyler, Texas8363.206 and §363.226. The rules appeared in the July 3, 1998, issue
University physician and hospital services are provided through #®f the Texas Registe(23 TexReg 7028-7034).

broad range of contractual arrangements with health care providerﬁ

to arrange for medical educational programs. These arrangemenjs,ich appeared on page 7031, under the heading 31 TAC §363.206,

may_be impacted by state and fed_eral laws and regulati_ons gove”_]i@would have appeared on page 7028 under the heading 31 TAC
relationships between state agencies, governmental units, and prlva%g363 202. 363.206. 363.207. and 363.208
entities. For this purpose, U.T. System will engage outside counse B T B R

with experience in establishing complex healthcare delivery networks ¢ ¢ ¢
and complex contracting arrangements. In addition, outside counsel )
must have a working knowledge of state and federal laws andNotice of Hearing

regulatio_ns governing state agen_cies and the gove_rr_1mer_1ta| units. U.An attorney with the Texas Water Development Board will conduct a
System invites responses to this RFI from qualified firms for the

= . . . .~.~public hearing beginning at: 10:00 a.m., August 25, 1998, Room 118,
provision of such legal services under the direction and SUperV's'Og;tephen F. Austin Building, 1700 North Congress Avenue, Austin

of U.T. System’s Office of General Counsel. Texas 78701 on the proposed Fiscal Year (FY) 1999 - 2003 Project
Responses. Responses to the RFI should include at least the followiiyiority List and Fiscal Year 1999 Intended Use Plan for the Clean
information: (1) a description of the firm’s or attorney’s qualifications Water State Revolving Fund (CWSRF). The Project Priority List is
for preparing the legal services, including the firm’s prior experiencean alphabetical listing of wastewater treatment projects which will
in complex health delivery and reimbursement matters, the name®g eligible for funding during FY 1999 - 2003 through the Clean
experience, and expertise of the attorneys who may be assignélater State Revolving Fund program. The Intended Use Plan (IUP)
to work on such matters, the availability of the lead attorney andcontains a prioritized listing of wastewater treatment projects which
others assigned to the project, and appropriate information regardingill be considered for funding in FY 99 through the Clean Water
efforts made by the firm to encourage and develop the participatiotate Revolving Fund program. The proposed Project Priority List
of minorities and women in the provision of legal services; (2) theand Intended Use Plan have been prepared pursuant to rules for the
submission of fee information (either in the form of hourly rates for Clean Water State Revolving Fund as adopted by the Texas Water
each attorney who may be assigned to perform services in relation t@evelopment Board in 31 TAC Chapter 363.

U.T. System’s complex health delivery and reimbursement matters
comprehensive flat fees, or other fee arrangements directly relat
to the achievement of specific goals and cost controls) and biIIablg,

3 hensive d inti f th d ¢ riority List and Intended Use Plan. In addition, persons may
expenses; ( ).a comprenensive description of theé procedures o eolrticipate in the hearing by mailing written comments before the
used by the firm to supervise the provision of legal services in

imel d t-effecti - 4) discl f flict fabove date to Frank R. Forsyth, Jr., Chief, Grants Administration and
a imely and cost-eflective manner, ) ISclosures ot contliicts 0Special Reporting, Texas Water Development Board, P.O. Box 13231,
interest (identifying each and every matter in which the firm haseif

ue to Texas Water Development Board error the adoption preamble

terested persons are encouraged to attend the hearing and to present
levant and material comments concerning the proposed Project

ithin_th ¢ calend ted i individ apitol Station, Austin, Texas 78711. On or about July 24, 1998,
within the past calendar year, represented any entity or individu opies of the proposed FY 1999 - 2003 Project Priority List and FY

with an |?t.(terebst agverse to Fhe U.T. Systgm or to the .?tate of 'Il'ex?i, 99 Intended Use Plan will be available in Room 543 of the Stephen
or-any ot Its boards, falgenmes, COMMISSIONS, UNIVETSILES, Of ElEClge A stin Building or may be obtained from the Grants Administration
or appointed officials); and (5) confirmation of willingness to comply and Special Reporting Section, Texas Water Development Board, P.O.

with policies, directives and guidelines of the U.T. System and theBOX 13231, Capitol Station, Austin, Texas 78711, on that date.
Attorney General of the State of Texas. ' ' ' ’
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The hearing is being conducted pursuant to 31 T.A.C. Chapter 3638. The grantee must provide staff support to assess the dependent
(Rules of the Texas Water Development Board) and 40 Code ofare needs of the workforce, to propose the organizational structure

Federal Regulation, 825.5. for the employer coalition, and to identify first projects.
TRD-9811005 5. Grantees who received Capacity-Building Grants from the Texas
Suzanne Schwartz Workforce Commission during the prior fiscal year may be required to
General Counsel resubmit competitive proposals for Implementation Grants for Fiscal
Texas Water Development Board Year 1999. These grantees will implement organizational structure
Filed: July 13, 1998 and projects identified in Fiscal Year 1998.

. . . 6. The grantee must describe a plan for ongoing and future support

for the employer coalition.

Texas Workforce Commission C. Eligible applicants

Correction of Error Applicants for the Capacity-Building and Implementation Grants

The Texas Workforce Commission adopted new 40 TAC §§821.1-must meet the following criteria and provide required documentation
821.6. The rules appeared in the May 29, 1998, issue off¢has  as requested in the application packet to be considered eligible.

Register(23 TexReg 5732). 1. Legal entity — any legal entity authorized to do business in Texas
The Chapter title was printed as “Texas PayDay Rules” instead of €ligible to apply.
“Texas Payday Rules”. 2. The applicant must provide letters of support (or memorandums

N . . of understanding) from two private sector employers stating their

commitment to provide leadership and in-kind support during the
Requests for Proposals grant period. The applicant must also provide a letter of support from
the Executive Director of the Local Workforce Development Board

Capacity-Building and Implementation Grants for Local Employer sating awareness of the proposal and agreement with the goals of
Dependent Care Coalitions: the project.

The Texas Workforce Commission (TWC) invites proposals fromg The applicant must demonstrate specific long-term plans to support
organizations for Capacity-Building and Implementation Grants fori,e employer coalition after the grant funding period ends.

Local Employer Dependent Care Coalitions. The purpose of the grant ) )

is to expand the capacity of local employers and other communityP- Available Funding.

partners to assess dependent care needs and to implement strategj'?@posms for capacity building for employer coalitions may request

to improve dependent care services to working families through Qp to $25,000. TWC anticipates awarding up to eight such grants.
strong local employer coalition.
o . E. Length of contract.
A. Authorization of Funding. ) ) ]
. The contract period will begin September 15, 1998, or as soon
The funds are authorized by Texas Labor Code, §81.0045 (Vernon'gereafter as contracts are finalized. The contract period will end

Ann. Tx. St. 1996). on August 31, 1999.
B. Scope of Work F. Selection, Notification, and Negotiation Process.

Grant funds must be used to develop the capacity to build a locaf\c anticipates completing the selection process no later than
employer coalition to improve and expand dependent care services i qust 28, 1998. Budget and performance statement negotiations will
working families, or to implement projects to improve the quality of pe conducted by TWC in advance of awarding grants. TWC reserves
local dependent care service delivery. the right to vary all provisions of this RFP prior to the execution of a

1. The grantee will work with local business leaders, employerscontract and to execute amendments to contracts when TWC deems
dependent care providers, and the appropriate Local Workforcguch variances and/or amendments are in the best interest of the State

Development Board to develop the structure of a local employePf Texas. TWC has no obligation to award any contracts based on
coalition, as well as specific dependent care improvement projects.this solicitation.

2. The grantee will organize employer and dependent care providefhe deadline for consideration of proposals is 5:00 p.m., August 21,

groups. Each group will plan strategies to improve and expand998. Mailed proposals must include a legible U.S. Postal Service
dependent care services. postmark showing a date and time on or before the deadline. Metered

) L o . mail is not acceptable unless it also includes an acceptable U.S. Postal
3. In its application, the grantee will identify a Local Resource Personseryice postmark. Applications delivered by any other type of mail
to assume training and coalition development activities. service or hand-delivered must arrive at TWC’s Work and Family

a. The Local Resource Person will plan work sessions with employeflearinghouse office by the specified date and time. For further
and provider groups to assess the community dependent care needgprmation and to order Application Packets, contact the Grants Staff,

the workforce, to propose an organizational structure for the employefexas Work & Family Clearinghouse, 101 E. 15th Street, Room 416T,
Coa”tion, and to |dent|fy first projects_ Austln, TX 78778-0001. Phone (512) 936-3228 or faX (512) 936—

3255
b. A panel of employers, providers and the grantee will select the o ) ) ) )
Local Resource Person. A list of funded organizations will be published in the Texas Register

following contract finalization.
c. The Local Resource Person need not be an employee of the grantee
at the time of grant application. TRD-9811125

J. Randell (Jerry) Hill
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General Counsel 31, 1998. Bidders selected as contingency vendors will be notified
Texas Workforce Commission immediately after the selection process is completed. The Commis-
Filed: July 15, 1998 sion reserves the right to vary any provisions of this RFP prior to the
execution of a contract.
¢ ¢ ¢
o o ] o F. Length of Contract.
The Texas Workforce Commission (Commission) is providing the ) ) )
following information regarding a request for proposals for the Job” resulting contract may be executed for a period ranging from three
Training Partnership Act (JTPA) Title Il Rapid Response Services.Months to twelve months. The contract period may vary, depending

The emphasis of this RFP is to identify contingency service provider©n the size and scope of the layoff or closure. At the time of a layoff

for Title Il Rapid Response Services pursuant to JTPA §314(b). O closure, successful Bidders in the local area will be notified and
asked to submit, within five calendar days, cost quotations for the

The Commission is under no legal requirement to execute a resultingrovision of services for the specific layoff or closure.

contract on the basis of making this Request for Proposals. The

information provided herein serves only as a means of identifying thé>- Agency Contact and Due Date.

various contractor alternatives and estimates of costs for the servicgy request a proposal packet please contact: Janie Young at (512)

requested by the Commission. 936-0469. You may also request a packet by writing to Ms.

B. Eligible Bidders. Young at the Texas Workforce Commission, Workforce Development
Division, 101 East 15th Street, Room 144T Austin, Texas 78778-

Eligible Bidders are private for profit, non-profit organizations, goo1. Proposals will be due on August 31, 1998, 4:00 p.m. (CST),

institutions of higher education, and individuals as appropriate forat the aforementioned address.

the project. Historically Underutilized Businesses (HUBs) are

encouraged to submit a proposal.

C. Available Funding. The Commission will hold a bidder’s conference on August 6, 1998,

] ] ) ) at 9:00 am through 11:00 am, in the Trinity Building, 1117 Trinity,
The amount of funding available for rapid response services magoom 304T (A-Side).

vary depending on the specific layoff or closure. This RFP does . . . )
not commit the Commission to pay for any cost incurred prior to” list of selected vendors will be published in the Texas Register
execution of a contract, or prior to fund availability from the U.S. following the selection process.

Department of Labor. TRD-9811126

J. Randell (Jerry) Hill

N General Counsel
Funds must be used only for program activities approved by the,, . workforce Commission

Commission. Funds must not be used to supplant other funding. )

. . S iled: July 15, 1998
or used to duplicate services. Permission must be secured from the
Commission before changes can be made in activities performed. ¢ ¢ ¢

H. Bidder's Conference.

D. Funding Restrictions.

E. Selection, Notification, and Negotiation Process.

All proposals will be evaluated on a competitive basis. The Commis-
sion anticipates completing the selection process no later than October
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Texas Register
Services

TheTexas Registasffers the following services. Please check the appropriate box (or boxes)

Texas Natural Resouce Consevation Commission, Title 30

O Chapter 285%$25 [] update service $25/yeafOn-Site Wastewater Treatment)

00 Chapter 290%$25 [ update service $25/yeafWater Hygiene)

[0 Chapter 330$50 [ update service $25/yeafMunicipal Solid Waste)

00 Chapter 334%40 [ update service $25/yedtJnderground/Aboveground Storage Tanks)

O Chapter 335$30 [ update service $25/yeafindustrial Solid Waste/Municipal
Hazardous Waste)

Update service should be ihprinted formatl] 3 1/2” diskette O 5 1/4” diskette

Texas Workers Compensation Commission, ifle 28
O Update service $25/year

Texas Register Phone Numbers (800) 226-7199
Documents (512) 463-5561
Circulation (512) 463-5575
Marketing (512) 305-9623
Texas Administrative Code (512) 463-5565

Information For Other Divisions of the Secetary of State’s Office
Executive Offices (512) 463-5701
Corporations/

Copies and Certifications (512) 463-5578
Direct Access (512) 475-2755
Information (512) 463-5555
Legal Staff (512) 463-5586
Name Availability (512) 463-5555
Trademarks (512) 463-5576
Elections
Information (512) 463-5650
Statutory Documents
Legislation (512) 463-0872
Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705




Please use this form to order a subscription toTéh@s Registeito order a back issue, or to
indicate a change of address. Please specify the exact dates and quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be
subject to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824. For more information, please call (800) 226-7199.

[] Change of Address
(Please fill out information below)

[] Paper Subscription
[0 One Year $95 O Six Months $75 O First Class Mail $200

[] Back Issue ($7 per copy)
Quantity

Volume , Issue # :
(Prepayment required for back issues)

NAME
ORGANIZATION
ADDRESS

CITY, STATE, ZIP
PHONE NUMBER
FAX NUMBER

Customer ID Number/Subscription Number
(Number for change of address only)

] Bill Me [J Payment Enclosed
Mastercard/VISA Number

Expiration Date Signature

Please make checks payable to the Secretary of State. Subscription fees are not refundable.
Do not use this form to renew subscriptions.
Visit our home on the internet at http://www.sos.state.tx.us.

Periodical Postage
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Austin, Texas
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