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TAC Titles Affected

TAC Titles Affected—-January

The following is a list of the administrative rules
that have been published this month.

TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State
1TAC §95511 . oL, 297

Part V. State Purchasing and General Services
Commission

1TAC §NM310 . 142
Part VI. Texas Surpius Property Agency
1TTAC §1431 . .. ... .....310

TITLE 4. AGRICULTURE
Part |. Texas Department of Agriculture

4TAC §§78, 712, 713,715 . ..ottt 65
4TACE96 .. 142
ATAC §919 ... e 33
ATAC §11.2 e 65
4 TAC §11.7 e 33
ATAC §1511 . 33
4TACE§194,8199. . ... ... ... 66
4 TAC §§21.3, 216, 219, 2111, 2113 . . .......... 66
4TAC §2131 . 66
4TAC §21105 . . .. 34
Part Il. Animal Health Commission
4 TAC §§351-355 . .. ... ... ... . ... ... .. 168
4 TAC §35.5 e .168

TITLE 7. BANKING AND SECURITIES
Part V. Office of Consumer Credit Commissioner

TTAC §1302 ... . i 5
Part Vil. State Securities Board

7 TAC §10913 e e e e 114

7 TAC §1151 e e e i e 114

TITLE 13. CULTURAL RESOURCES
Part |. Texas State Library and Archives Commission

1BTAC G168 .. .o 172
BTACSITL G174 .. oo, 267
1BTAC§191, 6196 ... oveeeeereerinnns 172
1BIAC§1119 . 172
13 TAC §§11301134 ool 173

TITLE 16. ECONOMIC REGULATIONS
Part |. Railroad Commission of Texas

1B TAC 54 . . . 34
16 TAC §5.28 P 186
16 TAC §§51455148 ... .. .................... 34
16 TAC §§5145:5149 . .. .. ... ... ...l 34
16 TAC §5.423,85.424 .. ... .. ................ 35
16 TAC §7.15 e e e e 62
Part Il. Public Utility Commission of Texas
16 TAC §23.25 . .. ... . . 298

TITLE 19. EDUCATION

Part I. Coordinating Board, Texas College and
University System

1OTACE9194 .. ... .. 271
9TACSE2532 ... .. 310
Part II. Texas Education Agency
19TACE75166 . ...... ... 299
19TACE89.56 ..., 224
19 TAC §89.211 ... ... .. 224
19TACS§149.44 ... ... . ... ............ 293, 300
19TAC 8149044 . ... . ................ ... 300

TITLE 22. EXAMINING BOARDS
Part |. Texas Board of Architectural Examiners

22TAC 83145 . L 267
Part V. Texas Cosmetology Commission

22TAC §8973, 88974 .. ... ... ......... 32
Part IX. Texas State Board of Medical Examiners

22 TAC §193€ e 174
Part XlI Board of Vocational Nurse Examiners

22 TAC §23517 . e n

22 TAC §235.47 . ... ... e n
Part XV. Texas State Board of Pharmacy

22TAC §2913 .. .. e 177

22TAC §295.2 . ... ... 177

22TAC §2953 ... e 177
Part XVI State Board of Physical Therapy Examiners

22 TAC §329.% . ... e 143

Part XX Board of Private Investigators and Private
Security Agencies

22 TAC §42329, 842337 ........ ..ooevinn.n. 186
Part XXl Texas State Board of Public Accountancy
22 TAC §511.82 ... e 67
22TAC §511.87 . ... e 67
22TACE51190 . ... .. e 68
22TACE513.2 ... i 62, 223
22TAC §52363 ... .ottt ie i 143
Part XXIV State Board of Veterinary Medical
Examiners
22 TAC 85738 . ...ttt 63
22TAC 85739 . ... i i 63
22TAC 857711 .. L i i e 68

TITLE 25. HEATLH SERVICES
Part | Texas Department of Health

25 TAC §228.271 .. i 5
25 TAC §§30111-30113 . .. ...ttt 7
25 TAC §§301 -30117 .. ... it 7,115

TITLE 28. INSURANCE
Part i. State Board of Insurance

2BTAC §1.404 .. . .. ... i, 36
28 TAC §1.405 .. .. .. .. .. it 28
2BTAC §54001 . ... . . ittt 59
28TAC §56104 ... ... ... ...ciirriininnnnnn. 36
2BTAC §7.55 ... i i i e 136
28TAC §765 ... . e 137
2BTAC §7.71 . e e 37
28TAC §7.1005 .......cvviiii it 64
28 TAC §§71101-71107 ... ........ciiieit.. 68
8TAC §112 .. ... e 96
28 TAC §§11.102, 11.104-11.106, 11.108, 11109 ... .. 96
28 TAC §§11.20211.208 . .. .................... 97
28TAC §11.204 ... . .. ..o 69
28 TAC §§11301, 11302, 11.304, 11305 ........ 100
28 TAC §§11.601, 11603, 11604 . . ...... ...... 166
28 TAC §11.1101, §141102  .................. 106
28 TAC §11.1201-111208 . ................... 106
28 TAC §§ 19.701,19.703, 13.708. . ............ 300
28 TAC §25.703, §25 711 e e 225
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part Il. Parks and Wildlife Department
1 TAC §54.422 .. . ...t 223
31TAC 86545 . .. ... ... ... .. . . 223
J1TAC§65.261 ... ... . ittt 61
J1TACE65500 ....... .. v, 166
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Part IX. Texas Water Commission 37 TAC §145.13 B .239

31 TAC §305105 .. . ... 303 37 TAC §145.16 e e 239
317TAC §305.145 ... 303 37 TAC §§145 21, 145 24-145.28 . L 10
31TAC §§3071-3073 . ... 38 37 TAC §§145.41-145 53, 145.55 . cee......243
31TAC §335.61 .o 304 §7TAC§14562 542
7 TAC §145 71 F 2.
TITLE 34 PUBLIC FINANCE 37 TAC §§145 81, 14586, 14598 . ...... ... ... 247
Part 1. Comptroller of Public Accounts 37 TAC §§1471, 1472, 147.6, 147.7 ... ... ....248
S4TACSIS 293, 304 37 TAC §§1491, 1492, 149 4149.7 . ... . .... .. 268
SATACSLT 204, 305 37 TAC §149.11. §1496 . ................ 248
B4TACEIB . .iiiiiiiiiinnn 294, 305 3 TAC 814315 L 247
34TAC §19 294, 305
34 TAC §112 . .144
34TAC §114 . 295, 306 Part Vil. Texas Commission on Law Enforcement
B4TAC §115 o 306 Officer Standards and Education
B4TAC G116 ... . 295, 306 37 TAC §211101 . . 69
34 TAC §1.21 . e 144
B4TAC §122 .. i 295, 307
TS gg B 378 TITLE 40. SOCIAL SERVICES AND ASSISTANCE
"""""""""""""" Part | Texas Department of Human Services
34TAC 3325 ..ottt 186 40 TAC 658163 -
34 TAC §3.391 . . .. 225 40 TAC §86 oty :39
g: ¥2g gg%g .......................... }:7;3 40 TAC §16 3807 S 70
. o 40 TAC §27 2503 .. 70
34TAC§3413 . .. 227 40 TAC §33 1 28
Part IIt Teacher Retirement System 40 TAC §3331 29
34 TAC §411 . . . . 113 40 TAC §§33 62, 33 64, 3365 . |
TITLE 37 PUBLIC SAFETY AND CORRECTIONS 40 TAC §633 62, 33133, 33309 ............. ..29
Part | Texas Department of Public Safety 40 TAG §33 63 : G 229
37 TAC §27 1 40 TAC §33123 ceeo..30
37 TAG £627 41.27 43 40 TAC §§33 133, 33135, 33137, 33138 ... . .30
oo 40 TAC §33133 2030
Part V Board of Pardons and Paroles 40TAC §33228 30
37 TAC §§1411-1415 14110 .. ... .......... 228 40 TAC §33309 . 30
37 TAC §§14121-14125, 14129 ... ......... 229 40 TAC §47 3905 e, 71
37 TAC §14127,§14128 . . ... ............. 230 40 TAC §50 2909 o 71
37 TAC §§1414114143, 14145 ... ... ... ... 230 40 TAC §73 4102, §734110 . .................. 249
37 TAC §t415% 231 40 TAC §734117 250
37 TAC §14171. 814173 ...l 231 40 TAC §73 4111, §734113 . ..o 250
37 TAC §14181, §14182 .. ................ 231 40 TAC §§791101-791104 ... . ... .. ..... 179
37 TAC§14194 . ... 232 40 TAC §§79 1101791105 . ................. 179
37 TAC §14110%, §141102. . ................. 232 40 TAC §§79 1201-79 1209 o 180
37 TAC§141111 232 40 TAC §§791203-791214 .. ............ 182
37 TAC §14311433,1438, 14310 ............. 234 40 TAC §§791301:791315 ... o ooei i, 182
37 TAC §143 11 e 235 40 TAC §§/91301-791317 . ... .. ....... 182
37 TAC §143 24 . e e, 235 )
37 TAC §14331, §14333. . ................. 235 Part IX Texas Department on Aging
37 TAC §143 41, §143.43 236 40 TAC §2711 SRR L
""""""""""" 40 TAC §§2891, 289 3, 289 5, 289 7 289 9
37 TAC §143 52. §14358 ... 236 289 11, 289 13. 289 15, 18917 32
37 TAC §14356 ... ... ... . 237 PTL ERT S eBT S ARSI e
37 TACS§14371143.74 . . . ... ... ... .. ..... 237 Part XII. Texas Advisory Board of Occupational
37 TAC §§1451145.3, 145.5, 145.7-145.11, 145.14, Therapy .
14515 . e 238 40 TAC §3671 . RS | - 14
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Attorney

G enera Description of .attomey general submissions. Under provisions set out in the Texas Constitu-

tion, Texas Civil Statutes (Article 4399), and numerous statutes, the attorney generatl is autho-
rized to write advisory opinions for state and local officials These advisory opinions are requested by agencies
or officials wher they are confronted with unique o1 unusualiy difficult legal questions The attorney general also
determines, under authority ot the Texas Open Records Act, whetherinformation requestead for release from govern-
mental agencies may be held from public disclosure Requests for opinions, opinions, and open record decisions

are summarized for pubhication in the Regrster

Requests for Opinions

RQ-969. Request from Lourse Sanders,
R.N., Ph D., acting executive secretary,
Board of Nurse Examiners, Austin, concern-
ing whether the Board of Nurse Examiners
may expend funds for hability insurance re-
quired to rent the Tarraat County Conven-
tion Center.
TRD-8700521

* * *

RQ-970. Request frorn Paul Bibler, Jr., se-
nior assistant city attorney, City of Hous-
ton—Legal Department, concerming whether
personnel information compiled prior to the
effective date of the Open Records Act,
Texas Civil Statutes, Arucle 6252- 17a, 15
subject to disclosure under that statute.
TRD-8700522

* * *

RQ-971. Rcquest from Mike Driscoll, Har-

ns County attorney, Houston, concerning the

duty of district clerk to file and docket im-

properly tendered documents.
TRD-8700324

* * *

RQ-972. Request from Lowell C. Holt, cri-
minal district attorney, Gilmer, concerning
whether a county hospital 1s requtred to re-
imburse a state-supported public hosputal for
indigent health care of a resident of that
county.

TRD-8700524

* * *

RQ-973. Request from Sam R. Hicks, as-
sistant county attorney, Greenville, concern-
ing the responstbility for medical expenses
incurred on behalf of an indigent county jail
prisoner serving n the Texas Department of
Corrections.

TRD-8700525

* * *

RQ-974. Request from Stan Schlueter,
charrman, Wavs and Means Committee,
House of Representatives, Austin, concermng
the assessment of additional tax under the
Property Tax Code, §23.55, relating to valu-

ation of land used for agricultural purposes.

TRD-8700526
* * *
RQ-975. Reguest from Wiley I. Chea-

tham, Dewitt distnet attorney, County Court-
house, Cuero, concer ning whether a county
attornev who has only misdemeanor criminal
Jurisdiction 18 authorized 1o collect fees
certain telony cases.

TRD-8700527

* * *

RQ-976. Request from Robert Giddings,
Office of General Counsel, The University
of Texas System, Austn, concerning whether
information regarding an imvesbgation imto
the University of Texas Athletic Department
is subject to disclosure under the Open Rece-
ords Act, Tevas Cnvil Statutes, Article 6252-
17a.
TRD-8700528

* * *

RQ-977. Request from Wilham H. Miller,

executive director, Texas School for the Blind,

Austin, concerning whether local scheol dis-

tricts are required to furmsh names and ad-

dresses of parents of blind students to the

Texas School for the Bhnd.
TRD-8700529

* * *

RQ-978. Request from Mike Driscoll, Har-

nis County attorney, Houston, concerning

whether a county must comply with the Na-

tural Resources Code, §61.025, when con-

veying an interest in real property.
TRD-8700530

* * *

RQ-979. Request from William J. Pitstick,
executive director, North Central Tewas
Council of Governments, Arlington, concern-
ing the avariabhity under the Open Records
Act, Texas Cnal Suatutes, Article 6252-17a,
of software and data base mformation de-
veloped by the North Central Texas Council
of Governments.,
TRD-8700531

* * *

RQ-980. Request from George Pierce,
chairman, Comnuttee on Urban Affaurs,
House of Representatives, Austin, concern-
mg whether purchases made by a housing
authority under the Consohdated Supply
Program are exemipt from compeutive bid-
ding requircments.
TRD 8700532

* * *

Opinions

IM-615 (RQ-429). Request from Charles
E Walker, Jr., gencral counsel, Board of
Pardons and Paroles, Austin, concerning the
authortty ot the Board of Pardons and Pa
roles 10 contract with covnties for having
prisoniers incarcerated under the authority o
warrants issued by the beard

Summary of Opimicn.  Pursuant to the
Texas Code ol Conal Procedure, Article
42 12, §21cay, the fesas Board of Pardons
and Paroles nuy diect the county shenitt o
incarcerate the board's prisoners Under
Texas Code of ¢ nminal Precedure, Arncles
218 and Stie, the couny may not retuse
to accept the board’s prisoners The board
lacks the authonty 1o enter 1o a contract
to reimburse the county for the cost ot jail
ing the board prisoners
TRD-R8700513

* * *

JM-616 (RQ-639). Request from Mike
Driscoll, Harris County attorney, Houston,
concermng the constitutionahty of Texas
Civil Statutes, Article 601g, regarding out-
of-state bidders on public contracts, and re-
lated questions

Summary of Opinion.  Tevas ¢l Statutes,
Article 601g, a retaliatony bidding statute,
1s constitutional Within the scope of the sta-
tute, principai place of business meins the
place where the person, whether natural o1
artificial, mamtains oftices and transacts
business, 1 ¢., where the peison’s business af-
fairs are conducted
TRD-8700534

* * *

¥  Attorney General
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JM-617 (RQ-713). Request from Dick Al-
cala, district attorney, Tom Green County
Courthouse, San Angelo, concerming whether
a telony detendant s hable for tees under
former Code of Criminal Procedure, Article
1025.

Summary of Opinion. The [985 legisla-
tion, which expressly repealed former Code
of Criminal Procedure, Arucle 1025, did not
make anv substantive change regarding the
applicability ot that statute  Tevas Civil
Statutes, Atticle 3912¢, imphedly repealed
Code of Cruminal Procedure, Article 1025,
i 1935 A county clerk 18 not authorized to
collect this fee. Artcle 3912, §13, has no
relation to or effect on Article 1025,
TRD-8700535

* * *

JM-618 (RQ-799). Request trom Marlin
W. Johaston, commissioner, Texas Depart-
ment of Human Services, Austin, concerning
the authority of the Texas Department ot
Human Services to select a long-distance tele-
phone carrer tor all ot s offices with a sin-
gle letter of agency without violating FCC
regulations

Summary of Opinion.  As long as the Texas
Department ot Human Services included a
list ot its bulled telephone numbers or some
other unambiguous description imndicatimg the
scope of 1ts designation of a4 primary  long
distance carner s jetter o agency to
Amerncan Telephone and Telegraph Com-
pany, the department nead not subnut an elec-
tion ballot tor cach department location.
This designation does not violate Texas™ com-
petitive purchasing laws,

The department is not legally liable to long
distance carrier s allocated to various depart-
ment locations s default customers under
Federal Communications Commission reg-
ulations.

TRD-8700536

* * *

JM-619 (RQ-792). Request from Al 1 una,
chairman, Commutiee on Science and Tech-
nology, Texas House of Representatves,
Austin, concerning whether a municipalty
may adopt an ordmance prohibiting the con-
sumption of alcoholic beverages by persons
operating motor sehicles

Summary of Opinion.  [The Tesas Alcoholic

Beverage Cle, 81 06, preempis an ordinance

enacted by a home rule city which prohibits

the consumption ot alcoholic beverages by

persons operating motor vehicles.
TRD-8700537

* * *

JM-620 (RQ-519). Request from Llovd
Criss, chairman, Labor and Employment
Commuttee, Texas House ot Representatives,
Austin, concerning the authonty of the
Texas EFmplovment Commission to find that
a corporate reorganization was mvahid for
the purpose of secuning a new tas classifi-
carion

Summary of Opinion.  The Texas Employ-
ment Comnussion does not have the expressed
nor implied authority vnder Texas Civil Sta-
tutes, Article $221b-3, to find that a reorgan-

ized corporation o1 4 new corporation created
to providew an employment service for an-
other corporation were organized as a subter-
fuge to secure a lower tax rate The Texas
Emplovment Commussion is only authorized
to tax a newly formed corporation under
Texas Crvil Statutes, Arucle 3221b-5, §(b),
unless a successot corporation and the pre-
decessor cotporation applv tor a transfer of
experience rate under Tesas €l Statutes,
Article 5221b-5.5(0(.) There s no imphed
authority under Fosas Cal Statutes, Article
S221b-17, &) 5. for the Texas Fmployment
Commission to tax d newly torimed corpora
tion providing an employviment service, at the
rate the commisston previously charged to
the corporation receiving the service.
TRD-8700538

* * *

JM-621 (RQ-777). Request from Lyndon
L. Olson, Jr., chairman, State Board of In-
surance, Austin, concerning the claims for
loss or impairment of speech o hearing under
the Insurance € ode, Articde 3 70-2(G).

Summary of Opmmion. U nder the Insurance
Code, Artcle 3 70-2(G), an msurer may not
offer or issue a plan that covers only certain
types ot speech and hearing problems and
not others.

TRD-8700539

* * *
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Emergency

Ru Ies An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,

if 1t determines that such action is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after tiling, for no more than 120 days. The emergency actionis renewable once for no more than 60 days.

Symbology in amended emergency rules. New language added to an existing ruie is indicated by the use of
bold text [Brackets] indicate deletion of existing material within a rule.

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 149. Education
Personnel Development

Subchapter C. Appraisal of
Certified Peisonnel

*19 TAC §149.44

The Texas Educaticn Agency adopts an
amendrnent on an emergency basis to
§149.44, concerning the teacher appratsal
system, scoring procedures, and forms
The amendment deletes the preliminary
scoring standards estabiished by the
State Board of Egucation 1n June 1986
These standards were preliminary only In
January 1987 the hoard estabhished final
standards based on actual teacher ap-
praisal data generated during the 1986 fail
appraisal pertod The preliminary stan-
dards are being deleted on an emergen-
cy basts to ensure that the board rule
does not confhct with the final standards
adopted by the board

This amendment s adopted on an
ernergency basis under the Texas Educa-
tion Code. §13 302. which directs the State
Board of Education (o develop and adopt
an appraisal process and assessment in-
strument for teacher appraisal for career
ladder level assignrnent purposes.

§149.44  leacher  Apprarsal Instrument,
Scoring Procedures. and Forms

(a) (No  hanye )

(b) The Stae Board of Education
shall develop and appror ¢ scoring pro-
cedures which guarantee that cach teacher,
at the close ot the appraisal process, recenves
a performance score for cach domamn and
an overall summarny pertormance score.

(D-(4)  (No chanpe )

(5)  Sconne of the teddher’s perfor-
mance s done maocordance with the Texas
Education € ode, §13 34, and v based on
the summary Jomaun credits 1ssued each ap-
prasal pertod by the teacher s super.isor and
the other apprancrcs) The Stare Board ot
Education shall estabiish the standands tor
conversion ot summuary domam credits to
domaimn performance scores ol

(A) unsatistactory [score ot 10
to 1.9}:

(B) below expectation [score of
2.0to 2.9},

(C) satisfactory [score of 3.0 to
3.9
(D) exceeding expectation [score
of 4.0 10 4.9); and
(E) clearly outstanding [score of
5.0}.
(6) (No change.)
(¢)-(d) (No change.)

Issued 1n Austin, Texas. on January 16, 1987.

TRD-8700482 W N Kirby
Commissioner of
Education

Eftective date January 16, 1987

Expiration date: May 16, 1987

For further information, please call
(512) 463-9212

* * *

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 1. Central
Administration

Practice and Procedure

%34 TAC §1.5

The Comptroiler ot Public Accounts
adopts on an emergency basis an amend-
ment to §1 5. concerning initiation cf a
hearing The amendment requires a tax-
payer to submit its documentary eviderice
with its request for redetermination or re-
fund hearing It imits the use of documen-
tary evidence during a hearing to evidence
submitted by the taxpayer with the request
for hearing and evidence obtained by the
comptroller's department 1t also proviges
no hearing will be heid on factbased hear-
ings where documentary evidence s the
best evidence and such evidence has not
been submitted with the request for heanng

The amendment 1s adopted on an emer-
gency basis to allow a greater number of
hearings to be held andto reduce the pre-
sent number of heanings Thechange will
result in an increase i the speed and ef-
ficiency of the administrative heanngs
process, thereby speeding up the collec-
tion of tax revenue

The amendment 1s adopted on an emer-
gency basis under the Texas Tax Code,

§111.002, which provides that the comp-
troller may prescribe, adopt, and enforce
rules relating to the administraticn and
enforcement of the provisions of the Tax
Code, Title 2

§1.5. Imuanion of a Heaiing.

(a) Redetermunation of a deficiency or
jeopardy determination, A taxpayer may re-
quest a redetermination hearing by sending
the agency a written request for redetermina-
tion within the tune himuits provided by the
determmation. The hamtis 30 days tor a defi-
ciency determination and 20 days tor a jeo-
pardy deternunation. The request 1s defined
to include a statement of grounds which sets
out in detail the reasons the tapayer does
not agree with the determination and all sup-
porting documentary evidence on audits be-
gun on or after February 1, 1987. If the
statement of grounds s not recenved within
the time himut or an extension of the state-
ment of grounds due date granted prior to
the expiration of the tme himit, ne heanng
will be commenced and the tavpaver will be
required to pay the dehicienay and request
aretfund betore iy objection to the dssess-
ment 1s constder ! Only documentary evi-
dence subnutted with the viaterment of grounds
will be conwidered in the hearings process on
audits begun on or atter February 1, 1987,

(by Retund oty paad Waithin the
ume lumts provided athe tea Tax Code
STH TOHO). atavpes et may 1equest o retund
ol any tax, penaity, or mterest pard to the
comptroller by sennding the apency a wintten
request The cequest s detined to indude a
staternent of prounds wud sets out i detait
the grommde onwhich the Clamoas tounded
together with any ~upporting docomentars
evidence on refund clamne made on or after
kebruvary 1, 1987, ' no vrounds are stated
as a4 basis tor the tatin, no heanme will be
commenced and the Clam wali be demed
che amyeorranied as any rasy amount, the
correspondiniy ponatey and nterest amoent
previowsh paid wiil be retunded  Caly do-
cumentary evidence submuatted with the re-
quest tor refund will be considered in the
hearnngs process on any refund clasms made
on or after Febrnars 1, 1987

() (o dhange)

(d) It the request tor a redetermination
or refund heanng is based exclusively on a
factual dispute tor which documentury evi-
dence is the best evidence and the documen-
tary evidence is not submitted with the
petition on any audit begun or refund re-

¥ Emergency Rules
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quest made on or after February 1, 1987, no
hearing will be granted.

Issued n Austin Texas on Jdrudry 21 198/

TRD-8700569 Bob Buliock
Comptroller of Public
Accounts

Ettective date January 21, 1987

Expiration date' May 21, 1987

For further information, please call
(512) 463-4004

* * *

*34 TAC §1.7

The Comptroller of Public Accounts
adopts on an emergency basts anamend-
ment to §17, concerning content of state-
ment of grounds The amendment provides
that documentary evidence to support
that the statement of grounds must be sub-
mitted with the statement of grounds un-
less prior authorization 1s obtained to
allow examination elsewhere The amend-
ment also eliminates the nght to submit
additional evidence or records to the au-
ditor

The amendment 1s adopted on an emer-
gency basis to allow a greater number of
hearings to be held and to reduce the pre-
sent number of hearings The change will
result In anncrease in the speed and ef-
ticiency of the administrative hearings
process, thereby speeding up the cotlec-
tion of lax revenue

The amendment s adopted on an emer-
gency vasis under the Tax Code, §111 002,
which provides that the comptroller may
prescribe, adopt, and enforce rules re-
lating to the admimistration and entorce-
ment ot the provisions of the Tax Code,
Title 2

§1 7. Content of Stuternent of Grounds

(@) The statement of grounds must
contain the reasons the tavpaver disagrees
with the action of the agenay The tavpayer
must Iist and nember the ems, individually
or by category, with which there s disagree-
ment and st and number the factoad and legal
grounds why the ras nould not e asessed
or should be retunded Yoy documentan
evidence 1o support cach eround must
{should] be submitred wirh the statement ol
grounds It s not practical to submit the
documentary evidence with the stiztement of
grounds on audits bepun on or after Februan
I, 1987, writtea authonzation to aliow ex-
amination elewhere mu ot be obtained from
the legal services director prior to the hiting
deadline for the vedeternunaton or retund
request. [unless & prelmmmnany conterenoe iy
requested and it s more pract ad to by
that evidence 1o the contorence  ravpavers
electing to present evidenc o ata prelimmary
conference mist state m the statement ot
grounds that the evidence bus beencacguired
and 15 available tor mspection by repiesen-
tatives of the comptioller’s ottice.] Legal

I-ZTexReg 7294 January ;?7, 1987

authority should be cited if the taxpayer dis-
agrees with the agency’s interpretanon of the
law
(b) It a raxpayer’s statement of

grounds ratses issues which cannot be resolved
from the matenal contained in the audit or
statement of grounds, additional evidence
[information] may be obtaned through: [se-
veral procedures |

(1Y aprelmimary conference as de-
scribed i §1.8 of this utle {subchapter] re-
lating to Prelimiary Conterencel;

(2)  discovery as discussed in §1.33
of this [subchapter] (relating te Discovery);

(3) written or oral requests for ad-
dinonal evidence; and [information or do-
cumentation,)

[(4)  subnussion to the auditor of
additional evidence or records; or]

BIS)]  an audit amendment.

(¢) (No change.)

Issued in Auélm. Texas, on January 21, 1987.

TRD-8700570 Bob Bullock .
Comptroller of Public
Accounts

Eftective date: January 21, 1987

Exprration date. May 21, 1987

For further information, please call
(512) 463-4004

* * *

*34 TAC §1.8

The Comptrolier of Public Accounts
adopts on an emergency basis an amend-
ment to §1 8, concerning preliminary con-
ferences The amendment eliminates the
nght of taxpayers to submit additional in-
formation prior to a prehiminary conter-
ence The amendment also provides the
conterence will be scheduled within 10
days ot the agreement to hold a prelimin-
ary conference

The amendment 1s adopted on an emer-
gency basis to allow a greater number of
hearings to be held and to reduce the pre-
sent number of hearings The change will
result in an inciease in the speed and ef-
ficiency of the administrative hearings
process, therehy speeding up the collec-
tion of tax revenue

The amendment s adopted on an emer-
gency basts under the Texas Tax Code,
§111 002, which provides that the comp-
trolier may prescribe, adopt, and enforce
rules relating to the administration and
entocreement of the provisions of the Tax
Code, Title 2

SES S Preliminary Conference 1 both
hearmps attomey and the taxpaver agree a
prefimmary conterence would be henetical,
a conterence wilt be scheduled withun 10 days
of such agreement fatter one s requested).
This will be amtormal conterence, the pur-
poses of winch will be to try to 1esotve the
CONtroversy of to narrow disagreement as to
tacts and detine legal issues mvolved. [Any

additional information to be submitted by
the taxpayer s due within 14 days after the
prehimmary conterence While o taxpayer
may request a conlerence with the hearings
attorney at any ume dunng the hearing pro-
cess, 1f the taxpaver intends tor any nfor-
mation presented at the conterence 1o be
considered in the preparation ot the position
letter, the conterence must be requested with-
in 21 days after the taxpayer submits a state-
ment of grounds |

Issued in Austin, Texas, on January 21, 1987

TRD-8700571 Bob Bullock
Comptrotler of Public
Accounts

Effective date. January 21, 1987

Expiration date May 21, 1987

For further information, please call
(512) 463-4004

* * *

*34 TAC §1.9

The Comptroller of Public Accounts
adopts on an emergency basis an amend-
ment to §19, concerning position letters.
The amendment changes the word “infor-
mation” found in the hirst sentence of the
section to the word “evidence ™ The first
sentence 1s rewritten without substantive
change into two sentences

The amendment is acdopted on an emer-
gency basis to allow a greater number of
hearings to be held and to reduce the pre-
sent number of hearings The change will
result n an increase 1n the speed and ef-
fictency of the aaministrative hearings
process, thereby speeding up the collec:
tion of tax revenue

The amendment is adopted on an emer-
gency basis under Texas Tax Code, §111.002,
which provides that the comptroller may
prescribe, adopt, and enforce rules relat-
ing to the administration and enforcement
ot the provisions of the Tax Code, Title 2.

§19  Posinon Teder  Foliowing receipt
of the taxpaver™ statement of grounds, docu-
mentary evidence, and amv additional evi-
dence [informaton] reguested by the hear-
ings attorney, a position letter wiil be sent
to the taxpaver. [will send to the taxvpayer
a] the positon letter which will [either] accept
or reject, in whole or mi part, cach contention
of the taxpayer  The poston letter will set
forth what the hearmgs attorney, atter con-
sultation with the tax division, tinds s pro-
perly subject 1o o exempt trom tavation
accordmg to his o1 her undestanding of the
facts and the law  No posiion will be taken
on the basis of expediency, hazards of itiga-
tion, nusance value, or other torm of settle-
ment, compromise, ot abdatement where not
authorized by law  The posinon letter wall
be sent to the taxpayer [peutioner] after its
[the taxpayer’s] contentions are fully
presented to the hearmgs attorney and re-
viewed by the audit and tax divisions.

Texas Register




Issued 1n Austin, Texas, on January 21, 1987

TRD-8700572 Bob Bullock
Comptrotier of Public
Accounts

Effective date January 21, 1987

Expiration date: May 21, 1987

For further information, please call
{512) 463-4004

* * *

*34 TAC §1.14

The Comptroller of Public Accounts
adopts on an emergency basis an amend-
ment to §114, concerning notice of set-
ting. The amendment eliminates old lan-
guage in paragraph (3) and deletes para-
graphs (4) and (5) of the section These
paragraphs provide that particular sta-
tutes and rules will be cited in the notice
for setting and a statement of the maiters
asserted will be included

This amendment i1s adopted on an emer-
gency basis to allow a greater number of
hearings to be held and to reduce the pre-
sent number of hearings The change will
resultin anincrease in the speed and ef-
ficiency of the admimistrative hearnngs
process thereby speeding up the collec-
tion of tax revenue

This amendment is adopted on an emer-
gency basis under the Tax Code, §111.002,
which provides that the comptraller may
prescribe, adopt, and enforce rules re-
lating to the administration and entorce-
ment of the provisions of the Tax Code,
Title 2

§1.14. Notice of Setting - Upon receipt of
a motion to set, the clerk of the admunistra-
tive law judges will acknowledge receipt of
the motion by sending notice to the parties
giving:

(1) (No change.)

(2) the legal authority and jurisdic-
tion under which the heanng 1s to be held;
and

(3) the date any legal brief in reply
to the position letter is due. [the particular
statutes and rules imvolved,

[(4) « short and plain statement of
the matters asserted, and

[(5) the date any reply to the position
letter 15 due.]

Issued 1n Austin, Texas, on January 21, 1987

TRD-8700573 Bob Bullock
Comptroller of Public
Accounts

Eftective date January 21, 1987

Expiration date May 21, 1987

For further intormation, please call
(512) 463 4004

* * *

*34 TAC §1.15

The Comptrolier of Public Accounts
adopts on an emergency basis an amend-
ment to §115, concerning taxpayer’s reply
to the position letter The amendment eli-
minates the right 1o present additional
facts In addition, new 1ssues may not be
raised 1n a reply to the position letter

This amendmoent s adopted on an emer-
gency basis to allow a greater number of
hearings to be held ana to reduce the pre-
sent numher of hearings e change will
result 1n an increase in the speed and ef-
ficiency of the administrative hearings
process, thereby speeding up the collec-
tion of ta« revenue

This amendment 1s adopted on an emet-
gency basis under the Tax Code. §111002,
which provides that the comptrolier may
prescribe, adopt. and enforce rules relat-
ing to the administration and enforcement
of the provisions of the Tax Code, Title 2

§7 15, Tuvpaver's Reply to the Position
Letter 1t ataxpaver destres to present ad-
dinonal {tacts o] legal arguments for consi-
deration by the admimistrative law judge, a
teplv to the position letter should be tiled.
[t the taxpaser wishes 1o rame new issues,
a repiy to the position letter must be filed.]
The notice of settmg will speaity o due date
not sooner than 20 days tor thisieply [The
taxpayer will have at Jeast 20 days to reply ]
I any 1ssues are raised or presented for the
first ime at the heaning, a party may plead
surprise and move tor a continuance.

Issued n Austin, Texas, on January 21, 1987

TRD-8700574 Bob Bullock
Comptroller of Public
Accounts

Effective date January 21, 1987

Expiration date May 21, 1987

For further information, please call
(512) 463-4004

* * *

*34 TAC §1.16

The Comptrollier of Public Accounts
adopts on an emergency basis an amend-
ment to §116, concerning response to the
tax division The amendment deletes the
portion of the section stating the adminis-
trative law judge will have at least 20 days
to respond Additional stanfication
changes have been made

The amendment + adopted on an emer-
gency basis ta allow a greater number of
hearings to be held and to reduce the pre-
sent number of hearings The change will
result tn an increase in the speed and ef-
ficiency of the admimistiative heanngs
process, thereby speeding up the collec-
tion of tax revenue

7 '~ Emergency Rules January 27, 1987

This amendment is adopted on an emer-
gency basis under the Tax Code, §111002,
which provides that the comptroller may
prescribe, adopt, and enforce rules relating
to the administration ond enforcement of
the provisioris of the Tax Code, Title 2.

§1.16.  Response of the fax Division 1f
the taxpayer files o reply to the posiion letter,
the hearing attorney must tile anv 1esponse
by the date spectiicd by tne notice of setting
[admmistranve taw qudee but will have at
least 20 davs 1o respond] T he response will
state the legal positon of the tay division,
and any factual disagreement, with respect
to cach new 1ssue or argument rased by the
tavpaver Mo additionazl or new evidence sub-
mitted by the taxpayer on audits begun on
or after February 1, 1987, wili be considered
or responded to by the tax division.

Issued in Austin_Texas on January 21, 1987

TRD-8700575 Bob Bullock
Cormiptrolier of Public
Accounts

Eftective date. January 21, 1987

Expiration date May 21, 1987

For further information please call
(512) 463-4004

* * *

*34 TAC §1.22

The Comptroller of Public Accounts
adopts on an emergency basis an amend-
ment to §122, concerning rules of evidence
The amendment provides documentary
evidence not timely submitted by the tax-
payer will not be considered uniless the
evidence was obtained by the comptrol-
ler's office or at the request of the hear-
ings attorney

This amendment (s adopted on an emer-
gency basis to ailuw a gre ater number of
hearings to be held and to reduce the pre
sent number of hearings The change will
result in an increase in the speed and et
fictency of the admnistrative hearings
process, thereby speeding up the collec-
tion of tax revenue

The amendment is adopted on an emer-
gency basis under the Tax Code, §111002,
which provides that the comptroiler may
prescribe, adopt. and enforce rules re-
lating to the admumstration and enforce-
ment of the provisions of the Tax Code,
Title 2

§1.22  Rules of Eyvidence  The rudes o
evidence set torthhin the Adnunistratinve Pro
cedure and Tevas Register Act, Texas Civil
Statutes, Article 6252 13a, apph to all con-
tested case The Act, S14, provides, inpart
I contested cases, nieles ant, immatenal,
ot unduly repentious evidence shall be ex
cluded. The tules of evidence as apphed i
nonjury cases i the distoiet courts of this
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state shall be tollowed  When necessary to o !
daseertain tacts not reasondbly susceptible of '
proot under those rules, evidence not adnus-
stble thercunder may be adnntted, except
where precluded by statute, it it s ot a type
commonly relied upon by reasonably prudent
men in the conduct of thewr affairs. Agen-
ctes shall give etfect to the rules of privilege
recognized by law. Objections to evidentiary
offers may be made and shall be noted in the
records. Subject to these requirements, if' a
hearig will be expedited and the mterests
of the parties will not be prejudiced substan-
nally, any part ot the evidence may be recerved
mwritten form 7 Ieis specifically provided
documentary evidence not umely submitted
by the taxpaver o uudits begun on or after
February 1, 1987, will not be considered un-
less such evidence was obtained by the comp-
troller’s office or at the request ot the hearing
attorney. 'he rules of evidence promulgated
by the Supreme Cowrt ot Fesas apply to all
oral hearimgs held on or after September 1,
1983.

Issued in Austin, Texas. on January 21, 1987

TRD-8700576 Bob Bullock
Comptrolter of Public
Accounts

Etffective date. January 21, 1987
Expiration date May 21. 1987
For further information, please call

(512) 463-4004 Name: Cindy Walls
Grade: 12
* * * School: Plano Senior High School, Plano
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Proposed

R I Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-
u eS posal detailing the action must be published in the Register al least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule Also. in the case of substantive rules, a public hearing must be granted if requested by at
least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing rule s indicated by the use of bold

text. [Brackets] indicate deletion of existing matenal within a rule.

TITLE 1.
ADMINISTRATION
Part 1V. Office of the
Secretary of State
Chapter 95. Uniform
Commercial Code
Standard Forms

w1 TAC §95.51

(Editor’s note. The text of the following sec-
tion proposed tor repeal will not be publish-
ed. The section mayv be examined in the of-
fices of the O1tice of the Secretury of State,
Capitol Building, Giesun, or i the Texas
Register office, Roorm »O3F . Sam Houston
Butlding, 200 Fast [-41h Street, lustun )

The Otfice ot the Secretary of State pro-
poses the repea. ot §45 51, concerning
standard forms The repeal standardizes
forms for financing statements

Wally Boggus. director, Uniform Commer-
cial Section, has determined that for the
first five-year period the proposed repeal
will be ineffect there will be no fiscal im-
plications for state or loral government
or small businesses as a resuit of enforc-
ing or admintstering the repeal

Mr Boggus aisc has determined that for
each year of *he first five years the repeal
15 In effect the public benefit anticipated
as aresult of enforcing the repeal will be
standardiza.ion of foims tor tinancing
statements, change i financing state-
ment, and request forinformation There
is no anticipated economic cost to ndivi-
duals who are required to comply with the
proposed repeal

Comments on the propusal may be sub-
mitted to Hyattye O Simmons, General
Counsel, PO Box 12697 Austin, Texas
78711

The repeal 1s proposed under the Texas
Business and Commerce Code, §9.409,
which provides the Office of the Secretary
of State with the authonty to prescribe the
forms to be used in making any filing or
in requesting any information under the

Texas Uniform Commercial Code
§95 51 Prescribed Form

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel

and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on January 16, 1987

TRD-800503 Myra A McDaniel
Secretary of State

Earliest possible date of adoption.
February 27, 1987

For further information, please call
(512) 463-5701

* * *

The Office of the Secretary of State pro-
poses new §9551, concerning standard
forms The new section standardizes
forms for financing statements

Wally Boggus, director, Uniform Commer-
cial Section, has determined that for the
first five-year period the proposed section
willbe ineffect therc wili be no tiscal im
plications for state or local government
or small busesses as aresult of entorce-
ing or administering the section

Mr Boggus also has determined that for
each year of the tirst five vears the sec-
tion is in etfect the pubhic benetit antici-
pated as a result of enfurcing the section
will be standardization ot forms for finan-
cing statements, change of financing state-
ment, and request forinforimation There
1S no antcipated economic cost to indivi-
duals who are required to comply with the
proposed section

Comments on the proposal may be sub-
mitted to hyattye O Simmoens, General
Counsel, PO Box 12697. Austin, Texas
78711

The new section 1s proposed under the
Texas Business and Coimmerce Code,
§9 409, which provides the Office of the
Secretary ot State with the authornty to
prescribe the forms to be used in making
any filing or inrequestinig any information
under the Texas Unitorm Commercial Code

SYS.51 Prescribed Torm
(@) The seaetany of state has presenibed
torms tor the tmanang siatement, form
UCC-1, the finanang statement Change, Form
UCC-3; the regiiest for imtormation, Form
UCC-T, tor wse wath the Searetainy of State
of Texas and county derk s ot Tevas
(1) Specttications pertaming to the
prescribed forms may be obtained by writing

» I’ropvose.d Rules

the Uniform Commercial Code Section, Of-
fice of the Secretary of State of Texas,
Austin, Texas 78711,

(2)  Permission to print prescribed
forms must be obtained i writing from the
secretary of state Printer must submit five
forms of each type to the secretary of state
for examination W ithin 30 days of receipt
of forms the secretary ot state will transmit
to printer wiitten notification ot the vesults
of the exammavon  The nothicaton will
grant permission to prnt torms o1 express
the reasons for retiusal to grant permission.

(3)  Thesecretary ot state will notify
approved printers of revisions which must
be made to the prescobed torms Printer
must submit tive revised torms of cach type
to the secretany of state for exammanon.
Within 30 davs of recapt o1 the revised
torms, the secretary of state will trensmit
written notification of the results of the ex-
amination  The notiiation will prant per-
Mission to prmttorms or express the reasons
tor retusal ro grant permission

(4)  Thesearetary ot state may sus-
pend permission to pont torms dt gny time
for talure to comply with this secnion or fail-
ure to mamntain comphance with form spe-
cifications

(by W here a torm other than the form
preserited by the secretary ot state 1s used
or where addinonal pages are attached to the
preseribed form, the thng or request for in-
tormanon s nonstandard

(¢)  Formsrevised Seprember ot 1986
will be eltective as standard torms on March
1, 1987 Durimg the peniod begmmng March
1, 1987, and endimg May 311987 standard
tormis previowsh presciibed may be filted
with the searetan ol stdte as standard tormis
Atter May 31, 1987 torms previoushy pre
sertbed may be Biled with the secretary of
stare as nonstandard forms

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to he within the agency's au-
thortty to adopt

Issued in Austin, Texas, on January 16, 1987

TRD-8700504 Myra A McDaniel

Secretary of State

Earliest possible date of adoption.
February 27, 1987

For further information, please call
(512) 463-5701
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TITLE 16. ECONOMIC
REGULATION

Part 1. Public Uulity
Commission ot Texas

Chapter 23. Substantive Rules

Rates

x 16 TAC §23.25

The Public Utility Commission of Texas
proposes new §23.25, concerning long
distance rates The new section governs
the flexible regulation of companies pro-
viding long distance telecommunications
service, but which also do not ofter local
exchange ser /ice and are subject to the
rate-making juniscdiction of the com-
mission

Philip Diehl, Telephone Division Director
has determined that for the first five-year
period the proposed sect:on will be in ef-
fect there witl be fiscal rmphcations for
state as aresult ot enforcing or admini-
stering the section The etfect on state
government will be an estimated addi-
tional cost of $50.000 each vear in 1988-
1891 There is no effect on local govern-
ment or small businesses as a result of
enforcing the section

Mr Dienl, also has determined that for
each year of the first hive years the sec-
tion s in effect the public benefit an-
ticipated as a result of enforcing the
section will be generally ‘ower rates for
intrastate, inter LATA long distance ser-
vice, and the avarlabity of awider range
of telecommunicaticn services The pos-
stble economic cost to thase who are re-
quired to comply with the section as
croposed will be an unknown reduction
in AT&T's regulalory experses

Cemments on the proposal may be sub-
rmitted to Phitlip Holaer, Secretary of the
Commussion, 7800 Shoal Creek Boule-
vard, Suite 450N, Austin, Texas 78757

The new section s proposedunder Texas
Civil Statutes. Articie 1446¢, §16, which
provide the Puthic Utiity Commission of
Texas with the authonity to mdake and en
force rulesreasonably required in the ex-
ercise of 1ts powers and jurisdiction and
in administering the provisions of this Act

§2325  Long Distance Rares

(@)  Applicanon Except as otherwise
specified, ths section only apphes to com-
panies which otrer long distance telecom-
munications service as that rerm iy detimed
by §23.61 of this ude trelatinge 1o Telephone
Utiliies), which do not olfer tocal exchange
service, and dare subjedi to the nate-mak g
tunsdiction ot the comaission for any ser
vice or marhket, reteried to s the REXC

(h)  INew services Attes the eftedtine
date of this secaon, the RINC my ot i new
services by following the proceduies outhned
as tollows  As ased in this subsection, new
services meludes repricing or repackagmy ot
anv tanffed service offenng, so long as the
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new service mcorporates some new feature
and is not merely a change ol the names and
rates for an existing service, and anv method
of transimisston or switching of messuges or
data not ottered on a tantfed basis prior to
January 1, 1987. New services shall be of-
fered at the same price throughout the state.
New services shall be otfered in ¢every arca
of the state unless the access, switching, or
billing equipment of u local exchange com-
pany duoes ot have the techmeal capability
to handle the service The RINC shall nle
a descriprion ot the proposed new service
with the commission not fess than 30 days
prior to the proposed ettectne date ot the
service. The RIXC shall give statewide notice
ot its filing of 4 new service New services
shall be pniced at of above the mcremental
cost ot such seiviee The tiling shall also in-
clude detaled cost justtic ation tor the new
service I the new service will not be made
avatable on g statewde bass simultancons-
ly, the RIXC «hall alvo hie anmnplementa
tnon plan which shall aemonstiate the
RIXC.« provisions tor nnaking the service
avallable statewade It the RINC 1§ not of -
fenmg @ new service 1 oan area because of
himitations of the focal exchange company,
the RIXNC shali alwo tilc specihicintormanon
which shall show the technica! reasons why
the service cannot be oftered in the area. No
proceedings shall commence, and no time
himts shall beew 1o tun, unul the RINC
completes the filing required by this sabsec-
tion  The commission ~hall determmne
whether the tiling constitutes d new service,
whether the rates proposed tor the new ser-
vice are setat or above the incremental cost
of the service, and whether the implemen-
tation plan s yust endd reasonable If the
commissien has not ssued an order aceep-
ting the proposed new service at the rates and
condiions proposed thy the RINC, or setting
the just and reasonable rates to be charged
within 30 days. the new service may go mto
effect at the rates proposed. pending final
COMIMISSION action
(¢) Banded rates After the effective
date of these rules, the RIXC may have max-
imum and nimmum rates established by this
comimission - accordance with this sub-
section
{1) The charges m erfect at the ef-
fective date of this rule shall be the bench-
mark price The bench mark pnice may be
changed pursuant to procedures set forth in
the Public Utlity Regulatory Ad (PURA),
§43. The maximum and nunonum rate for
each service shall be as toliows,
(A) o mecsage teleconmmunica-
ton service, the mavmum iate shall be $ 01
above the bench-mark price tor each rate
band for the first year atter this section
becomes ettective and 5 02 above the bench-
mark price for cach rate band tor the second
and subsequent years alter s section
becomes ctfective  The mimmmum rate shall
be $ 01 beiow the bench mark price tor each
rate band o the tust vear attn this section
becomes ctfective, and $ 02 below the bench-

mark price for each rate band for the second
and subsequent years after this section
becomes effective

(BYy For wide area telecom-
munications service, the maxirnum rate shall
be 5.0% above the bench-mark price, and
the minimuny rate shall be S 0% below the
bench-mark price for the first year after this
section becomes effective The maximum
rate shall be 1099 above the bench-mark
price, and the mimmmum rate shall be 10%
below the bench-mark price tor the second
and subsequent years after this section
hecomes elfective

(C) tor analog pnvate hne ser-
vice, tor the tist year after the section
becomes ettective the maximum tate shall be
$25 above the monthly bench-mark price per
local channei rate element, not (o exceed the
cost of access For the second year and each
subsequent yeer after this seeuon becomes
ertective, the mavimum . ate shail be $50
above the monthly benchmark price per local
channel rate element not 1o exceed the cost
ofaccess The bench-mark price shall be the
mimmum rate  The commission shall review
private line rates betore the end of the se-
cond vyear atter this secuon becomes ef-
fective

(DY Voo digital private hine ser-
vice, the maumum rate shali be 10% above
the bench-mark price, for the tirst year after
this section becomes eliectve, and 20%
above the bench-mark price tor the second
and subsequent vears after this section
becomes eftective 1he minmmum rate shall
be 10%% below the bench-mark price for the
first year after this section becomnes effective,
and 209% below the bench-mark price for the
second and subsequent years

() For in-bound wide area
telephone service (WATS 800} and operator
services, the bench-mark price shall be the
maximum and minimum price.

(2) The RIXC shall file tariffs con-
taining tts masimum and ninimum rates and
the bench-mark rates maccordance with this
section on the etfective date of this section,
and one vear atter the etfective date of this
section. For analog private tine service, the
tanitts shall be accompaned by mrormation
showing the access cost associated with each
local channel raie element tor which max-
mum rates dare to be set

(O Atrer the tanitt s filed, the
RINC may charge the bench-mark price with-
out further action of this communsion. If the
company despes to charge a price different
trom its bench mark poce, but within the
maximum and numimum tart t rates, it shall
file a revised price schedule tor each service
or group of services The REXC may change
one or more than one prce within a service
The price schedule shall be i the form
preseribed by the commussion and shall make
reterence to the tantt sechion, sheet number,
and USOC code tor cach attected service.
The revised price schedule shall have a stated
eftective date, which <hall not be less than
30 days after the tiling date  Notice of the




revised price schedule shall be mailed to
customers ot the atfected service through bill
mserts at least 30 davs prior to the etfective
date ot the revised price schedule

(d)  Access charge changes. If the com-
mission changes the access charges charged
to the RIXC, the RIXC shall hile revised
bench-maik prices tor cach service attected
by such changes within six months atter the
order of the conmission Duriny the fist six
months ot the commission’s order revising,
access charpes, the RINC may implement re-
vised bench-mark prices which flow through
to each respective service all or part ot the
access charge changes related 1o that speaitic
service. Six months atter the ettective date
of any commission ordered changes m ac-
cess charges, the commission may review the
flow-through ot such changes unplemented
by the RIXC and order a revision of the
flow-through merhodology and the bench-
mark prices  Lhe revised bench-mark prices
shall have a stated eftecnve date which shali
not be less than 30 davs atrer the hling date
The tiling shall indlude detarted workpapers
showing the aceess charve mputs, the caleula-
tions, and the tesults for each attected
bench-tnark piice The Bilmy shall also con-
tain a detatled nananve explanation ot cach
step in the walculation Notice of the hhing
shall be maled to customers ot the attected
service through tall inserts at least 30 days
prior to the etrecine date ot the revised
bench-mark prices

(¢) Reports The comnmussion staff
shall file a quarterdy report on: the mpact ot
these rules on tatepavers and other interex-
change cartiers The reports shall be based
on reports trom local exchange companes
and mterexchanpe companies and publicly
avatlable records The local exchange com-
panses and intereschange compantes shall
supply such mtormation as the commission
statt shall request it any focal exchange
company or mtereschuange company clamms
intormanon subnutted e these reports s
proprietary or . trade searet such iforma-
tion shall be treated as s intormation sub-
mitted pursuant to $23 61(hio) of this utle
(relanng to Telophone Ulities)

(N Prolmbinons No tantted ottering
in effect prior to fanvaiy 1, 1987, may be
withdrawn or lnmted waithout the prior ap-
proval ot the commission Rates shall not be
deaveraged on a geographic bases

(g)  bttectve date The ettective date
of this section shall be fulv 1, 1987

This agency hereby certifies that the pro-
posal has been rev.ewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued in Austin Texas, on January 16, 1987

TRD-8700506 Philhp A Holder
Secretary
Public Utihty
Commission

Earhest possible date of adoption.
February 27, 1987

For further information, please call
(512) 458-0100

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 75. Curriculum

Subchapter G. Other Provisions

* 19 TAC §75.166

(Ediror’s note: The text of the following sec-
non proposed for repeal will not be publish-
ed. The section may be exarmined in the
oftices of the Texas Education Agency 201
East Eleventh Street, Austin, or in the Texas
Reguster ottice, Room S03F, Sum Houston
Building, 201 East [4th Street, Austin )

The Texas Education Agency proposes
the repeal of §75166, concerning credit by
examination A new section with revised
criteria and procedures for credit by ex-
amination is being proposed

Lynn M Moak, deputy comimissioner for
research and informeation, has determined
that for the first five-year period the prc-
posed repeal will be in etfect there will be
no fiscal imphcations for state or local
government or small businesses as a re-
sult of enforcing or administering the
repeal

Mr Moak and Dr Beverly Bardsley, direc-
tor for policy development, aiso has deter-
mined that for each year of the first tive
years the repeal 1s n effect the public
benefit anticipated as a result of enforc-
ing the repeal will be that the repeal of
the old rule on credit by examination wili
make possible the adoption of a new one
which recognizes the distinction betweenr
advanced placement and credit by exami-
nation There 1s no anticipated economic
cost to individuais who are requited to
comply with the proposed repeal

Comments on the proposal may be sub-
mitted to Dr Beverly Bardsley, director for
policy development, 1701 North Congress
Avenue, Austin, Texas, 78701, (512)
463-9682 All requests for a public hear-
ing on proposed sections submitted in ac-
cordance w:th the Administrative
Procedure and Texas Register Act must be
received by the comrissioner of edu-
cation not more than 15 calendar days
after notice of a proposed change inrules
has been published 1n the Texas Register

This repeal 1s proposed under the fexas
Education Code, §21 101, which authorizes
the Siate Board of Education to make
rules concerning the pubhc school cur-
riculum

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on January 16, 1987

TRD-8700483 W. N. Kirby
Commissioner of
Education

Proposed date of adoption:
March 14, 1987

For further information, please call
(512) 463-9212

* * *

The Texas Education Agency proposes
new §75.166, concerning credit by ex-
amination. Under the proposed new sec-
tion, credit by examination may be used
only by students who have had at least
the specitied armount of prior formal in-
struction in a particular course Local
school districts will make the determina-
ticn of prior formal instruciion based on
a review of educational records

Under the proposed new section, districts
could place restnictions on the total
amount of credit which may be earned by
credit by examination rnay use screening
procedures to determine ehgibihty, and
may charge fees not to exceed a limit set
by the commissioner of education Ex-
aminations must assess mastery of the
state-mandated essential curriculum ele-
ments for the course

Students who exceed the maximum
number of absences allowed by the Texas
Education Code, §21 041, may not use cre
dit by examinatin to receive credit for the
course 1n which excessive absences were
accrueq. Credit by exam may not be used
to gain ehigibiity for extracurricular ac-
tivities

Lynn M Moak, deputy commisioner for
research and information, has determined
that for the first five-year perniod the pro-
posed section wili be in effect there will
be no fiscal implications for state or local
government or smaii businesses as are
sult of enforcing or administering the
section

Mr Moak and Dr Beverly Bardsiay, diuec-
tor for policy development. also has deter-
mined that tor each year ot the first five
years the section is in effect the public
benefit anticipated as a result of enforc-
ing the section will be that school
districts will be able to continue to offer
credit by exammation for eligible students
who have had prior instruction There 1s
no antictpated economic cost to m-
dividuals who are required to comply with
the proposed section Districts may charge
fees for credit by examination but the pro-
cedure 1s optional, not required

Comments on the propusal may be sub-
mitted to Or Beveriy Bardsley, director for
policy development, 1701 North Congress
Avenue, Austin, Texas, 78701, (512
463-9682 All requests for a public hear-
ing on proposed sections submitted in ac-
cordance wiith the Administrative
Procedure and Texas Register Act must be
received by the commissioner of educa
tion not more than 15 calendar days after
notice of a proposed change in rules has
been published in the Texas Register
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This new section is proposed under the
Texas Education Code, §21.101, which au-
thorizes the State Board of Education to
make rules concerning the public school
curriculum.

§75.166. Credit by Examination.

(a) General provisions.

(1) A school district board of
trustees which chooses to grant credit by ex-
amination shall adopt a policy which shall
include, but veed not he lumited to, the
following:

(A) ehgibility requirements for
students seeking credit by examination;

(B) courses for which credit may
be earned by examination,

(C) procedures for examinations
for credit;

(D) provisions for ensuring that
examinations given under this section assess
mastery of the essential elements;

(E) provisions for ensuring that
the passing grade tor the examination for
credit v as high as that required for the same
course or courses for other students in the
distriet; and

(F) provisions tor ensuring that
examinations  for credit are properly
evaluated betore credit is eranted.

(2)  Dustricts shall give reasonable
nattication of the availlability of credit by
examination

(Y Dhstricts may place restrictions
on the total amount of credit to be awarded
thiough credit by examination,

(4) Students who have had a least
S5 «cholastic hours of prior tormal instruc-
non for a semester course or 110 scholastic
houts ot prior formai instruction for a full-
vedl course may use credit by examination
procedutes  Districts shall determine prior
tormal instruction based upon a review of
cducdational records.

(5)  Dustricts may use screening pro-
cedures to determine which students may use
credit by examimation

(6) Dustricts may chaige for these
examinations at a rate pot to exceed a limit
set by the commussioner of education.

(b)  Assessment of mastery. Examina-
nons that assess student mastery of the essen-
tial elements tor a particular course may be
obtamed trom any source and may be admin-
istered by outside agencies. Examinations
should be as nigorous as possible and may
use a variety of methods. Tests or other
assessinents used to determine essential ele-
ment mastery are not required to be submit-
ted to the Cential Fducation Agency for
apptroval, but are subject to review by ac-
creditation teams

(¢)  Granting of credit. Credit obtamned
using credet by examination shall be recorded
on the permanent school record for grades
six-eight or on the academic achievement
record for grades nine-12 as appropriate.

(1) Granting of credit shall be de-
pendent upon performance equivalent to
that of students recerving regular classroom
instruction Students must attain a grade of

at least 70 or above on the assessment of the
essential elements in this chapter Granting
of credit is subject to parental and district
approval.

(2) Students in grades seven-eight
and grade six, when included in the middle
school, may receive umt credit for a course
if they meet the standards in paragraph (1)
of this subsection

(3) Students i grades nine-12 may
receive credit for a course »f they meet the
standards in paragraph (1) of this subsection.

(4) For course. offered for local
credit only, credit may be given by examina-
tion at the discretion of the district,

(d) Use of credit. Credit by examina-
tion shall not be used to gain eligibility for
participation 1n extracurricular activities.
Students who exceed the maximum number
of absences allowed by the Texas Education
Code, §21.041, may not use credit by exami-
nation to receive credit for the particular
course.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on January 16, 1987.

TRD-8700484 W N Kirby
Commissioner of
Education

Proposed date of adoption:
March 14, 1987

For further information, please call
(512) 463-9212.

* * *

Chapter 149. Education
Personnel Development

Subchapter C. Appraisal of
Certified Personnel

*19 TAC §149.44

(Editor’s note* The Texas Education Agen-
cy proposes for permanent adoption the
amendrment it adopts on an emergency basis
in this issue. The text of the amendment is
published in the Emergency Rules section of
this issue.)

The Texas Education Agency proposes an
amendment to §149.44, concerning the
teacher appraisal system, scoring pro-
cedures, and forms, to delete the prelimi-
nary scoring standards established by the
State Bnar{ of Education in June 1986
These standards were preliminary only. In
January 1987 ¢1= board adopted final stan-
dards basou on actual teacher appraisal
data geneiated during the 1386 tall ap-
praisal period.

Lynn M. Moak, deputy commissioner for
research and information, has deterrined
that for the first five-year period the pro-
posed section will be in effect there will
be no fiscal implications for state or tocal
goverrment or smail businesses as a re-

sult of enforcing or administering the
section.

Mr. Moak and Dr Beverly Bardsley, direc-
tor for policy development, aiso has deter-
mined that for each year of the first five
years the section is in effect the public
benefit anticipated as a result of enforc-
ing the secticn wiil be that the board rule
will not be in conflict with scoring stan-
dards adopted by the State Board of Edu-
cation in Januaty 1987 There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section

Comments on the proposal may be sub-
mitted to Dr. Beverly Bardsiey, director for
policy development, 1701 NMorth Congress
Avenue, Austin, Texas. 78701, (512)
463-9682 All iequests for a pubhc hear-
ing on proposed sections submitied in ac-
cordance with the Administrative Procedure
and Texas Register Act must be received
by the comnussioner ¢f education not
more than 15 calendar days after notice
of a proposed change in rules has been
published in the Texas Register

This amendment 1s proposed under the
Texas Education Code, §13 302, which
directs the State Board of Education to
develop and adopt an appratsal process
and assessment instrument for teacher
appraisal fur career ladder level assign-
ment purposes

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on January 16, 1987.

TRD-8700485 W N Kirby
Commuissioner of
Education

Proposed date of adoption:
March 14, 1987

For further information, please call
(512) 463-9212.

* * *

TITLE 28. INSURANCE

Part I. State Board of
Insurance

Chapter 19. Agent’s Licensing

Subchapter H. Variable Contract
Agents

*28 TAC §§19.701, 19.703, 19.708

The State Board of insurance proposes
amendments to §§19 701, 19.703, and
19 708, concerning licensing and regula-
tion of vanable contract agents The
amendments are based on recommenda-
tions to the agent's licensing advisory
committee appointed by the board The
amendments are necessary to make the
provisions under the Insurance Code, Ar-
ticle 3.75, for licensing and for participa-
tion in the profits of varifiable contract
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agents more closely in accord with provi-
sions for local recording agents under the
Insurance Code, Articte 2114 The amend-
ments also complement existing and pro-
posed statutory provisions tor licensing
of legal reserve life insurance agents
under the Insurance Code, Article 2107-1

The amendment to §19 701 extends eligi-
bility for licen<ing to partnerships and
corporations under the conditions speci-
fied The amendment to §19 703 provides
that a paitnership may octain a vanable
contract agent’s e i ul partners in-
dividually quality 0 Lcensing and are
named in the lienne Addinonally, the
amendment to §19 703 peimnits veensing
of a corporation it every offrcer, director,
and shareholder s indvidually licensed
and if the corporation furmished evidence
of finanicai responstbrily thirough an er-
rors and cmissions policy, « surety bond,
or a deposit of cash ur securities in the
amounts specified in the amended section.
The amendment to 919 /08 piovides a
means for the dependent cinildren of a duly
ficensed variabie contract agent, or the
surviving spouse and/ot chiidren of a de-
ceased varniable contract agent, to partici-
pate in the profits ot the agency without
qualifying for icense solong as they do
not perform any act of an agent

Jack Evins, assistaint manager, License
Division, has determined that, for the first
five-year penod that the proposed amend-
ments wili be in effect, there will be not
fiscal nmiplications for local government
as aresult of enforcing or administering
the amendments The fiscal implications
for state government wiil be neghgible,
because the expense of processing the
additional paperwork should be offset by
the collection of tees For small busines-
ses there 1s no anticipated cost of com-
phiance with the amendments other than
what 1s specified in this notice for all per-
sons required to comply witn the amend-
ments There wiil be no difference per
hour of labor in cost of compliance be
tween small ana large businesses

Mr Evins has also determined that, for
each year of the first five years that the
propos«d amendmerits are 1n effect, the
pubiic benetit anticipated as a result of
enforcing the amendments will be lony-
term secunty for agents and their
dependents ard a more stable agency
population provided by the ability of agen-
cies to operate under a broader range of
structures The anticipated economic
cost ot individuals who are requried to
comply whih the proposed amendments
will be the amount of the fee (currentiy
$25) and the cast of a bond, deposit or
errors and omissions isurance policy for
those who desire to take advantage of the
expanded <hygihility

Comments on the proposal may be sub-
mitted to Jack Eving, Assistant Manager,
License Division, State Board of tnsur-
ance, 1110 San Jacinto Boulevard, Austin,
Texas 787011998

The amendments are proposed under the
Insurance Code, Article 3 75, §8, which
provides that the State Board of Insurance
may establish such rules, regulations or
himitations whien are fair and reasonable
as may be appropnate for the aug-
mentatiorn and ympiementauon of provi-
sicns of the Insurance Code concerning
licensing and regulations of variable con-
tract agents

§79701  Securities Dealer’s [icense  As
a conditton of heensure, an individual, part-
nership, or corporation acting as a variable
contract (heremafter refeired to simply as
agent) must hold a valid life insurance
agent’s license issued under authority of the
insurance Code, Article 21.07-1. Additional-
ly, an individual, as 2 condition for licensure
as a varigble contract agent, must meet the
following reguirements

(1) hold a4 vabd Dhte msurance
agent’s hicense 1ssued under authornity of the
Insurance Code, Article 21 07-1, and)

(D2 provide evidence of successtul
completion of an examination on general se-
curities principles administered by the Na-
tional Association of Securities Dealers on
either:

(A)-(D)  (No change )

)3 provide evidence of successtul
completion of an examimation on state se-
cunties law admunistered by the State Secu-
rities Board or the examiation tor the Uni-
Torm Securnities Agents State Law Fxamina-
ton (USABLL) Senes 61 adnunisiered by the
National Assoctation ot Sccurnities Dealers
N9 703 Application jor [icense

(a)  Fach apphicant for a license to act
as an agent within the state shall hle with
the insurance commissioner A [his or her
wotien application in such form as the board
may require. The appheation shall be signed
and duly sworn by the applicant Such [(b)
the] apphication shali be accompaied by a
certificate on forms and signed by an ofticer
or properly authorized representative of the
sponsoring insurdance company the applicant
[he o7 she) proposes to represent, stating that
the insurer has investigated the character and
background of the apphicant and 1s saustied
that the applicant the ot shej s trustworthy
and quabfied to hold hamself, [or} herseli,
or itseli out m good faith 1o the general pub-
e as an agent, that the apphcant has com-
pleted appheable educational requirements,
and that the msarer desires that the applicant
be licensed as @ vanable contradct agent to
tepresent 1tn this stite

()] The apphication, when filed,
shall be accompanied by the required [a) b-
cense fee. {of $25 In the event an applicant
fails to Quality tor or 1s retused a license, the
filing fee shall be returned |

() The board shall issue ticenses to in-
dividuals or to indisiduals engaging as part-
ners in the insurance business, provided the
names of all persons interested in any such
partnership are named in the license, and
each named person qualifies as an agent
under this subchapter.

(d) The board shall issue a license (o
a corporation if it finds:

(1} that the corporation i» a Texas
corporation orgiaized or existing under the
Fewas Business Corporation Act or the Texas
Professional Corporation Act, having its
principal place of business in the State of
Texas and having as one ot its purposes the
authority to act a5 agent under this sub-
chapter;

(2)  that every otficer, director, and
shareholder of the corporation is individally
licensed as an agent uader the provisions of
this subchipater: and

{33 that such corporation will have
the abilitv to pay any sums up to $25,000
which it might become legally obhigated to
pay on account of any clem made against
it by any customer and caused by any segli-
gent act, error, or omission of the corpora-
tion or any persons whose acts the corpora-
tion is legally hable in the conduct of iy
business as under thes subchiapies. The term
Ceustomer' ws wsed sn G paragreaph shal)
mean any persei. fikm, oF corporation (o
whom such corpoistoin sett, or attempis to
sell @ varuble anowty o anahie e con-
tract or teom vhom such corperatzon accepts
an application for such contractor Sach ab-
lity shall be proven in ane of the tolle ng
ways:

(A)  ancerrorsand omisw - oh-
Cy isuring such Corporaon agwinst crrrors
and omissions i at lessi the sum of S100 000
with no more than a $5,0040 deducuble tea-
ture issued by an insurance company heense
10 do business in the otate o Texasor, it a
policy cannot be obtained Yorm a compam
licensed 10 do busuness m Texus, a pohoy
issued by a company not licensed 1o do buw
nessin Texas, 4 policy issued by a compuany
not licensed to do husiness 1 Fesas on tikng
an affidavit with the State Board of fnsurapee
stating the inability {0 obtain coverage and
receiving the board’s approval; o

tB)  a bond executed by such cor
poration as principal and a sarety «ompany
authorized to do business in this state,
surety, in the principal sum of $25,000., pay-
able to the State Board of Ensurance for the
use and henetit 01 customess of wich corpos-
ation, cenditoned (hat such «orporation
shall pay any tinal pdgemcnt secovered
against it by sy customer.

() a depost with the state tres
surer of cash or securities o8 the class autho-
rized by the Insurance C ade. Articles 2.08
and 2.10. Any such deposit shall have a fair
market value of $25.0640. The state treasurer
is hereby authorized and directed to accept
and receive such deposit and hold it exclu-
sively for the protection of uny customer ot
such corporation recovering a final judginent
against such corporation. “uch deposst may
be withdrawn only upon tiling weth the com-
missioner of insurance evidence satinfacton
to the commissioner that the corporation ha
withdrawn from business and has no unse-
cured liabilities outstanding. or that such cor-
poration has provided for ihe protection ot
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its customers by furnishing an errors and
ommissions policy or a bond as provided in
subparagraph (A) or (B) of this paragraph.
Securities so deposited may be exchanged
from time to time for other qualitied secu-
rities.

() A binding commitment to issue
such a policy or bond, or teader of such se-
curities, shall be sutficient in connection with
any application for license.

(Y Nothing contained n this section
shall be construed to permt any unlicensed
employer or agent of any corporalion to per-
form any aci of 2uagent utides this subchap
ter without obtaimg 2 heense

(g) I, at any Gume, any corporation
hotding a ticense ender thi subchapter does
not maintain the qualifications necessary to
obtain a license. the ficense of such corpora-
tion {0 aci as an ggent shall be cancelled o4
denied 1n accordance with the provisions of
§19.709 of thes title (relating to Denial, Sus-
pension, o Revocation ot Licenses): provid-
ed, however, thar Should any persoa who s
aot sn agent heensed umder (i subchapter
acquire shares in such cerporation by devise
oF deseent, the person shall hive a period ot
H days from date of gequisition within which
1o vbtam a ficense as ae agent o1 to dispose
of the shares to an agent heensed under thes
stibchapie,.

() Should such an unhicensed person
acquire shares 1o such a corporation and not
dispose of them within said period of 90 days
to a iicensed agent, then they must be pur-
chased by the corporation tor therr book
value, that is, the value of said shares of
stock as retlected by the regular books und
recards of said corporation as of te date of
the acquisition of said shares by sard unli-
censed person. Should the corporation rail
or refuse to so purchase such shares, ity li-
cense shall be cancelled.

(i) Any such corporation shall have
the power to redeem the shares of any share-
holder, or the shares of a deceased share-
holder, upon such terms av may be agreed
upon by the board of directors and such
shareholder or his personal representative,
or 2t such price and upon such terms a5 may
be provided in the articles ot incorporaiion,
the by-faws, or an existiry contiact entered
inte between the shareholders of the corpo-
ration.

(j)  Each corporation heensed as an
agent under thas snbchapter shiali file, under
oath, a list of the names and addresses ot
all ot its oificers, directors, and shareholders
with its application yor renewai license.

(k3 Each corporation licensed ay an
agent under this suhchapter shall notify the
State Board of Insurance upon any change
in its officers, directors. or shareholders not
later than the 3oth day after the date on
which the change became effective,

(™o ether corporation imay ownin-
terest in a corporanon licensed under this
subchupter, and each owner of an interest
in a corporation licensed under thus subchap-
ter shall be a natural person who holds a va-
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lid license issued under this subchapter.
(m) No association nor any legal en-
tity of any nature, other than an individual
person, partnership, or corporation, may be
licensed as a variable contract agent.

§19.708.  Prohibitions.

(a) (No change)

(b)  Except as provided in this subsec-
tion, no person, partnership, or corporation
shall act as an agent within thas state unnl
hey (or] she, or it shall have procared a h-
cense ds required by the laws ot this state
No msurer or heensed agent domg busimess
m this state shall pay duectly or indirectly
any commission, or other vaiiable consider-
QUON, 10 any person, partnerskeig, or corpor-
anon tor serviees as anagent wathin this
state, unless such person, parirership, or
corporaton shall hold 4 currently vahd h-
Cense TO det ds an dagent as requited By the
laws of this state, nor shallany person |, part-
nership, ot corporition, other than a duly
heensed agent aceept any such coimmission
or other valuable constderation, provided,
however, rthat the provisions of this subsec
tion shall not prevent the paviment or receipt
ot renewdl or other deterred commissions to
or by ans person , pasinership, or corpora-
fion soley because such penon , partnerstap,
or corporation has ceased to hold a heense
Lo vt as an deent; and also provided, that:

(1) Upon the death of & dub tioensed
variable contract agent who is 2 member of
an agency partnership, the surviving spouse
and children, if any, of such deceased part-
ner, or a trust for such surviving spouse and
children, may share in the profits of such
ageney partnership during the lifetime of
such surviving spouse or children, as the case
may be, if, and as, provided by a writien
parinership agreement, or in the absence of
any writien agreement, if, and as, sgreed by
the surviving partner or partners and the sur-
viving spouse, the trustee, and the legal re-
presentative of the surviviag child or child-
ren. Such surviving spotse and any such sur-
viving chlidren or trusts shail not be required
to qualify as variable contract agents to
participate in such profits, but shali not do
or perform any act of a variable contract
agent on hehalf of such partnership withoui
having quaiified as a variable contract agent;
provided, however, that a duly licensed va-
riable contract agent who is a member of an
agency partnership may, with the approval
ol the other members of the partnership,
transfer an interest in the agency partuership
(o his children or a trust for same, and may
operate such interest in the agency partner-
ship tor their use and benefit; and suck child-
ren or trusts may share in the profits of such
agency partnership. Such child or children
or trusts shall ot be required (o qualify as
a variable contract agent to participate in
such protits, but shail not do or perform any
act of a variabie contract agent on behalf of
such partnership without having qualified as
a variable contract agent;

(2) upon the death of a duly licensed

variable contract agent who is a sole propri-
etorship, unless otherwise provided by the
last will of such deceased agent, the surviving
spouse and children, if any, of such deceased
agent, or a trust for such spouse or chiidren,
may share in the profit, of the continuance
of the agency business of said deveased agent,
provided such agency bustizess 15 continued
by a duly licenssed variable contract agent.
Said surviving spouse, trusts, o children
shall not be rerygured to quality as variable
contract agents in order to particapate in the
profits of such agenes, but shall not do or
perform any act o 2 variable contract agent
in conuecnon wni de conunuanee of such
agency business without tirst having been
duly licensed as a variable contract agent;
provided, however, that . duly licensed va-
riakle contract agent why 1< a sole proprie-
torship muy franster an interest in b agency
to s children. or a trust for same, and may
operate suchoterest tor their nse and bene-
fi; and such children may share in the pro-
fits of such variable contiadt agency during
their lifetime, und during such time shall not
be required to qualiiy us 2 variable contract
agent in order (o particaipate in such profits,
but shall net de or pertorm any act of a va-
riable contract agent in connection with such
ageney business without tirst having been
duly licensed as a variable coniract agent;
(3) apon the death of a sharcholder
in a4 corporate heensed vanable contract
agency, the survnvinge spouse and children,
it any, of such deceased sharcholder, or a
trust for such surnvising spouse and children,
may share m the profis o such corporate
agency durmg the iteume of such surviving
spouse or childien, as the case may be, if and
as provided by a contract entered into by and
between all of the shareholders and the cor-
poration Anv such suriving spouse, surviv-
ing cluldren, or tusts shall not be required
to mdividually quahty as g vanable contract
agent i order to particapate insuch profits,
but shail not do or petonn anmy act of a va-
nable contract egency on behalt ot such cor-
poration without having qualihied as a vari-
able contract agent, provided, however, that
a shareholder iy a corporate hicensed vanable
contract agency, mav, if provided by a con-
tract entered nite by and between all ot the
shareholders and the corporanon, transfer
ananterest m the o his chaldren or
atrustfor wone and such children or trusts
may share i the profits ot such agency to
the extent ot such nterese dunng ther hfe-
tune Such children or trusts shall not be re-
quired to quahty as a vanable contract agent
te participate i such prohits, but shail not
do o1 pertorm any act of @ vanable contract
agent on behalt ot sach corporation without
having gualibed as i vanable contract agent;
(v)  No heensed agent mav assist, and/
o1 conspire Wit a4 person, partnership, or
corporation v hose heense as an agent has
been suspended or ravoked to engage in any
acts of an agent
[(d) Noagent may knowingly or will-
fully make any talse or fraudulent statement

L T




‘-b

or representation m or with reference 1o an
application for a vaniable contract.|

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued 1n Austin. Texas, cn January 16, 1987

TRD-8700501 Nicholas Murphy
Chief Clerk

State Board of Insurance

Earliest possible date of adoption
February 27, 1987

For further information, please call
(512) 463-6327

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 305. Consolidated
Permits

Subchapter E. Actions, Notice,
Hearings

* 31 TAC §305.105

The Texas Water Comnmission proposes
amendments to £305105 and 305.145, con-
cerning consolidated permits These pro-
posed amendments are currently effective
on an emergency hasts as published in
the November 11 1905, 1ssue of the Texas
Register (11 TexReq 4613)

These amendments were made on an
emergency basis to maintain a state ha-
zardous waste program that 1s equivalent
to the federal program under 42 Unmited
States Code §6901, et seq . Resource Con-
servation and fecovery Act of 18/6
(RCRA), §3006,c) The amendments are
now proposed in order 10 be subsequently
adopted as permanent sections

In §305 105(c). the description of an af-
fected person 1s amended to delete the
reference to ar interest different from that
of the general public 4n affected person
is then described as one who s determined
by the commission to tave an interest
that may be adversely affected by action
taken on the apolication

In §305 145(h), the amerdiment states that
the executive director imay waive the five-
day wrnitten nctice requirement under
§305 125(9) 1o releases or discharges of
solid waste in favor ot a written report
within 15 days Prior to this ainendment,
wnitten repoits were given 25 days for sub-
mittai to the executive director when the
five-day notice requirerment was waived

William Monroe. chief fiscai officer, has
determined that for the fust five-year pe-
riod the proposed section will be in etfect,

there wiii be no tiscal implications tor
state or local governments or smail busi-
nesses as a result of enforcing or admrnis-
tering these regulations

Mr Monroe also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing these sec-
tions will be the continued maintenance
of a state hazardous waste program that
1S equivalent to the federar program under
the Resource Conservation and Recovery
Act of 1976 (RCRA), as amended There Is
no anticipated economic cost {0 individu-
als who are required to comply with the
proposed section

Comments on the proposal may be sub-
mitted to Cynthia C Smiley, Staft Attor-
ney. Legal Division, Texas Water Commis-
sion, PO Box 13087. Austin Teyzc 707+
3087 Please submit comments on or be-
fore February 20, 1987

These amendment is proposed under the
Texas Water Code, §5103 and §5105.
which provide the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and du
ties under the Water Code and other laws
of this state and to establish and approve
all general policy of the commission
The amendment s aiso proposed under
the Sohid Waste Disposal Act, Texas Cvil
Statutes. Article 44777 ), which
authorizes the  omnnssicn o adopl and
promulgate ruies consistent with the gen
eral intent and parpeses of the Act and
to estabhsh mirnnvm tand rds ot opera
tion for ail aspecs ot the management
and control of niumeipal hazatdous waste
and industrial solid waste, including rules
relating to the <ting ot harardous waste
facihties Unaer the Sohd Waswe ihisposal
Act. §3(b the Teras Water Commission
15 gesigndted the state solid waste agency
with respect to the nanagement of allin-
dustial solid waste (und harardous muni-
cipat waste and s readied (0 seek the ac-
comphshment of the purposes of the Act
through the control o Glb aspects of in
dustnal sohd wiste and municipal hazar-
dous wdaste manaqeraent by att practical
and economically feacibie methods consis-
tent with the powers and duties prescribed
under the Act ana vther existing legisla
tien Section 3(b) also grants to the com-
mission the powers and duties spectfically
prescrnibed in the Act and all other powers
necessary or conven:cnt to carry out its
responsibilities

§305.105.  Request for Public Hearing

(a)-(b)  (No change)

{¢) An aftected person 1s one who 15
determined by the commussion to have an in-
rerest [ditferent trom that ot the general pub-
lic] that may be adversely atfected by action
taken on the application |

(d) (No hange )

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel

‘ I’r(‘);-);)rseii Rule.;

and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on January 20, 1987

TRD-8700560 James K. Rourke, Jr

General Counsel
Texas Water Commission

Earliest possible date of adoption:
February 27, 1987

For further information, please call
(512) 463-8087

* * *

Subchapter G. Additional
Conditions for Solid Waste
Storage, Processing, or
Disposal Permits

* 31 TAC §305.145

The amenament 1s proposed under the
Texas Water Code, §5103 and §5105, which
provide the Texas Water Commission with
the authority to adopt any rules necessary
to carry out i1s poweis and duties under
the Water Code and other laws of this
state and tou establish and approve all gen-
eral policy of the commission The amend
ment s aiso proposed under the Sohd
Waste Disposal Act. Texas Civil Statutes,
Article 4477 7. &4ic). which euthorizes the
commission t¢ adopt and promulgate rules
consistent with the qeneral mtent and
purposes of the Act and to estabhish i
nimum standards of uperation for all as-
pects of the management and contivl ol
municipal hazardous waste and industnat
soita wasie, inciuoing rules refating to the
siting of hazardous waste facihties Under
the Sohid Waste Disposal Act, §3(b), the
Texas Water Commuission 1s designated
the sohid waste agency with resnect to the
management ol ail industrnal waste and
15 requrnied to seck the accomphshment
of the purposes of the Act through the
control of all aspects of industnial sohd
waste and municipal hazardous waste
management by all practical and econo
mically feasible methods consistent with
the powers and duties prescnbed under
the Act and other easting leqislation
Section 3ib) atso grants to the commis
sion the powers and duties specifically
prescnbed in the Act and all other powers
necessary or convenient to carry out its
responsibihities

§305.145  Release or Discharges of Solid
W asee.

() (No change

(by  The executive director may wane
the five-day written notice requirement under
§305.125(9) of this title (relating to Standard
Permit Conditions) in favor ob a written re
port pursuant to this section within 1§ [2€)
days

This agency hereby cerlifies that the pro-
posai has been reviewed by legal counsel
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and round to be within the agency's au-
thotity to adopt

Issued i Austin Texas on January 20, 1987

TRD-8700559 James K Rourke. Jr
General Counsel
Texas Water

Comnusston

Earhest possible date of adoption
February 27 1987

For turther (intarmation please  all
(512) 463 BOR

* * *

Chapter 335, Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter ¢ Standards
Apphcable 1o Generators of
Hazardous Waste

*31 TAC §335.61

The Texas Water Commission proposes
an amendment to §33561, concerning
standards applicable to generators of
hazardous waste The amendment is cuf
rently etfective on an emergency basis. as
published in the November 11,1986, issue
of the Texas Reqister (11 TexReg 4614)
This amendment was made on an emer
gency basis to mdintain a state hazardous
waste pragram that s equivalent to the
tederai program under 42 United States
Code §6901 et seq Resource Conserva
tion and Recovery Act of 1976 (RCRA).
§3006(c) The amendinent 1s now proposed
to be subsequently adopted as a perma
nent section

In §33561(c}8)B). the requirements 1m-
posed on small quantity generators are
clarified to explain that accumulated ha-
zardous waste 1s subject to full requlation
under Chapters 305 and 335 when quantity
limits are exceeded

In §335 61(cy 10), the requirements imposed
on smail quantity generators are amended
to clanfy that a smail quantity generator
that mixes & solid waste with a hazardous
waste that exceeds a quantity exclusion
level under L3356 s subject to full
regulation under “hapters 305 and 335
Prior to this amendiment, the requirement
madvertentiy r=ferred only to regulation
under Chapter 3356, Subchapter C This pro-
posed amendment « tarfies that full reg-
uration s imposad when quantily exclu-
sion levels e excepded

Witham Munroe. chief fiscal officer. has
determined that tor the first five-year pe-
rod the proposed sections will be In ef-
fect there will he no fiscal implications
for state or local government or smail bus-
Inesses as a result of enforcing or admin-
iIstering these requlations The amend-
ment merely clarifies the existing practice
of the agency
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Mr. Monroe has also determined that for
each year of the first five years the sec-
tions are In effect the public benefit anti-
cipated as a result of enforcing these sec-
tions will be the continued maintenance
of a state hazardous waste program that
is equivalent to the tedcra. program unoer
the Resource Conservation and Recovery
Act ot 1976 (RCRA) as amended Theres
no anticipated economic cost to individu-
als who are required to comply with the
proposed sections

Comments on the proposal may be sub-
mitted to Cynthia C Smiley, Staft Attor-
ney, Legal Division, Texas Water Commis-
sion, P O Box 13087, Austin, Texas 78711-
3087 Please submit comments on or
before February 20, 1987

The amendment is proposed under the
Texas Water Code, §5 103 and §5 105, which
provide the Texas Water Commisston with
the authonty to adopt any rules necessary
to carry out 1ts powers and duties under
the Water Code and other laws of this
state and to establish and approve all gen
eral policy of the commission The amend-
ment 1s also proposed under the Sohd
Waste Disposal Ac! Texas Civil Statites,
Article 4477-7, §4(c). which authorizes the
commission to adopt and promulgate rules
consistent with the generai imtent and
purposes of the Act and to establish min-
imum standards ot operation for all as-
pects of the management and control of
municipal hazardous waste and industrial
sohd waste, including rules relating 10 the
siting of hazardous waste facilities Under
the Sold Waste bisposal Act, §3(b). the
Texas Water Commussion i designated the
state soltd waste agency with respect to
the management of all industrial sohd
waste and hazardous municipal waste
and 1s required to seek the accomplish
ment ot the purposes of the Act through
the control of all aspects of industrial
sohd waste and municipal hazardous
waste management by all practical and
economically feasible methods consis-
tent with the powers and duties prescribed
under the Act and other existing legisla-
tion Section 3(b) also grants to the com-
mission the powers any duties specifi-
caily prescribed in the Act and all other
powers necessary or convenient to carry
out its responsibilities

§335.61  Purpose, Scope, and Applicabi-
f1ry

(a)-(bNo change.)

(¢) Generators of small quantities of
hazardous waste are subject to the follow-
g requirements,

(D-(7T)No change )

(8) In order tor hazardous waste
generated by a small quantity generator in
a quantity greater than 100 kilograms but
less than 1000 kilograms during a calendar
month to be excluded trom tull regulation
under thissection, the generator must com
piv with the following requirements

(A} (No change )

Texas Register W

(B) A small quantity generator
may accumulate hazardous waste on-site. It
he or she accumulates at any time more than
a total of 1000 kilograms of his or her hazar-
dous waste, all those accumulated wastes for
which the accumuianon imit was exceeded
are subject to full regulation under thie
Chapters and 305 ot this utle (relatng
Consohidated Permits),

(O)-(D)  (No change )

(9) (No change )

(10) A small guantny generato:
who mixes a solid waste with a hazardou
waste that exceeds ¢ quantity exclusion leve
ot this subsection 1v subject to full regul:
tion under this Chapter 305 of this title (re-
lating to Consolidated Permits) {subchapter).

(1) (No change)

(-1 iNo change)

This agency hereby certitios that the pro-
posal has been reviewed by legal counsel
and found to ba within the agency's au-
thority to adopt

lssued 1n Austin Texdas on January 20, 1987

TRD-8700558 James K Rourke Jr

General Counsel
Texas Water Comnussion

Edrliest possible date ot adoption
February 27 1987

For further intormation please call
(512) 463-8069

* * *

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 1. Central
Administration

Practice and Procedure

34 TAC §1.5

(kcior's note The Compiroller of Public
Accounss proposes tor permanent adoption
the amendment i1 adopts on an emergency
hasis 1 this 1ssue The text of the amend-
ment 1s published in the Emergency Rules
section of this issue )

The Comptroiler of Public Accounts pro-
poses an amendment to §15 concerning
imtiation of a hearing The amendment re-
quires a taxpayer to submit its documen-
tary evidence with its request for redeter-
mination or refunit hearnng 1t hmits the
use of documentary evidence during a
hearing to evidence submitted by the tax-
payer with the request for hearing and evi-
dence obtaimned by the comptrodler’s depan-
ment It also provides no heanng will be
held on fact based hearnng where docu-
mentary evidence 1S the best evidence
and such evidence has not been submit-
ted with the request for hearing




The amendment allows a greater number
of hearings to be held and to reduce the
present number of hearings The changes
will result in anincrease in the speed and
efticiency of the addministrative hearings
process, thereby speeding up the collec-
tion of tax revenue

John Moore, director of the comptroller's
economic analysis center, has determined
that for the first five-year period the pro-
posed section will be in ettect there will
be no fiscal iImplications for state or iocal
government or small businesses as are
sult of enforcing or administering the sec-
tion

Mr Moore aiso has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antic-
pated as a result of enforcing the section
will be a streamlined process of handling
these 1ssues and a speedier hearing pro-
cess There 1s no anticipated economic
cost to individuals who are required to
comply with the proposed section

Comments on the prupusal may be sub-
mitted to Wade Anderson, Executive Coun-
sel, PO Box 13528, Austin, Texas 78711

The amendment 15 proposed under the
Texas Tax Code, §111 002, which provides
that the comptrolier may prescribe, adopt,
and enforce rules relating to the adminis-
tration and enforcernent of the provisions
of the Tax Code, Titie 2

This agency hereby certifies that the pro
posal has been reviewed by 1egal counsel
and found to be within the agency's au-
thornty to adopt

Issued in Austin, Texas, on January 21, 1987

TRD-8700577 Bob Bullock
Comptrolier of Public
Accounts

Earliest possible date of adoption
February 27, 1987

For further intformation, please call
(512) 463-4004

* * *

%34 TAC §1.7

(Editor’s note: The Comptroller of Public
Accounts proposes for permanent adoption
the amendment it adopts on an emergency
basis in this issue The texi of the umend-
ment is published in the Emergency Rules
section of this ssue )

The Comptroller of Public Accunts pro-
poses an amendment to §1 7, concerning
content of statement of grounds The
amendment provides docurnentary evi-
dence to support the statement of
grounds must be submitted with the
statement of grounds uniess prior autho-
rization 1s obtained to allow examination
eisewhere The amendment also eliminate
the right to submit additional evidence or
records to the auditor

The amendment allows a greater number
of hearings to be held and to reduce the
present number ot hearings The change
will result in an increase in the speed and
etficiency of the administrative hearings
process, thereby speeding up the collec
tion of tax revenue

John Moore, director of the comptroller’s
economic analysis center, has determin
ed that for the first hve-year pernod the
proposed section will be in etfect there
will be no fiscal imphcations for state or
iocal government or small businesses as
a result of enforcing or administering the
section

Mr Moore also has determined that for
each year of the first five years the sec
tron ts 1n effect the public benefit antici
pated as a result of enforcing the section
will be a streamlined process of handling
these issues and a speedier hearings pro-
cess There 1s no anticipated economi.
cost to individuals who are required to
comply with the proposed section

Comments on the proposal may be sub
mitted to Wade Anderson, Executive
Counsel, PO Box 13528, Austin, Texas
78711

The amendment ts proposed under the
Texas Tax Code. §111 002, which provides
that the comptrolier may prescribe, adopt.
and enforce rules relating to the admin-
stration and enforcement of the provi-
sions of the Tax Code, Title 2

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued In Austin Texas, on January 21 1987

TRD-8700578 Bob Buliock
Comptrolier of Public
Accounts

Earliest possible date of adoption
February 27, 1987

For further information, please call
(512) 463-4004

* * *

*34 TAC §1.8

(Edior’s note The Comptroller of Public
Accounts proposes for permanent adoption
the amendment 1t adopts on an emergency
basis in thus 1ssue The text of the amend-
ment 1s published in the Fmergency Rules
section of this nsue )

The Comptrolier of Public Accounts pro-
poses an amendment tno §1 8 concerning
preliminary conterences The amendment
eliminates the nght of taxpayers to sub
mit additional information prior to a
preliminary conference and provides the
conference w:ll be scheduled within 10
days of the agreement to hold a prelimt-
nary conference

¥ Proposed Rules

The amendment is proposed to allow a
greater number of hearings to be heid and
to reduce the present number of hearings.
The change will result 1n an increase in
the speed and etficiency of the adminis-
trative hearings process, thereby speeding
up the collection of tax revenue

John Moore, director of the comptroller's
economic analysis center, has determined
that for the first five vear period the pro-
posed section will be iri effect there will
be no hiscal impitcations for state or iocal
qovernment or small businesses as a re-
sult of entorcing or administering the
section

Mr Moore also has determined that fcr
each year of the first five years the sec-
tion 1s 1n etfect the public benefit antici-
pated as a result of enforcing the section
will be a streamlined process of handling
these issues and a speedier hearings pro-
cess There 1s no anticipated economic
cost to individuals who are required to
comply with the proposed section

Comments on the proposal may be sub-
mitted to Wade Anderson, Executive Coun-
sel PO Box 13528, Austin Texas 78711

This amendment 1s propuseua under the
Texas Tax Code. §111 002, which provides
that the comptrolier may prescribe, adopt,
and enforce rules relating to the admini-
stration and enforcement of the provi-
sions of the Tax Code, Title 2

This agency hereby certifies that the pro-
posal has bean reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on January 21, 1987

TRD-8700579 Bob Bullock
Comptroller of Pubhic
Accounts

Earliest possible date of adoption
February 27, 1987

For further information, please call
(512) 463-4004

* * *

*34 TAC §1.9

(Lditor's note: The Comptroller of Public
Accounts proposes for permanent adoption
the amendment it adopts on an emergency
hasts in this tssue The text of the amend-
ment s published in the Emergency Rules
secion of this issue )

The Comptroller of Public Accounts pro-
poses an amendment to §19, concerning
position letters The amendment changes
the word “tnformation’ tound tn the first
sentence of the section to the word “evi-
dence” The first sentence 1s rewritten
without substantive change into two sen-
tences

The amendment is proposed to allow a
greater number of hearings to be held and
to reduce the present number of hearings.
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The change will result in an increase in
the speed and efficiency of the admini
strative hearings process, thereby speed
ing up the coliection of tax revenue

John Moore, director of the comptroller's
economic analysis center, has determined
that for the first five-year period the pro-
posed section witl be in effect there will
be no fiscal implications for state or local
government or small businesses as a re
su t of enfcroing or administenng the sec

tion

Mr Moore also has determined that for
each year of the tirst five years the sec
tion 15 1n effect the public benefit antici
pated as a result of enforcing the section
will be a streamlined process of handling
these 1ssues and a speedier hearings pro
cess There s no anticipated economic
cost to individuals who are required to
comply with the proposed section

Comments on the proposal may be sub
mitted to Wade Anderson, Executive Coun
sel PO Box 13528, Austin, Texas 78711

This amendment is proposed under the
Texat Tax Code. §111 002, which provides
that the Comptroller may prescribe, adopt.
and entorce rules relating to the admin
istration and enforcement ot the provi
sions of the Tax Code, Title 2

This agency hereby certifies that the pro-
posal has been reviewed by legal counset
and {nund to be within the agency’'s au-
thanty to adopt

1squed an Austin, Texas, on January 21, 1987

TRD 8700580 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption
February 27, 1987

For further information, please call
{512) 463-4004.

* * *
*34 TAC §1.14

(Editor’s note: The Comptroller of Public
Accounts proposes for permanent adoption
the umendment 1t adopts on an emergency
basts in this 1ssue The text of the amend-
ment 1s published in the Fmergency Rules
section of this issue )

The Comptroller of Publhic Accounts pro-
poses an amendment to §114, concerning
notice ot setting The amendment elimi-
nates old fanguage 1n paragraph (3) and
deletes paraqraphs (4) and (9) of the sec-
tion These paragraphs provide that par-
ticular statutes and rules wiil be cited in
the notice for setting and a statement of
the matters asseried will be included

This amendment 1s proposed to allow a
greater number of hearings to be held and
to reduce the present number of hearings
The chiange will result in an increase In
the speed and efticiency of the aaruni-
strative hearings process. thereby speed-
ing up the coliection of tax revenue
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John Moore, director of the comptroller’s
economic analysis center, has determined
that for the first five-.year period the pro-
posed section will be in etfect there will
be no fiscat implications fc.r state or local
government or small businesses as a re-
sult ot entorcing or administering the
section

Mr Moore also has determined that fer
each yedr of the ftirst five years the sec-
tion 1s 1n etfect the public benefit antici-
pated as a result of entforcing the section
will be a streamlined process of handling
these 1ssues and a speedier hearings pro-
cess There 1s no anticipated economic
cost to individudls who dre required to
comply with the proposed section

Comments on the proposal may be sub
mitted to Wade Anderson, Executive
Counsel, PO Box 13528 Austin, Texas
78711

This amendment 1s proposed under the
Texas Tax Code. §111002, which provides
that the comptrolier may prescribe, adopt.
and enforce rules relating to the ad
ministration and enforcement of the pro
visions of the Tx Code, Title 2

This agency hereby certities that the pro
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued in Austin Texas on January 21, 1987

TRD 8700581 Bob Butlock
Comptrotler ot Public
Accounts

Earhiest possible date of adoption
February 27, 1987

For further information, please call
(512) 463-4004

* * *

*34 TAC §1.15

(Editor's note: The Comptroller of Public
Accounts proposes for permanent adoption
the amendment it adopts on an emergency
basts in this issue The text of the amend-
ment 15 published in the §# mergency Rules
seclion of this issie )

The Comptrolicr of Pubhic Accounts pro-
poses an amendment to §115, concern-
ing taxpavyer’s reply to the position letter
The amendment elinunates the right to
present additiunal tacts 'n addition. new
1ssues may not be rarsed inareply to the
position letter

This amendment is proposed to allow a
greater number of heanngs to be held and
to reduce the present number of hearnings
The change will result tnan ingrease in
the speed and otticieney of the admini
strative heanngs process, thereby speeding
up the collection of tax revenue

John Moare ditector of the comptroller's
economic analysis center, has determined

that for the first five-year penod the pro-
posed section will be in etfect there will

Texas Register %

be no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
section

Mr. Moore also has determined that for
each year of the hrst five years the sec-
tion 1s in effect the public benefit antici
pated as a result of enforcing the section
will be a streamhined process of handling
these issues and a speedier heanngs pro-
cess There 1s no anticipated economic
cost to individuals who are required to
comply with the proposed section

Cumments on the proposal may be sub-
mitted to Wade Anderson. Executive
Counsel PO Box 13528, Austn, Texas
78711

This amendment 1s proposed under the
Tax Code. §111 002, which provides that
the comptrolier may prescribe, adopt, and
enforce rules relating to the administra
ticn and enforcement ot the provisions of
the Tax Code, Title 2

This agency hereby certities that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority 10 adopt

Issued 0 Austin Texas on January 21 1987

TRD-8700582 Bub Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption
February 27. 1987

For further information please call
(512) 463-4004

* * *

%34 TAC §1.16

(Editor's note T he Comprroller of Public
dccounty proposes tor permanent adoption
the umendment 1t adopts on an emergency
hasts in this 1ssue The text of the amend-
ment 1s published i the Lmergency Rudes
section of this issue

The Comptroller of Public Accounts pro-
poses an amendment to §1 16, concerning
respanse to the tax division The amend-
ment deletes the portion of the section
stating the admimistrative law judge wikl
have at least 20 days to respond Addition-
al ctaritfication changes have been made

The amendment s proposed to allow a
greater number of heanngs to be heid and
to reduce the present number of hearings
The change will result 1n an increase in
the speed and efficiency ot the administra:
tive hearings process, thereby speeding
up the collection of tax revenue

John Moore, director of the comptrolier’s
economic analysis center, has determined
that for the first five-year period the pro
posed section will be in ettect there will
be no fiscal implications for state or local
government or small businesses as are
sult of enforcing or administering the sec-
tion




Mr Moore also has determined that for
eacn year of the first five years the section
iganeftect the public benefit anticipated
a8 a result ot entorang the section will
Le a streamlined process of handiing these
'ssues and a speedier hearings process
There is no anticipated economic cost to
individuals who are required to comply with
the proposed section

Comments on the proposal n.ay be sub
mitted to Wade Anderson Executive Coun
sel, PO Box 13528 Austin Texas 78711

This amendment 1s proposed under the
Tax Code. §111002 which provides that
the comptrolier may prescribe, adept and
enforce ruies relating to the administra
tion and enforcement of the provisions ot
the Tax Code T:tie 2

Tnis agency hereby certities that the pro-
posal has been reviewed by legal counsel
and found 1o be within the agency’'s au
thorty to adopt

Issued in Austin Texas on Janudry 21 1987

TRD-8700583 Bob Bullock
Comptroller ot Pubhc

Accounts

Earliest possible date of adoption
February 27 1987

For turther information please call
(512) 463 4004

* * *

34 TAC §1.22

(Editor’s note. The Comprroller of Public
Accounts proposes for permanent adoption
the amendment it adopts on an emergency
basis in this issue The texr of the amiend-
ment 15 published n the Fmereency Rules
section of this issue )

The Comptrailer ot Public Accounts pro-
poses an amendinent tu §1 22 concern-
ing rules of evidence The amendment
provides documentary evidence not time-
ly submitted by the taxpayer wiil not be
considered unless the evidence was ob-
tained by the comptroller’ office or at the
request of the hearings atterney

This amendment i proposed to allow a
greater number of heanngs to be held and
to reduce the present number of hearings
The change will result in an increase in
the speed and etficiency ot the admini-
strative heanngs process Thereby speed-
INg up the «ollection of tax revenue

John Moore, dirtector of the comptroller s
economic analysis center has determined
that for the first five-year pertod the pro
posed section wili be n ettect there will
be no hiscal implications for state or loc al
government or small businesses as are
sult of enforcing or admunistenag the
section

Mr Moore also has determined that for
each year of the first five yedrs the sec
tionas in effect the public beneht antic
pated as aresult of enforcing the section

wiit be a streamlined process ot handiing
these 1ssues and a speedier hearings pro-
cess There 1s no anticipated economic
cost to mdividuals who are required to
comply with the proposed section.

Comments on the proposal may be sub-
mitted to Wade Anderson, Executive
Counsel. PO Box 13528, Austin, Texas
7871

This amendment 1s proposed under the
Tax Code, §111002. which provides that
the comptroller may prescribe, adopt, and
enforce rules relating to the administra-
tion and enforcement of the provisions of
the Tax Code. Title 2

This agency hereby certifies that the pro
posal has been reviewed by legal counsel
and found to be within the agency's au
thority to adopt

Issued 1in Austin, Texas, on January 21 1987

TRD 8700584 Bob Bullock

Comptroller ot Public
Accounts

Earliest possible date ot adoption
February 27, 1987

For further information please call
(512) 463-4004

* * *

TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

>art 1. Texas Department of
Public Safety

Chapter 27. Crime
[Identification and Criminal]
Records

Review ot Personal Criminal
History Record

*37 TAC §27.1

The Texas Department of Public Safety
proposes an amendment to §27.1, concern-
ing right of review of personal criminal
history record The chapter title 1s changed
to Crime Records and amendments to
subsections (b)(1) and (2) and (c)(1) change
the organizational name ot the Identifica-
tion and Criminal Records Division to
Crnime Records Division

Melvin C Peeples. chief accountant I,
has determined that for the first five-year
penod the proposed section will be in ef
fect there will be no tiscal implications for
state or local government or small busi-
nesses as a resutt of enforcing or admini-
stenng the section

Mt Albert chuet Crime Recaords Division,
aiso has determined thal for each year of
the first five years the section s in effect
the pubhc benefit anticipated as a result
ot unforeing the section will be clanfica
ton to the pubhic of the organizational

¥ Proposed Rules

division name change when requesting a
review of a personal criminal history
record There is no anticipated economic
cost to individuals who are required to
comply with the proposed section.

Comments on the proposal may be sub-
mitted to John C West, Jr, Texas Depart-
ment of Public Safety, PO Box 4087,
Austin, Texas 78773, (512) 465-2000.

The new section 1s proposed under Texas
Cvil Statutes, Articte 4413(4)6). which pro-
vide the Public Satety Commission with
the authortty to estabiish and make public
proclamation of all rules, and regulations
for the conduct ot the work of the depart-
ment as may be deemed necessary The
director, subject to the approvai ¢t the
commission and provicions of this Act,
shall have the authority to make such
rules and regulations as are deemed ne-
cessary for the control of the department.

8271 Right of Review

(a) (No change)

(b)  The procedure to obtain this infor-
mauon tor indimiduals appeanng at Depart-
ment of Public Sateiy headquarters 1n
Austin, Texas, v as tollows

(1) Anv ndividual requesting acoess
to his criminal history record must submit
a written request to the erime {Identification
and Crnimmal] Records Division, Texas
Department of Pubhc Satets, P O. Box
4143, Ausun, lewas 8756 "

(2)  The individual will present the
request to the Chiet, crime {ldentification
and Crimmnal] Records Division, or his
designee, Texas Department ol Public Safe-
ty, S80S North [ amar Boulevard, Austin,
Tevas.

(-4 (No change )

(¢)  The procedure to obtam this infor-
mation 1 the event the mdividual 15 unable
to appear personaliy at the Texas Depart-
ment of Publhic Satety  headquarters 1n
Austin, Texas, v as tollows

(h  Any individual requesting access
to his crniminal history record must submit
d wntten request for same to the crime [Iden-
thcation and Crnnad] Records Division,
Texas Department ol Public Satety, P.O.
Bov 4143 Austin, Jevas 8768

(2}8)  (No change )

This agency hereby certities that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thonity to adopt

Issued in Austin Texas. on January 20, 1987

TRD 8700555 James B Adams
Director
Texas Department of

Public Satety

Earliest possible date ot adoption
February 27, 1987

For turther information, please call
(512) 465 2000

* * *
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Maissing Persons Clearinghouse
* 37 1AC §§27.41-27.43

The Texas Department of Public Safety
proposes new §§27.41-27.43, concerning
missing persons clearinghouse. Section
27 41 establishes procedures for any In-
dividual or group wishing to publicize
photographs supphed by the Missing Per-
sons Cleatinghouse to prevent any mis
use Section 27 42 establishes the guide-
lines tor information on a missing or un-
identified deceased/living person to be
entered into the Missing Persons Bulletin
which is puhlished monthly Section 27 43
provides procedules tor noncompliance
that may result in demial of further par-
ticipation in Missing Persons Clearing-
house programs

Melvin C Peeples, chief/Accountant If, has
determined that for the tust five-year
period the proposed sections wili be in ef-
tect there will be no fiscal imphcations for
state or local government or small busi-
nesses as a result of enforcing or admin-
1stering the sections

Mr Albert, chief, Crime Records Division,
also has determined that tor each year of
the first five years the sections are in ef-
fect the publ'c benefit anticipated as a
result of entforcing the secticns wilt be
assisting ihe Missing Persons Clearing-
house and iaw enforcement agencies in
locating missing persons or identifying
unidentified Jdeceasedrtiving persons
through public awareness There 1s no an-
ticipated eccnomic cost 1o individuals
who are required to compiy with the pro-
posed sections

Comments on the proposal may be sub-
mitted to Jchn C West, Jr, Texas Depart-
ment of Public Safetv. PO Box 4087,
Austin, Texas 78773 (512) 465-2000

The new sections are preposed under
Texas Civil Statutes. Article 4413(4)(6).
which provide the Public Safety Commis-
sion with the authority to estabhsh and
make pubiic proclamation of all rules and
regulations for the conduct of the work
of the department as may be deemed nec-
essary The director subject to the ap-
proval of the commission and provisions
of this Act, shall have the authority to
make such rules and regulations as are
deemed necessary for the control of the
department

§27.41. Publication of Missing Persons
Clearinghouse  Photographs  Any n-
dividual or group (television stations,
newspapers, magazines, etc.) wishing to
publicize photographs of mussing persons
supplied by the Missing Persons Clearing-
house shall submit a request i wiiting speci-
fving how they wish to use them It the
publication in written form, a sample must
be torwarded to the Clearinghouse along
with the request It the publication 1s 1n
another form, a detailed tormat must be sub-
mutted to the Cleanmghouse  The Cleaning-
house’s toll tree number and the direct hine
number must be included i the publication
Upon pubhcanon, all photographs must be
returned to the Clearinghouse along with a
tinished copy ot all written publications,

§27 42 Crueria for Fnervanto the Missing
Persons Bullenn  The tollowing gurdelines
must be met betore information on a miss-
ing or umdentified deceased hiving person
can be entered into the Texis Department
of Public Satety Missing Persons Bulletin

(1) Mpwsing person grtormation)
on a Fexas missing person or d person miss-
ing trom another stat but believed to be in
Texas)

(A) The parent, spouse, or guar-
dian must contact a law entorcement agen-
¢y and file a missing person report The
missing person must be entered into the Na-
tional Crime Information Center (NCIC)
tiles by the law enforcement agency

(B)  the prescirbed torm must be
signed, completed, and returned to the Miss-
g Persons Cleannghouse (MPCH) (Forms
can be obtained trom MPCH )

(C) A curtent, ongmnal photo-
graph (preterably blach and white) must be
recetved by MPCH (NOTY do not write
on back ot photo )

(1) All enines ro be published in
the Mussing Persons Bulletin must be sub-
mitted no later than the 10th ot each month
to appear 1 the next month's bulletin

(E) In cases ot parental abduc-
tons, a copy of the court-certitied custody
order stating that the reporting parant has
custody miust be recened by MPCH (NOTE
1t as requesied  that the noncustodial
parent’s photoviaph be ancluded in the
bulletin, a copy of a court-cettitied active
telony warrant, which s presently in Fexas
Crnime Intormation Center (1CIC) National

Crime Information Center (NCIC), must be
made available to MPCH pnor to publica-
ton of the photograph.)

(F) The parent, spouse, guardian,
or investigating ofticer must notify MPCH
immediately of the location or return of the
missing person

(2)  Umdentitied deceased/ living per-
son,

(A)  The umidennfied Jdeceased/
Iving person must be entered into the Na-
nonal Crime Informann Center (NCIO) files
bv the law entorcement agency

(B)  Submut as much pertinent n-
tormanon on the umdentified person as
possible, such as a black and white photo-
graph (it avalable), dental records, finger-
prints, ete

(C)  All entnies 1o be published in
the Misane Persons Bulleun must be sub-
nutted no later than the 10th ot each month
to appedt i the nest month’s bulletin,

(D) The law entorcement agency
must nouty MPCH immediately upon iden-
tification

§27 43 Complunce  Any individual,
group, agency, cte . that tails 1o comply with
the provisions of §27 41 and or §27 42 of
this title (relating to Publication of Missing
Persons Clearinghouse Photographs: Crite-
ra tor Entry anto the Missng Persons
Sullenin) mav be denied any turther pat-
tcpation n the Missing Persons Clear-
imghouse programs  Such demial  shall
continue unul such nme as the tailure to
comply with the previously-stated provisions
has been, in the opinion of the Misang Per-
sons Cleannghouse, satistactonly corrected.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

!ssued In Austin, Texas. on January 20, 1987

TRD-8700556 James B Adams
Director
Texas Department of

Publhic Safety

Earliest possible date of adoption
February 27. 1987

For further information, please call
(512) 465 2000

* * *
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Withdrawn

R u Ies An agency may withdraw proposed action or the remaining effectiveness of emergency action on
arule by filing a notice of withdrawal with the Texas Register. The notice 1s effective immed ately
upon filing. If a proposal is not adopted or withdrawn within six months after the date of pubhication ir the Register,

gwull automatically be withdrawn by the Texas Register otfice and a notice of the withdrawal will appear i the
egister

TITLE 16. ECONOMIC
REGUILATION

Part I1. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Rates

w16 TAC §23.25

The Public Utility Commission of Texas
has withdrawn from consideration new
§23 25, concerning rates The text of the
new section appeared in the October 21,
1986, i1ssue of the Texas Register (11 Tex-
Reg 4320) The effective date of the new
section 1s January 19, 1987

Issued in Austin Texas, on January 19, 1987

TRD-8700507 Phillip A Holder
Secretary
Public Utinty
Commission

Filed January 19, 1987
For turther information, please call
(512) 458-0100.

* * *

Quality of Service
*16 TAC §23.61

The Public Utihity Commission of Texas
has withdrawn from consideration of the
amendment, concerning quality of ser-
vice The text of the amendment appeared
in the November 21, 1986. i1ssue of the
Texas Reyister (11 TexReg 4741) The ef-
fective date of the amendment 1s January
19. 1987

Issued in Austin Texas, on January 19, 1987

TRD 8700505 Phiilip A Holder
Sacretary
Pubhic Utiity
Commission

Filed January 19, 1987
For further information, please call

124380100 Name: Tait Piper
Grade: 12
* * * School: Plano Semor High School, Plano

& Withdrawn Rules  January 27, 1987 12 TexReg 309




Adopted

~__

R u Ies An agency may take final action on a rule 30 days after a proposal has been published in the Register.
The rule becomes effective 20 days after the agency files the correct document with the Texas
Register. uniess a later date is specitied or unless a federal statute or regulation requires implementation of the

action on shorter notice

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authonty will be published. If an agency adopts the rule with changes to the proposed text, the pro-

posal will be republished with the changes.

I'TLE |
ADMINISTRATION

Part V1. Texas Surplus
Property Agency

Chapter 143, Plan of
Operation

*1 TAC §143.1

The Texas Surplus Property Agency
adopts an amendments to §143.1, without
¢hdnges to the proposed text published
in the December 19, 1986. issue of the
Texds Register (11 TexReg 5036)

This amendment changes the wording In
Part il paragraph G 2. Inventory and Pro-
perty Accounting, Part IX, Maintaiming Eh-
gibitty and pen and ink changes
throughout the plan raising the base
federal acquisition cost on property from
$3.000 or more to $5,000 or more, as re-
quired by Public Law 99-386

This document serves as a guideline for
this agency in the administration of the
Donation Program within the State of
Texas This plan outlines to the ad-
ministrator of the General Services Ad-
ministration the methods by which this
agency will implement the rules and re-
gulations as set forthinthe G S A Dona-
tion Handbook

No comments were received regarding
adoption of the amendment

The amendment 1s adopted under Texas
Civil Statutes, Article 6252-6b, which pro-
vide the Texas Surplus Property Agency
with the authonty to make rules

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a vahd exercise
of the agency’s legal authority

Issued in Austin Texas on January 16, 1987

TRD 8700520 Madarvin J Titzman
Executive Diractor
Texas Surplus Property

Agency

Effective date f-ebruary 10, 1987
Proposal publication date December 19, 1986
For turther infurmation please call

(512) 661 2381

* * *

12 TexReg 310 January 27, 1987

TITLE 19. EDUCATION

Part I. Coordinating Board,
Texas College and
University System

Chapter 25. Administrative
Council

Subchapter B. Administration of
the Texas State College and
University Employees Uniform
Insurance Benefits Program

* 19 TAC §25.32

The Coordinating Board, Texas College
and Univers:ty System, adopts an amend-
ment to §25 32, with changes to the pro-
posed text published in the September 30,
1986, 1ssue cf the Texas Register (11 Tex-
Reg 4099)

The amendment will provide group in-
surance coverage as a retired employee
to those individuals who have less than
10 years of state service credit, but who
terminated employment prior to July 1,
1986, but who do not have the 10 years of
state service credit under the Optional
Retirement Program (ORP), the Teachers
Retirement System (TRS), or the Employ
ees Retirement Sysiem (ERS), have more
years of state service credit than public
school service credit, and have an equal
number of years of state service credit
and public schooi service credit and were
last employed in an institution of higher
education prior o retirement Changes
were made by adding clauses (i7) and (1ii)
to the section

This amendment would provide a waiver
of the 10 years ot state servtce credit re-
quirement under certain conditions

No comments were received regarding
adoption of the amendment

The amendment 1s adopled under the in-
surance Code, Article 3 50-3. §4(b) and (Q),
which provides the Administrative Council
with the authonty to adopt rules and reg-
ulations consistent with the provisions of
the Act to carry out iIts statutory respon-
sibilities

§25.32.  Defimutions  Lhe tollowing words
and terms, as used in this subchapter, shall
have the tollowing meanings, unless the con-
text clearly indicates otherwise

Retired employee---Any former em-

ployee, regardiess of date of retirement who
retires or hzs retired and who 1eceives or s
eligible i receive benefits under a retirement
provis.on under the jurisdiction of
(A) the Teacher Retirement Sys-

ter1 ot Texas, pursuant to the Texas Educa-
uon Code, Chapter 3, as amended, provided,
however, that the employee has at least 10
vears of state service .iedit under ORP,
TRS, or ERS (including public community/
junior college service) o1 ¢ combination
thereof The 10 yeairy of state service credit
1s waived for employers who-

(1) terminated employment
from all institutions of higher education n
Texas prior 0 July I, 1986, (the date the
10-year state service credit requirement was
adopted); or

() have more years of state
service credit than public scheol service
credit; or

(u1)  have the same number of
years of state service credit as public school
service credit and their last place of employ-
ment 11 a benefits ehgible status was at an
institution of higher education i Texas.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

Issued in Austin, Texas, on January 15, 1987

TRD-8700487 James McWhorter

Assistant Commissioner
for Administration

Coordinating Board,
Texas College and

University System

Effective date February 6, 1887
Proposal publication date September 30, 1986
For further intormation, please call

(512) 4626420

* * *
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TITLE 22. EXAMINING
BOARDS

Part N1 Board of
Vocational Nurse
Examiners

Chapter 235. Licensing

Application ftor Licensure

w22 TAC §235.17

The Board of Vocaticnal Nurse Examiners
adopts an amendment to §23517, without
changes to the proposed text published
in the December 5, 1986, issue of the
Texas Register (11 TexReg 4882)

The amendment provides clarification of
language tor complhiance with the Voca-
tional Nurse Act, and clarifies the fact
that certain individuals will not be issued
temporary permits

No comments were received regarding
adoption of the amendment

The amendment is adopted under Texas
Civil Statutes, Article 4528c¢, §5(g), which
provide the Board of Vocational Nurse Ex-
aminers with the authority to make such
rules and regulations as may be neces-
sary to govern its procedures and to carry
Iin effect the purposes of the law.

This agency hereby certities that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued it Austin Texas on January 15, 1987

TRD-88700512 Joyce A Hammer
Executive Director
Board ot Vocational

Nurse Examiners

Effective date February 9 1987
Proposal publication date December 5. 1986
For further information please call

(512) 835-2071

* * *

Issuance of Licenses
%22 TAC §235.47

The Board of Vocational Nurse Examiners
adopts an amendment to §23547, with
changes to the proposed text published
in the December 5. 1986, issue of the
Texas Hegister (11 TexReg 4883) The
change refiects that individuals must
meet the requirements of either para-
graphs {2) or (3i uf thus secbion, not both

The amendment assures competent nurs-
ing care by individuals who have not had
employment as nurses within the past five
years and also clanties the requirements
for reactivation of a hicense

No comments were received regarding
adoption of the amendment

The amendment i1s adopted under Texas
Civil Statutes, Article 4528c¢, §5(g), which

provide the Board of Vocational Nurse Ex-
aminers with the authority to make such
rules and reqgulations as may be neces-
sary to govern i1ts procedures and to carry
in effect the purposes of the law.

§235.47.  Reactivation of a License. A vo-
cational nurse who has been on inactive sta-
tus or whose license has been delinquent, re-
voked, or suspended for more than five years
shall meet the following criteria tor licensure

(1) submit request torm and affida-
vit;

(2) submut verthication ot employ-
ment as a licensed vocauonal nurse m an-
other state, or employment as an R.N. in this
state or another state within the last 12
months; or

(3) submit evidence of successtul
completion of a refresher course or an agree
ment to supernvised employment o1 agreement
to a refresher course, with venfication of
such submutted o the board office prior to
the 1ssuance of hieense: and

(45 subnut required tees
This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a vahd exercise
of the agency’s legal authonty
Issued in Austin, Texas, on January 15, 1987

TRD-8700511 Joyce A Hammer

Executive Director
Board ot Vocational
Nurse Examiners

Effective date February 9, 1987
Proposal publication date. December 5, 1986
For further information, please call

{512) 835-2071

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

*34 TAC §3.295

The Comptroller of Public Accounts
adopts an amendment to §3 295, without
changes to the proposed text published
in the December 19, 1986, 1ssue of the Texas
Register (11 TexReq 5051)

The amendment sets out the comp-

troller’s requirements for claming a sales
tax exemption on the norchase of natural
gas and clectnoty and exnlans what in-
formation 1o required moa utility study to

support the cratmed exemption Exemp-
tions currently being claimed, based on
studies containing complete and vahd in-
formation, will be honored and a new study
will not be required Those taxpayers who

claimed a sales tax exemption without a
study estabhishing the exemption or with
incomplete or inaccurate studies will be
required, upon notice t.y the comptroller,
to provide a study using the new guide-
lines.

No comments were received regarding
adoption of the amendment

The amendment 15 adopted under the Tax
Code, §111002, which provides that the
comptrolier may prescribe, adont, and en-
force rules relating to the administration
and enforcement of the provisions of the
Tax Code, Title 2

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued n Austin. Texas, on January 19, 1987

TRD-8700509 Bob Bullock
Comptrotier of Public
Accounts

Effective date. February 9. 1987
Proposal publication date December 19, 1986
For fturther information, please call

(512) 463-4004.

* * *

Name: Tony Adams
Grade: 12
School: Plano Senior High School, Plano
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State Board of Insurance
Notifications Pursuant to the
Insurance Code, Chapter
S, Subchapter |

thditor's note s requared by the Insurance
Code, Article S Yo und Artcle > 97, the Rev
wter publishes notices of actions twahen by the
State Bourd of Insurance pursant 1o Chapler
S, Subchapter 1, of the Code Board action
tahen under these articles s not subject 1o
the Adrunwstrative Procedure and Texas Ree
ister et and the tinal actions printed o ths
section have not been previousiv published
us proposals

Fhese a: ttons become etfective 15 davs after
the date of publication or on a later specified
dute

Lhe text of the muaterial being adopted will
not be published, but may be exarmned in
the otfices of the State Board of Insurance,
1110 San Jucinto Street. Austin.)

The State Board of Insurance has
adopted, on an emergency basis, a rule
in the Texas Commercial Mult-Perl sec-
tion of the Texas General Basis Schedules

State Board of Insurance Exempt Filings

to allow individual company filed mono-
line General Liability Poilution Exclusion
endorsements to be used with a Texas
commercial mults peni policy, subject to
the rules, rates. and ‘orms approved under
monohine generul hability procedures ("a”
rating)

The adoption of this rule will alleviate the
current restriction in the insurance market
for certain types of risks with known pol-
lution exposures and will allow insurance
to continue to be provided under a Texas
commerical multi-penl pohcy

These changes are to be effective Janu-
ary 20, 1987, and will remain in effect for
on.: hundred twenty (120) days thereafter

This notification 1s made pursuant to the
Insurance Code, Article 597, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act

1ssued 1n Austin, Texas, on January 20, 1987

TRD-8700563 Nicholas Murphy
Chief Clerk

State Board of Insurance

Effective date January 20, 1987
For further information, please catl
(512) 463-6327

* * *

The State Board ot Insurance has ap-
proved a filing by Western Surety Com-
pany proposing an Employer's Compre-
hensive Notary Public Errors and Omis-
sions Program

This program was approved effective
March 1, 1987

This notification s filed pursuant to the
Insurance Code, Article 5.97, which ex-
empts 1t from the requirements of the Ad-
ministrative Procedure and Texas Register
Act

Issued In Austin, Texas. on January 15, 1986

TRD-8700488 Nicholas Murphy
Chief Clerk

State Board of Insurance
Effective date’ March 1, 1987

For turther information, please call
(512) 463-6327

* * *
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Meetin s Agencies with statewide jurisdiction must give at least seven days notice before an im-
g pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regicnal agencies) must post notice at least 72 hours prior to a scheduled meeting
time Some notices may be received too late to be published before the meeting is held. but alt notices are publish-

ed In the Register

Emergency meetings and agendas.

Any of the governmental entities named above must have notice of an

emergency meeting A emergency revision to an agenda. and the reason for such emergency posted for at least
two houis betore the ineeting 1s convened. Emergency meeting notices filed by all governmental agencies will

be published
Posting of open meeting notices.

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin These notices may contain more detailed
agendas than what i1s published in the Register

Texas Antiquities Committee

Friday, January 30, 1987, 9:30 a.m. lhe
Texas Anuquities Comnutice submitted a
revised agenda tor a meeting held i Room
118, Stephen | Austn Bulding, 1700 North
Congress, Austin - The addiion congerns
proposal tor loan ol 155 wieck artitacts tor
a major traveling exhibit, and ~talt reports
Ihe commuttee also will meet i executive
sesston to discuss 1 Paso hiieaton, possi-
ble Cleburne hugation, Raadall County
courthouse, and personnel marters regarding
J o Amold il and Mollv Fickien Godwin.

Contact: William € Griggs, P O, Box 12276,
Austin, Texas 78711, (512) 463-6098.

Fited: January 22, 1957, 8:59 a.m.
TRD-87060623

* * *

State Bar of Texas

Thursday, January 22, 1987, 9 a.m. The bx-
ecutive Commuttee of the State Bar of Texas
made an emergency addition 1o the agenda
of a meeting held o Rooms 206 and 207,
Texas Law Center 1Y Colorado Sireet,
Austin The additen concermed the con-
terence ¢l meenne to consider the request
tor tunding tor svaposiu en the soaal and
evonomic cotsequences of dnvoree The emer-
ZENCY status was necessary because the re-
quest was no’ received m time tor imclusion
on the agenda posted on Fanuary 14, 1987,
and the comnuttee needed to proceed with
details

Contact: Paula Welch, 1114 Colorado
Street, Austin, Texas 78701, (S12) 463-1451.

kiled: January 21, 1987, 240 p.m
TRD-K700609

* * *

Texas Employment Commission

Wednesday, January 28, 1987, 8:30 a.m.
The Tevas BFmplovment Commmpsion will
meet i Room 644, TEC Binldig, 101 East
1Sth Street, Austin Accordimg to the agen-

da summary, the commission will consider
internal procedures ot comnussion appeals,
tax hability cases and higher level appeals in
unemployment compensation cases histed on
commussion Docket 4, and set date of next
meeting

Contact: Courtenay Brownmg, 101 East 15th
Street, Austun, Texas 78778, (S12) 463-2226

Filed: January 20, 1987, 10:32 a.m.
TRD-8700540

* * *

Governor’s Commission on
Physical Fitness

Saturday, January 31, 1987, 10 a.m. The
Board of Directors of the Governor's Com-
misston on Phyacal Fitness will meet m the
Hills Lodge, Austin According to the agen-
da summiary, the board will approv.: minutes
from the last board meeting, consider legis-
lative updatc, teview Fxeautne Commattee
action, heer employee timess vear end re-
port, semor atizen titness vear end report,
revien the B Y T program, discass tuture
role for the commiss;on, review commission
annual report, hear Tesas health and fithess
toundation report, and other businesy

Contact: Donald  Hodon, 7703 North
L amar Boulevard, Sunte S08, Austin, Texas
TRTS2, (S12) 467 7141

Filed: January 21, 1987, .43 a.m.
IRD-87005%6

* * *

State Department of Highways and
Public Transportation

Wednesday - Thurday, January 28-29, 1987,
10 a.m. doady  The State Hieb aay and Public
Lransportation Commission of the State De
partment of Highwavs and Pubhic Transpor
tation will meet 1 Rooms 101, and 101 A,
Auditonum, First Floor, Dewitt ¢ Gireer
Building, 1th and Brazos Streets, Austin

¥ Open Meetings

According to the agenda suminary, the com-
mission will hear presentations in the audi-
torium Room 101 by the pubhc for various
highway, bridge, and I M road requests for
Bexar, Colhn, Brazos, 1amar, Delta, and
Hunt Counties, (dochet v avadable m second
floor, commission ortice i the Dewnt ¢
Greer State Fhehway Building upon comple
ton of pubhic heanmgs) The comnussion will
meet 1 Room 101\ o excante contract
awards and routine ninute orders, consider
decisions on presentations from public hear-
ing dockets, and review statf reports relative
to planning and construction programs and
projects (Agenda s avilable in <econd floor
otfice of munute clerk, Dewitt ¢ Greer
Building)

Contact: 1o Jean Turner, Dewitt Greer
Bulding, 1'1th and Brazos Streets, Ausun,
Texas 78701-2483, (512) 463-8616.

Filed: January 20, 1987, 2:06 p.m.
I RD-8700552

* * *

Texas State Board of Medical
Examiners

Committees ol the Texas State Board ot
Medical Fxanuners will meet at 1101 Camino
L aCosta, Austn Davs, times, commuttees,
and agendas tollow

kriday, January 30, 1987, 1 p.m. [he
I egislative Comnuttee will discuss pending
legaslanion attecting the board as well as pro
posed changes to the Medical Practices Act.
[he commuttee also will meet i executive
session under authony ot Texas Cial Stat-
utes, Artidde 6292 17, as related 1o Tevas
Cval Statutes, Artaicle $495h, 2 07, 3 05d),
J 058y, S 06y, and Attorney General
Opimon H-484, 1974

Contact: jcan Davis, PO Box 13562,
Austin, Texias 78711, (S12) 458241078

Filed: January 21, 1987, 4,13 p.m.
TRD-8700620

.Ianuér 'y 2 7_ l 987

12 TexReg 313



tnday, Jaouary 30, 1987, 3 p.m. The
Medical School Committee will consider
cotnnumg medical education, and medical
school visits. The comimuttee also will meet
1 execunve session under authornty ot Texas
Coivil Statutes, Article 625217, as related to
Teaas Cival Statutes, Article $495b, 2.07,
3 O5(d), 403(d), 5 06(e)]), and Attorney
Greneral Opimion H-484, 1974

Contact: Jean Davis, P O Bov 13562,
Austinn, Texas 7871, (512) 452-1078.

Piled: January 21, 1987, 4.13 p m.
[RID-8700618

Friday, January 30, 1987, 3 p.m. The
Reciprocity Commttee will review reciproct-
tv applicants The comnmuttee also will meet
i executive sesston under authonity of Texas
Cival Statutes, Article 6252-17, as related to
Tevas Cival Statutes, Article 4495b, 2.07,
3.05¢d), 405d), S06(e)1), and Attorney
Generndd Opinon H-484, 1974

Contact: Jean Davis, P.O  Box 13562,
Austin, fesas 78711, (S12) 452-1078.

Hiled: January 21, 1987, 4-13 p.m.
TRD-8700619

Priday, Janvary 30, 1987, 6 p.m. The
Dscphinary Process Review Committee will
review nvestigation files The commuttee also
ol meet i executive session under authonty
ot Tenas Ol Statutes, Articdde 6252417, as
clated to Tenas Cival Statutes, Article 4495b,
207V 05d), 405ud), S 06(e)d). and At
ey General Opmion H-484, 1974,

Contact: Jean Davis, P O Box 13562,
Nt Texas 78711, (S12) 452-1078.

Bileds Jantuary 21, 1987, 4 13 pm
TRD 8700616

Erday, January 30, 1987, 6 p.m. THe | ong
Ranve Planmimg Commuttee will re-review
e Fevas Research Teague repori, consider
board ottice kegal struciure, and the board
v transthion Fhe commutiee also will meet

Aesutnve sesston under authonty ot fevas
CovaStatates, Nrtide 6252 17 as related 1o
oo vl Statutes, Artidde 449Sh, 2 07,
ot osid), Soe)y, and Attorney
Ceneral Opimon H 484, 1974

Contact: Jean Davis, P O Boy 13562,
Nt besas TRTHE, (SE2) 48241078

Foed: Tanuary 21, 1987, 4 13 pm
[RD X7006]7

Saturday, Januvary 31, 1987, 7:30 a.m. The
Finmnee Commttee will discuss the auditor's
repatt, hear repott of Senate Finance Com
nuttee meetiny, and discuss personnel miat
s The commuttee also will meet m
exnecutive session under authonty ot Tevas
Covtd Statites, Arncle 6252 17, asaelated to
Tesas Conval Statutes, Article 449Sh, 2 07,
YOSy, 405y, S oetei!), and Attorney
General Opimon 484, 1974

Contact:  lean Davis, P O Box 13562,
Nvosting, Tesas IR71], (S12) 452-1078.
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Filed: January 21, 1987 413 pm
TRD-8700615

Saturday, January 31, 1987, 8 a.m. The
board will consider reorganzation, officer
elections, approval ot orders: hear the sane-
ton report, i nules, and comnutiee reports
of meetings held January 30-31; consider
resolutions regardime pross reledses, pro-
posals tor deasion, director's report on per-
sonnel and ottice space, the examination
applicant, and legislation  The board also
will meet 1 executive sesston under authonty
of Texas Civil Statutes, Article 6252-17, as
related 1o Texas Civl Statutes, Article 4495b,
2.07, 3.05(d), 4 05(d), 5 06(enl), and At-
torney General Opmon H-484, 1974,

Contact: Jean Davis, P O Box 13562,
Austin, Texas 78711, (S12) 452-1078.

Filed: January 21, 1987, 4-14 p.m.
TRD-8700614

Texas National Guard Armory
Beard

Sunday, February 8, 1987, 11 a.m. The
Texas Nationa! Guard Armory Board will
meet in the conference toom, Building 64,
Camip Mabry According to the agenda sum-
mary. the board will conader admumstrative
matters, fiscal matters, tacihtny construction,
remodeling, renovation,  taalits mamte-
nance, and property leases

Contact: Sandra Hille, P O, Box 5218,
Austin, Texas 78763-S21K8, (512) 451-6394.

Filed: January 20, 1987, 3:32
TRD-8700554

* * *

Texas State Board of Examiners of
Psychologists

Wednesday-Saturday, Junuary 28-31, 1987,
8:30 a.m daily  The Tevas State Board ot
b caminers of Pavchologists, will meet inthe
Frmulv Morpan Hotel, 705 Fast Houston
Street, San Antonio According to the agen-
da, the board will consider oral exam, ap-
phcations, opimron letters, proposed rales,
mterview s, hearmgs, complamts supersision
guidehnes budget, junisprudence exam, leg-
islative matters, and meceting with the Ame
wan  Assoaation  of State Pavchology
Boards

Congact: Patn Brzzell, 1300 | ast Anderson
Lane, Sutte € 270, Austin, Tesas 78782,
(S12) 8352016

Filed: lanuary 20, 1987, 1048 am
TR RTOOS

* w *

Texas State Board of Public
Accountancy

Committees of the Tevas State Board of

Public Accountanay will meet in Surte 340,

1033 Fa Posada, Austin Days, umes,
rooms, Commutiees, and agendas tollow

Wednesday, January 28, 1987, 1:30 p.m.
The board will conduct a panel hearing to
consider those who have not renewed their
hicense Tor a penod ot thice consecutive
years,

Contact: Bob |- Bradley, 1033 La Posada,
Sunte 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: January 20, 1987, 4:25 p.m.
TRD-8700565

Wednesday, January 28, 1987, 2:30 p.m.
Fhe Exam Computtee will meet to audit
grades from the November 1986, CPA
exam

Contact: Bob L. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752, (512)
451-0241.

Filed: January 20, 1987, 4:25 p.m.
TRD-8700566

Wednesday, January 28, 1987, 3 p.m. The
Executive Commuttee will review status of
the constructive  entorcement  program,
discuss detimon of supervision,  board
member orentation, review personnel ac-
tons, discuss fegiclanve matters, 1988-1989
dppropriation request, consider rantication
ot revistons to the board’s admimistrative
gundelmes, review purchases, discuss negotia-
tions tor tenewal of office lease, and other
nmatiers commg betfore the board

Contact: Bob I+ Bradley, 1033 La Posada,
Sunte M0, Austin, Texas 78752-3892, (512)
451-0241

Filed: January 20, 1987, 4:25
TRD-X700567

Thursday-Friday, January 29-30, 1987, 9
a.m. and 8:30 a.m., respectively. The full
board will hear commitiee reports trom the
I nuy and Reentry Screenmy ¢ ommittee,
Contmnng Fducanon, Techmeal Standards
Review, Entorcement, Fsccutine, and Tong-
Range Planmng € omnutiees, consder adop-
ton of substantive rules, review request tor
Attorney General opimons, discuss NASBA
activities, dappomntment ot Nommnating Com-
mittee, tatfication of an prool ot name
Changes, review ot board higation, finan-
cral condition, ratitication ot board orders,
consent orders, and proposals tor decision;
discussion ot proposed resolution tor non-
board members, review ot certam board
communications, and review  of - future
meeting heariyg schedules

Contact: Bob b+ Bradley, 1033 La Posada,
Suite 340, Austn, Texas 78752-3892, (512)
451-0241

Filed: January 20, 1987, 4:25
TRD-8700568

* * *
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Texas Public Building Authority

Tuesduy, February 3, 1987, 10 am v
Fexas Pubhic Burlding Authorney sl mea
i Room S03-G, Sam Houston Building,
Austin - According to the agenda, the
authority will approve munutes trom the
December 12, 1986, meeting, hear reports;
consider budget and finance, the status of
butlding projects, the status of briefing ot
legislators, hedr excutive development tash
force report, consider Texas research ledgue
study, the remvestment of sequrtties port
folio, msurance on butlding projects, and
setting ot tme and place ot next meeting

Contact: Gavle Colby, 201 Fast 14th Street,
Austin, Texas 78701, (S12) 463-5544

Filed: January 21, 1987, 343 p.m
TRD-8700611

Public Utility Commission of Texas

Divisions of the Pubhe Unlity Commission
of Texas will meet in Sutte 450N, 7800 Shoal
Creek Boulevard, Austin.  days, times,
divisins, and agendas rollow

Wednesday, January 28, 1987, 9 a.m. [he
Hearings Division will conader the tollow-
ing dockets 7209, 7122 7123, 7124, IS,
6968, 6265, TIRT 6131, TO36, 6991, 7015,
T012, 7041, 6130, 6132, 6133, 7040, 6909,
and 7038 The division will also meet in ex-
ecutive sesston 1o constder the Interstate
Commerce Camnnission ox parte 387, Gen
eral Telephone € ompany ot the Southwest
vs Pubiic Unility Commission of Texas, bl
Paso Electiie Company v Public Utihy
Commission of  Tovas wappeal of Docket
6350), City of Austin s Public Unbty Com-
mission of Texas ( Appedai of Docket 6560),
Central Power and Light Company s
Lubow, Nchav, Stevens and Fewis s
Public Uthiy Commission ot Texas, and
FERC Docket FI 79 %

Contact: Phillip v Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: January 20, 1987, 2 S8 pm
[RD) 8700553

Thursday, January 29, 1987, 9 a.m. The Ad-
ministratine Division will approve nunutes
of the meeting ot December 12, 1986; hear
reports, discuss and act on budget and hiscal
matters, metropohtan caling scopes advisory
task torce, jomt proposal to the 1S DOVL,
federally tunded end use prorect and ot the
contract with General blectnie Company tor
consultng issistance wirth tederally tunded
bulk power ttansmisaion study - The division
also will mieer i executine session 1o constder
personnel matters (discussion and dction
regarding the hinng of asastant director of
Fiectric Divisiony, and reconvene tor dear-
stons o matters considered e executive
sess10n

Contact: Philhp A. Holder, 7800 Shoal

Creck Boulevard, Ausuin, Texas 78757, (512)
43K 010

Hled: January 21, 1987, 2,54 p.m.
IRD 700610

* * *
Texas Savings and Loan
Department

Friday, January 30, 1987, 9 a.m. T'he Texas
Savings and 1 oan Department will meet at
2601 North T amar Boulevard, Austin. Ac-
cording to the agenda summary, the depart-
ment will conaider proposed new §53.18,
concerming ofhices and remote service units
in other states o1 terrories; proposed new
§§5 7, concerning agencies i other states or
territories; proposed new §69.10, concern-
g acquisttions mvolving associations 1n
other states or territores, proposed techmical
amendment to §65 12 and proposed amend-
ment to §65.1 and §65 3, 1n regard 1o com-
mercial loans; proposed new  §65.22,
concerning to commercial loans; and
legislative update  The department also will
meet i executive seston to consider person-
nel and supervisory matters.

Contact: Russell R Ohver, 2601 North
I amar Boulevard, Suite 201, Austin, Texas
TR70S, (512) 479-1250.

Filed: January 22, 1987, 8:55 a.m.
TRD-8700622

* * *

Teacher’s Professional Practices
Commission of Texas

Friday, January 30, 1987, 9 a.m. The
Teacher's Protessional rractices Commis-
sion of Texas will meet m Roomn 1-109, Wil-
ham B Travis Buldimg, 1701 North Congress
Avenue, Austin According 1o the agenda,
a three-member panet ol the commission will
hear a complamt fifed by an active certitied
member of the tcachiny protession agamnst
another active certified member of the teach-
ing profession pursuant 1o Texas Education
Code, §§13 201 13 21K

Contact: James A Salmon, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9332

Filed: January 21, 1987, 9:16 a.m.
TRD-8700S8K

* * *
Texas A&M University System

Sunday, January 25, 1987, ( ommuttees of
the Board of Regents ot Texas A&M System,
met i the MSC Arney, Tevas A&M Univer-
sitv, Coflege Station Times, rooms, commit-
tees, and dgendas follow

2 p.m. The Planning and Building Commut-
tee considered cancellaton of unexpended
balances of appropniations, heard report of
contract actions by the chancellor, report of

‘ b ( )};en Meetings

construction project appropriations autho
rizations by the chancellor, contract actions
by the deputy chancellor or presidents, con
sidered intiation ot major construction pro
jects, actions on hids, appropriations for
designs, discussion of Houston nursing 1a-
cility, and 1981-1983 1epan and rehabilia
tion program

Contact: Vichie E Burt, The Fexvas A&M
University System, College Station, Texas
77843, (409) 845-9603

Filed: January 20, 1987, 11 30 am
TRD-87(0543

3:30 p.m. The Commuttee tor Service Unmits
considered appropniation ot tunds, lexas
torest service, execute license agreement with
Diagnon Corp , Fexas agrnicultural expen
ment station, 1ecomevance of twenty dores
in Floydada vacated by the Texvas Fngmea
ing Extension Service

Contact: Vickie . Burt, The Tevas A&M
tinwversity Svstem, College Station, Texas
77843, (409) 845-9603

Filed: January 20, 1987, 11 30 a m
TRD-8700544

3:35 p.m. The Committee tor Acadennc
Campuses considered grantung ot ementus
titles, adoption ot resolutions, establishment
of field tnip tees, estabhishment of parking
fees, and contirmanon of vendmg contracts

Contact: Vickie b Burt, The Tevas A&M
University System. € ollege Station, Texas
77843, (40Y) 459603

Filed: January 20, 1987, 11:31 am
TRD-87X5458

Monday, January 26, 1987. Commuttees ol
the Board of Regents Texas A& M Uinnar
sity Sysremy, met m the MSC Annex, Tevas
A&M Unnveraty, College Station Trimes
commnuttees, and dagendas follow

8:30 a.m. The Eaecutne Comnuttee con
sidered assignment of foreign patent nights
approval of credit agreement for permanent
umversity tund subordinate hen vanable rare
notes, appomtments and promotions, ter

mnanons, doeeptanee of gitts, grants, lodans
and bequests, budeet and tiscal changes and
personnel actions, authonzanon to seek o

tions by the 70th Texas Tegislature, conti

mation ol advertisement and sale ot ol was,
and sulphur leases, and appropriations trom
the permanent unnversity tund bond pro
ceeds, consider personnel matters, nanune
of taalities and roads, land and imvesimient
matters, hitigation, programs and agreemenrts
regarding Texas A&M U niversiny Institute of
Biosciences and Technology, Texas Medicai
Center-Houston, and approprations from
avatlable unneray fund

Contact: Vickie T Burt, The Tevay A&N
Umiversity System, College Statton, Tevas
77843, (4009) B4S-9603

Filed: Tanuary 21, 1987, 1 30 p.m
TRD-B700604
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9 a.m. The Ad Hoo Comnuttee on Budgets
and Planmng  considered  appropriations
from permanent university fund bond pro-
ceeds and available univeraty fund.

Contact: Vickie I Burt, Board of Regents,
The Texas A & M Universty Svstem, Col-
lege Stanion, Texas 77843, (409) 845-9603

Filed: January 21, 1987, 129 pm
I'RD-B70060S

11:30 a.m. lhe Ad Hoo Committee on

Mineral I eases considered contirmation ot

advertsement and sale ot oil, gas, and

sulphur leases 1 Brazornia County

Comtact: Vickie b Burt, The Texas A&M
University System, College Station, Texas
77841, (409) H45-9601

Filed: lanuary 21, 1987, 1.30 p m.
I RD-8700606

3 p.m. The boaid conwudered construction
matters ftor the Texas A&M University
System, granting of ernentus ttles, author-
1zation (o execute hicense agreements, sale of
otl, gas, and sulphur leases, appropilations
from permanent unsersity tunds bonds pro-
ceeds; assigiment ol foreien patest nghts,
approval of credit agieement tor permanent
university fund subordrate ien vanable rate
notes; appotntinients and promotons, ter-
MINatons, dcceplance of yitts, viants, loans,
and bequests, budget, fiseal changes, and
personnel actions, duthort7ion ro seck ac-
tuons by the T0th Fevas Teuslature, consi-
deration of personnd matrers, namimng of
facithities and 1oady land and ivestment
matters, lttigaton, consderation ot pro-
grams and agreements ccearding the Texas
A&M University bisutite of Biosaences and
Technology, Texas Meodweal Center-Houston,
appropriations ol tunds, reconvevance of 20
acres 1 Flovdadd, adopuon of resolution
establishment of parking and tield tnip fees,
confirmatino ot vending contracts, and ap-
propriations from davailable umversity fund

Contact: Vichie b Burt, The Texas A&M
University Syvatem, College Station, Texas
77843, (4049) 845-9603.

Filed: January 26, 1987, 3 p.m.
TRD-8700607

* * *

University of Texas at Austin

Friday, January 23, 1987, 3p.m. The Inter-
collegiate  Athletics tor Women of the
University ot Texas at Auastin met in Con-
ference Room 606, Bellmont Hall, U'T' Cam
pus, 2Ist and San facinto Streets, Austin
According to the agenda summary, the com-
mittee approved minutes of the December
10, 1986, meeting, consider announcements ¢
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information reports, old business, and new
business.

Contact: Dr. Donna A. Lopiano, 21st and
San Jacinto Streets, Austin, Texas 78712,
(512) 471-7693

Filed: January 20, 1987, 1:38 p.m.
TRD-8700551

* * *

University of Texas System

Saturday, January 24, 1987, 3:30 p.m. The
Board of Regents ot the University of Texas
System met in the Second @oor Conterence
Room, Ashbel Srmith Hall. 201 West Seventh
Street, Austin Accordmy to the agenda, the
board considered personnel maters related
to the possible election and employment of
a chief administrative otficer for the Univer-
sity of Texas Medical Branch at Galveston
i appropuate, the board will meet in ex-
ecutive session pursuani to Texas Civil Stat-
utes, Article 6252-17, $2(g) related to this
personnel matier .

Contact: Arthur H. Dilly, P.O. Box N,
Austin, Texas 78713-7328, (512) 449-4402.

Filed: January 24, 1987, 3:30 p.m.
TRD-8700562

* * *

Texas Water Commission

The Office ot Heanngs Exammer of the
Texas Water Commisaion will meet in the
Stephen I Austun Buildmg, 1700 North
Congress, Ausiin Days, tnies, rooms, and
agendas tollow

Tuesday, February 5, 1987, 10 a.m. In
Roam 215, the examiner will consider ap-
pheanon S106-- Phillips Coal Company for
a water code 11 121 permat

Contact: Mary Ann Hetner, P.O. Box
13087, Austin, Texas 78711, (512) 463-789R

Filed: January 20, 1987, 1129 a.m
IRD-8700547

Wednesday, February 4, 1987, 2 p.m. In
Room 118, the exanuner will consider the ex-
ecutive director’s prelimmary report and
petition for a Texas Water Commussion or-
der assessing adnunwstratinve penalties and (e-
quiring certamn actions of Baker Performance
Chemicals, Inc (Sohd Waste Registration
32536)

Contact: Mary Ann Hefner, P O. Box
130R7, Austin, Texas 78711, (512) 463-7898.

Filed: January 20, {987, 1129 a m.
I'RD-870054R

Monday, February 9, 1987, 10 a.m. In
Room 12, the exammer will consider notice
requinng Don K T angson, Richard K. Lang-
son, and Bruce K Langson to appear and
show cause why an unpermitted and unsafe
dam known as Pleasure Acres | ake Dam

should not be breached or otherwise modi-
fied.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: January 20, 1987, 11:29 a.m.
TRD-8700549

Friday, February 20, 1987, 10 a.m. In Room
512, the examner will consider Docket 7122-
R—application tor a rate increase filed by
Steve Grove Water Systems and Canyon
Lake Forest Unlines, Ine

Contact:Claire Paiterson, P.O. Box 13087,
Austin, T'exas 78711, (512) 463-787S.

Filed: January 21, 1987, 4:03 p.m.
TRD-8700612

Monday, February 23, 1987, 10 a.m. In
Room S12, the exanuner will consider
Docket 7134-G---applicaton for a rate in-
crease filed by Twin Creek Park, Inc.

Contact: Steve Dickman, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: January 21, 1987, 4:03 p.m.
TRD-§700613

* * *

Regional Agencies
Meetings Filed January 20

The Dallas Central Appraisal District, Ap-
praisal Review Board. will meet in Suite 500,
1420 West Mockmgbird Tane, Dallas, on
January 30, 1987, at 10 4 m  Information
may be obtained from Rick I Kuchler, 1420
West Mockingtard Tane, Suite SO0, Dallas,
Texas 78247, (210 6310820

The Deep Fast Texas Regional MEMR Ser-
vices, Board o! trustees, will meet i the
Ward R Burke € ommmunity Room, Adnunis-
tration Faalinn . 4101 South Medtord Drive,
Lutkin, on lanuary 27, 1987 at S 30 p.m.
Information may oe obtamed trom Jun Mc-
Dermott, 4101 South Medtord Duove, Lut-
han, Teaas 75901, (4091 639-1j4i

The Golden Crescent Regional Planning
Commission, I yecutive Comnutiee and
Bouard ot Diectors will meet in Buillding
102, Regronal Aurport, Victoria, on January
28, 1987, wtrd pmoand Spmo, respective-
Iy Intormation may be obtamed lrom Pat-
rick J Kennedy. 1S South Mam, Victona,
Texas 77902, (S12) ST 1887

The Lavaca County Central Appraisal
District, Apprasal Review Board, met at 113
North Main, Hallettsville, on fanuary 26,
1987, at 9 a m Information may be obtained
from Diane Munson, P O Boy 386, Halletts-
ville, Texas 77964, (S12) 798 4396

The Texas Municipal 1.eague (Risk and In-
surance Management Services), Board of
Trustees, Workers” Compensation and Joint
Self-Insurance I'und, met at Tapatio Springs,
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Boerne, on January 25-26, 1987, at | p.m.,
and 830 a.m, respectively  Information
may be obtained from Allen . Hyman, 211
East Seventh, Suite 1020, Austin, Texas
78701-3283, (512) 478-6601

TRD-8700546

* * *
Meetings Filed January 21

The Ark-Tex Council of Governments,
Board of Directors, will meet in the Wild-
flower Inn Restaurant, 1-30 and Highway
271 Bypass, Mt Pleasant, on January 29,
1987, at 5:30 p.m Intormation mav be ob-
tained frorm Susan J Rice, P.O. Box 5307,
Texarkana, Texas 75501, (214 832-8636.

The Capital Ares Rural Transportation
System (CARTS), Board of Directors, met
in the conference oom, Suite 100, 2520
South 1H-35, Austin, on January 22, 1987,
at 10 am Intormanon may be obtained
from Edna Burroughs, S021 FEast First
Street, Austin, Texas 78702, (512) 478-
RIDE.

The Dallas Area Rapid Transit, Legislative
Commuttee, met at 601 Pacific Avenue, Dal-
las, on January 22, 1987, at 2:30 p.m. In-
formation may be obtained from Nancy
McKethan, 601 Pacaific Avenue, Dallas,
Texas 75202, (214) 658-6237.

The Lee County Appraisal District, Board
of Directors, will meet at 218 East Richmond
Street, Giddings, on January 28, 1987, at 9
a.m. Information may be obtained from Roy
L. Holcomb, 218 Fast Richmond Street, Gid-
dings, Texas 78942, (409) 342.0618

The Lubbock Regionsic MHMR Center,
Board of Trustees, met ar 300 Avenue H,
Lubbock, on lénuary 26, 197, at noon In-
formation may be obtaimed trom Geae Men-
efee 1210 Texas Avcenue, 1 ubbock, Texas
79401, (806) 763 42113

The Middle Rio Grande Development Coun-
cif, Texas Review and « omment System
Commuttee, will meet n the Reading Room,
Civic Center, Uvalde, on Tanuary 28, 1987,
at 10 am. Information may be obtained
from Oraha Saldua, 612 1 Bedell, Del Rio,
Texas 78840, (512) 775-4160.
TRD-8700587

* * *

Meetings Filed January 22

I'he Education Service Center, Region XVIL,
Board of Duectors, will meet at 4000 22nd
Place, Lubbock, on February 3, 1987, 10
am o Information may be obtamned trom
Weldon E Day, 4000 22ad Place, T ubbock,
Texas 79410, (8O6) 792-3000, ext 200

The MHMEK Regional Center ot East Texas,
Board ot Trustees, will meet i the board-
room, 2323 West bront Street, Tvler, on
January 29, 1987, ar 4 p m Information
may be obtamed trom R} DeSanto, PO
Box 4730, Tsler, Tesas 78712, (214)
S97-1351

I'he Middle Rio Grande Development Coun-
cil, Board of Directors, will meet in the
Reading Room. Ciace Center, 300 Eas
Main, Uvalde, on Japuary 28, 1987, at 1:30
p.m. Information may be obtamned from
Ramon S. Johnston, P.O. Box 1199, Car-
f126 Springs, Texas 78834, (512) 876-3533

The Texas Panhandle Mental Health
Authority, Board ot Trustees, will meet in
the boardroom, 1901 Medi-Park, Amarnilio,
on January 29, 1987, at 1 p m. Information
may be obtained trom Claire Rigler, P.O
Box 3250, Amarnillo, Texas 79106, (806)
353-7235.
TRD-8700624

% Open Meetings
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In

Add ition The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,

changes in interest rate and applications to install remote service units, and consultant proposal

requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the pubhic s pubhshed as space allows.

Texas Department of Community
Affairs
Announcement of Contract Awards

The Texas Pepartment of Commurnuty Attairs (TDCA) an-
nounces that the tollowimg units ot general local govern-
ment have each been selected as a contract recipient for
economic development under the Texdas Community De-
velopment Program estabhshed pursuant to Texas ¢l
Statutes, Artcle 4413 (201), §4A, tor the third 1986 com
petition: Port Isgble, $230,000, Kaines City, $180,000,
Nacogdoches, $200,000; Angeling County, 3120000, Ca-
meron County, $180,000, Montggue € ounty, $200,000,
and Plainview, $250,000

A contract 1s not eltective untid executed by the umt of
general local government and the executive director of
TDCA

This announcement s not Hled pursuant 1o Texas Civil
Statutes, Article 6252-(

Issued in Austin, Texas on January 195 1987

TRD-8700479 Douglas C Brown
General Counsel
Texas Department ol Community
Attairs

Filed January 16, 1987
For turther information, ptease call (512 834-6060

* * *

Texas Economic Development
Commission

Private Activity Bonds as Required by
Texas Civil Statutes, Article 5190.9

The Tax Retorm Act of 1986 (the Tax Act) imposes a
volume ceihing on the aggregate principal amount of private
activity bonds that may be issued within the State of Texas
durning any calendar vear The state celling tor Texas, un-
posed by the Tax Act tor calendar vear 1987 15 $1,227,750,000.

The Tax Act and the Internal Revenue Code of 1986 au-
thorize the governor of a state to proclaim a formula for
allocating the state cethng among the governmental units
(or other authornties) in such state having authority to 1ssue
private activity bonds Executive Order MW -10A establishes
the procedures tor the 1987 allocation tor the state cething
on private activity bonds.

It specifies that no more than an aggregate amount of
$327,750,000 may be reserved by local housing finance cor-
porations for the purpose of ssumng qualified mortgage
bonds, no more than an aggregate amunt o1 $200,000,000
may be reserved by issuers of state-voted issues (no more
than $100,000,000 of which may be reserved by any one

such issuer), and no more than an aggregate ot $700,000,000
may be reserved for all other bonds requinng an allocation

Generally, the state cethng will be altocared ona first-come,
first-served basts within the apphicable subcethng, with the
Texas Economic Development Commussion (the commission)
adnunistering the allocation system

The mformation that follows 1s 4 sunnnary report ol the
allocation acuivity tor the perniod, Tanuary = 16, 1987,

Summary Reporton the 1987 Allocation ot the State C el
ing on Certain Private Activity Bonds as Reguited by By
ccutive Order MW -40A Total unreserved  phingipal
amount of private activity bonds wuthonzed to be allocated
as per the Tax Reform Act of 1986 tor the $327,7S0,000
subcething for housmg  Hinance corporations through
January 16, 19%°
$327, 750,00

Comprehensive listing ot bond sssues which have recen ed
a reservation date as pet | accutine Order MW 30A tor the
$327,750,000 subceiling for housing tinance corporations
from January 716, 1987
none

Total unreserved principal amount ot private acovity bonds
authorized to allocated as per the Tax Relorm Act o1 19R6
for the $200,000,000 subcething tor statesoted  ssues
through lanuary 16, 1987
$200,000,(0)

Comprehensive listing ol bond issucs which have receved

a reservation date as per Faccutive Order NMW 30A tor

the $200 mulhon subceibmge tor state voted issues from
January 7-16, 1987

nrone

Total unreserved principal amount ot private activity bonds

authorized to be allocated as per the Tay Reform Act of

1986 for the $700.000,000 subceiling tor ail other bonds
requinng an allocation through January 16, 1987

$466,775 (00

Comprehensive listing ot bond issues which hiave recened

a reservation date as per Fxecutne Onder MW -J0A tor

the $700,000,000 subceiling tor all other bonds reqmnng
an allocaton from Januaiy 7-16, 1987

Hansford County industrial Development C orporation;
Gruver Power Partnership, T td ; solid waste disposal facili-
tv, 399,000,000

Bexar County Industrial Development Corporation; Hill
County Waterworks Company, Water supphy faclity:
$34,250 00

Brazos River Authority; Texas Utilities Flectric Company;
H20 pollution control/solid waste disposal facility;
$100,000.00
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Total dollar amount reserved from January 16, 1987 =
$233,225,000

Total principal amount of bonds issued through January
16, 1987, for the $327,750,000 subceiling for housing
finance corporations:
none

Total principal amount of bonds 1ssued through January
16, 1987, for the $200,000,000 subceiling for state-voted
1ssues’

none

Total principal amount of bonds 1ssued through January
16, 1987, for the $700,000,000 subcethng for all other
bonds requtring an allocation:

none

The above allocations were granted by the commussion in
accordance with the procedures set forth in Executive Or-
der MW 40A, signed by Governor Mark White on January
16, 1987,

Issued in Austin, Texas, on January 16, 1987

TRD-8700508 David V Brandon
Executive Director
Texas Economic Development
Commission

Fited January 19, 1987
For further information, please call (512) 472 5059

Texas Education Agency
Consultant Proposal Requests

T'his consultant proposal request 1s filed in accordance
with provisions of Texas Civil Statutes, Article
6252-11¢

Description. [ he Texas Fducation Agency is requesting
proposals for assistance in developing and conducting in
service training for the alcohol and drug awareness unit
of the state’s driver education curriculum, and tor wdent
fving, selecting, and purchasimg media resources to sup
port the curniculum  The last das o which proposals will
be accepted for evaluation s February 27, 1987 A (on
tadi 18 expected 1o 12 awarded no eralier than March 6,
1987 The night to reject any o1 all proposals icreserved
Procedures for Selecting € ontractor.  Seiected will be the
respondent deemed bedt qualihied by experience i con
ducting alcoho! drug awareness workshops, personnel qua
hfications, farmilianty with the alcehol drug awareness unit
in the stat.'s driver education curricubum, and the organ-
1zation an i admimistration of the piojedt

Contact. Further nformation mav be obtained by wniting
or calling Gene Wilkins, Specialist, Safety and Driver Edu
cation, Division of Curniculum Development, Texas bd-
ucation Agency, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9585 ¢ opies of the request for pro-
p als may be obtained from the Document € ontrol Cen-
ter, Texas Education Agencv, 1701 North Congress
Avenue, Austin, Texas 78701, (S12) 463 9304

Issued in Austin, Texas, on January 21, 1987

TRD-8700589 W N Kirby
Commissioner of Education

Fited: January 21, 1987
For turther information, please call (512) 463-9212.

In accordance with Texas Civil Statutes, Article 6252-11c¢,
the Texas Education Agency 1s tequesting applications for
the second year development of statt development modules
to prepare PK-Grade eight teachers to teach the essenual
elements of mathematics pursuant to the provisions of the
Education of Economic Security Act (EESA), Tile 11, A
set of 21 modiles will be developed to prepare PK-Grade
eight teachers to teach the essential elements of mathe-
matics using mampulainve matenals, concept development
technigues, and problem solving appiations The modules
cover eight content areas, broken down as primary, inter-
mediate, and imddle school The focus of the modules will
be on teaching the essential elements of the state mathe-
matics curriculum Modules will also address general 1ssues
such as ehminating bas, reducing mathematics ansiets,
and improving particapation ot all students in higher level
mathematics courses

Tramers trom ecach education service center region will be
identified and tramed to dehver these modules The con
tractor will conduct a prlot traimimg session tor the delivery
of each module Eyvaluatnion of the prlot traming session
should be incorporated to make tevisions in modules it
ricts will then recerse guidelines on how o use tlowthrough
or other tunding sources to provide stath desclopment tor
theur statfs

Lhe development ot modules will be contracted to one o
more entities Fach contractor may apphy to develop one
or more modules  Apphcations will be tequested tromon
terested districts, service centers, mstitutes of hpher edocd
non, and private consulung tirms  The development i
projected for a three vear peniod The approsomate tand
ing level for the second vear s $126,5094

Any person wishinyg to obtain addinional intormaton about
the apphication may contact Di Cathy Seeles Peavlec, I
rector of Mathematies, Texas Fducanion Apency, 1701
North Congress Avenue, Austin, Tevas 78701, (S12)
461 QSRS

The begmmng date of this contract s lune 1, 1987, and
the ending date 1s August 1), [UKK

A contract will be awarded based upon the apphaant’s de
monstrated expertise in preparation of anstractional ma
tenals, quahity of ey personnel, adequacy of resontees,
plan ot operation, and program evaluation design b ach
apphication will be evaluated as 1o the cost etfediveness
of the budget

Application packets may be requested trom the Docurment
Control Center, Texas Fduaation Agenoy, Room 6 10K,
1701 North Congress Avenue, Austin, Tevas X700, or by
calling (512) 463 9304 C ompleted applications must be re
ceived on or before Spm , March 15,1987, at the Docu
ment Control Center
Issued In Austin Texdas, on January 20. 1987
TRD-8700486 W N Kirby

Commiss:oner of Education

Filed January 16, 1987
For turther information, please call (512) 4639212

* * *

Texas Department of Health
Radioactive Material License
Amendment

Notice 1s hereby given by the Texas Department of Health
that it has granted an amendment to the following radioac-
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tive material license: Radioactive Material License No.
12-1654 1ssued to GNI Inc., for their facility located in
Odessa (mailing address: GNI Inc., 202 Medical Center
Boulevard, Webster, Texas 77598)

The amendment of this license is summarized as follows:

(1) changes the hicense number from 11-1654 to
12-1654 because no waste trom others ts stored in Webster
(Public Health Region 11), only in Odessa (Public Health
Region 12);

(2)  grants exemprions from TRCR 44 30(¢) con-
cerning habdity insurance by authorizing a minimum ag-
gregdte per oceurrence ot $1,000,000 and a ten day prior
nottication penod before the insurance policy can be
cancelled, termunated, or not renewed. These exemprions
shall expire on October 1, 1987;

(3)  requires that an updated ceruficate of in-
stancee be submatted o the agency by September 20, 1987.

The Division ot [icensing, Registration, and Standards has
determimed that the amendment has no sigmificant impact
on the human environment, the licensee 1s qualified by
reason of traamng and expenience to use the material in
Guestion tor the put pose requested i accordance with these
repulations i such o manner as o mumimize danger to
public health and safety, and the environment, the
Beensee’s equipment, tacihties, and procedures are ade-
quate 1o numimuze danger 1o pubhic health and satety, and
the environment, the ssuance ot the heense amendment
will noi be imimncal o public health ana satety, or have
ddetomental impact on the envitonment, and the heensee
satizties any apphcable speaal requirements in Part 44 of
the TRCK  This notice attords the opportumity tor a public
heating upon witten reguaest within 30 davs of the date
of publication ot this notice by g person atfected as re
quired by Texas Coval Statutes, Article 45901, §11Bth), as
amended, ann s set outin TRCR 1V 6 A person attedted
s denmed as o person who s resident o county, or g
vounty adpa ent tooa county, i which the radioactive
matenials are o will be located, includimg any person who
s dorng business or who bras o legal interest i land i the
county ot adpacent county, and any local government in
the county, and who can demonstrate that he has suftered
or will satter actual ey o econome damage

A person attected may request o heanmg by wnting Mr
David K Lacker, Chiet, Bureau ot Radiation Contol
(Director, Radwtion Control Program), 1100 Wesi 491h
Street, Austin, Fesas 78756 3189 Ay request tor a hear
ing must contamn the name and addiess of the percon who
considers himiselt attected by agency acnhion, dentity the
subject icense, spectly the reasons why the person con
siders humselt attected, and state the reliet sought it the
person s represented by an agent, the name and address
ol the agent must be stated Should no request tor a publie
heating be nmely tiled, the amendment will remam in
cttedt

A copy ot all material subnutted 18 available 10r public
ispection at the Bureau ot Radiation Control, 1212 Fast
Anderson L ane, Austin, Texas Intormaton relative to the
amendment ot this speatic radioactive matenal heense may
be obtained by contacimg Mr David K T acker, Chief,
Bureau ot Radiation Control {Duector, Radiatton Con-
trol Program), 1100 West 49th Street, Ausun, Texas
T8756-3189. For turther intormation, please call (512)
835-7000.

Issued 1n Austin, Texas, on January 19, 1987

TRD-8700557 Robert A Maclean
Deputy Commissioner
Texas Department of Health

Filed: January 20, 1987
For further information, please call (512) 475-7238

* * *

State Board of insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration.

(1) Application tor admission to do business 1in ITexas
of Monumental General Casualty Company, a toreign fire
and causualy insurance company  The home oftice s
Balumore, Maryland

(2) Application for admission to do business 1n Texas
of Phoenix Remsurance Company, a foregn tire and
casualty 1nsurance company  The home ofriee i in Hart
ford, Connecucut

(3)  Apphcanon tor a name change by National Fuess
Insurance Company, a foreign fire and casualty insurance
company The home office 18 1 San Franaseo, € ahtor
ma  The proposed new name s Premmer Albance Insutaiee
Company

(4)  Aprlnanon tor a name change by Healthamernois
Corporation of Texas, a4 domestic health mamtenan e
organization  The home othice 1s i Dallas - The proposed
new name s Macire San Antomo, i

() Appheation forncorporation of Texas Fire and
Marine Insurance Company, ta be a domeste tire and
casualty insurance company - The home office s torben
Houston

(6)  Appheation tor admission to do busimess i Fevis
ot Universal Title Insurance Company, a toregn vitle i
suranee company  The home oftice s in Fdina, Minnesota

Issund in Austing Texan, on January 16 1987

TRD 8700684 Nicholus Murphy

Chiet Clark
State Board of Insurance

Fied January 20, 1947
For turthar intormation please « all (512) 483.6327

* w* *

Railroad Commission of Texas

Extension of Rulemiaking Comiment
Period and Notice of Rulemaking
Hearing

T'he Ralroad Commission ol Texis, Surface Mimng and
Reclamation Division, has proposed an amendment 1o 16
TAC, Part I, §11 221, concerning coal mungng regulations
pertammg to cttluent iimtations, prime tarmland, notices
of violanion, and lands unsuitable tor munng

T'he proposed rulemaking » o announced at 11 TexReg
4467 on October 3. 1986 The comment penod on the
proposed rulemaking has been extended unul February 12,
1987, at S pm A public hearmg on the proposed rtules
will be held ar 1 pm on February S, 1987, at 1701 North
Congress, 12th Floor Conterence Room

Issued in Austin, Texas, on January 15, 1987

TRD-8700478 Walter Earl Lilie
Special Counsel
Raliroad Commission of Texas

Filed: January 16, 1987
For further information, please call (512) 463-7149.
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Texus Water Commission

Notice of Apphaation tor Waste
Discharge Permnt

Notice 1s given by the Fevas Water Comnussion of public

notices of waste disposal per it apphications issued during
the period ol Lanuary 12 16, (987

No pubhic bearng wall be held on these apphaations unless
At allected person e requesiod o public heanng. Any
such request o g pablbc be g shall be in writing and
vonta the namc madimy adddies, and phone number of
the person makiny the request, and @ briet deseription of
how the requester or persons represented by the requester,
wonld be adverseh atteated by the granting of the applica-
ton It the commpsen Jeternnnes that the request sets
ot an issue which relevant o the waste discharge per-
mit deasson, on that o puble heanng would serve the public
interest, the conmussion shall conduct a public heating,
after the isswance of proper and tmely notice of the hear-
g oo suttiaent request tor hearimg s recenved within
3O divy ot the datc of pubbication ot notice concerming
the apphoations, the perint wall be submitted 1o the com-
mission tor hina! decion on the apphcation

Intormation oncaany any aspect ot these apphications
maty be obtamed by conracing the Texas Water C ommis-
sion, PO RBon 10T Aasin, Tevas 7KL, (1)
d61 908

Listed iy the aaime of the apphicant and the ety in which
cach tacthty s located, type of tacthity, locanon of the
tucthity, permt number and ty pe ot apphication new per
mit, amendment, or renewal

Atchion Topeba, and Santa e Railway Company,
stosage, processny, ind disposal taailins tor Class | hazar
dous waste, ana 200 g0re tact of land on the northeastern
edge of the €y of Somerville, Butleson County, Somer
ville, HW SOO90 00, iew perint

Why Wasieswater ! Tue, commercal industrnal hazardous
and non hazardous solid waste storgee taciity on g 3 787
acte et ot lend o the Cantenlto Indastiad Park wiich
181 28 mles north of Canutllo, and 13 miles northwest
of F1UPaso, FLPaso County HERPaso, HHW SO200001, new
permn

Bruce Toods Corporanon, tood processing plant, at 15000
Dyer Soreet between Daver Street, Flighway $4and Ratdroad
Prve odension i the Ciy of B Pivo and in B Paso
County Ty Puso, Q281X 1enew al

Northwest Harn County Mamapal oy Dastner 20,
wastewater treatment fecthties, approximatels 8,700 feet
east and 6,500 teer north of the mtersectuon ot Bamunel
Road (1M Road 1980) and Stuebner Airhine Road in Harnis
County, Houston, 12165 01 1enewal

G Karbaliar, sewage teatment plant, approamately 600
teet north o Fast Mount Houston Street and approxumate-
Iy 1 3 miles west of the intersechon of FM Road $27 and
East Mount Houston Street i Harns C ounty, Houston,
12869-01; renewal

West Memorial Mumapal Unlhity Distnid, wastewater
treatment tacilities, approsumately 6,000 teet south of TH
10 and approximately 1,000 teet west of Mason Road
Harris County; katv, 111201, rencwal

Harric County WCID No 133, Wastewater treatment
faciities: at 7415 Smuling Wood Lane and the intersection
of Bauerlein Drivean Harris County; Houston, 11153-01;
renewal

Encanto Real Ululity Distnict, wastewdter treatment
facilities; approximately 3% mules northwest of the in-
tersection of IH 45 and Spring-Stuebner Road just south
of Spring Creek, north of the Cuy of Houston, Harris
County, Houston, 11303-G1, renewal

Elva Weiman and Mabel Weiman, wastewater treatment
plant; adjacent to Horsepen Bayou, approximately |, 500
teet south ot Spencer Road (FM Road 329) and east of
Horsepen Bavou i Harris County; Houston; 1310-01;
renewal

Roy H. Cullen, sewage treatment plant; on the northeast
corner of the intersection of Almeda-Genoa Road and
State Highway 288 1n Harnis County; Houston; 12425-01;
renewal

Vetco Services, Inc.. wastewater treatment tacihities; ap-
proximately I mule north of IH 10 and 790 feet cast of
Brittmoore Road in Harris County, Houston, 12355-01;
renewal

Lakeview Methodist Assembly, wastewater treatment ta-
cilities; approximately 2 2 miles east of the intersection of
State Highway 294 and FM Road 1990, just northwest
(downstream) of Lakeview Lake Dam it Anderson ( oun-
ty; Palestine, 10578-01; renewal

Greater Houston Area YMCA, wastewater treatmemnt
plant, approximately 1,000 teet north ot 1M Road 186,
44 miles east of State Highway 19 and five miles southeast
of the intersection of State Highway 19 and FM Road 230
in Innity County, Truuty, 11644 O, renewal

Montgomery County MU D 119 wastewater tredtiment
faciliies, approxmmuateds 2 0060 teer cast of [H 45 and ' s
mile south ot FA Road 1488, adjacent to the Misours
Paalic Rathoad Tracks and the draimgge ditch in Mont -
gomeny County, The Woodlands, 11658 01, renewal

Citv of Johnson City, wastewater treatment tachities, ap-
proxumately 3,700 teet north of the mntersechon ot BN
Road 2766 and S Highwav 281 and 2,500 teet south
southwest of the US 281 Gossing of the Pedernales River
i Blanco County, Tohnson 7y, TOIIK O], renewal

Proler Internatonal Corporenion, metals redamation and
prpe labnication plang, at 7908 W glhisalle Road and 7501
Liberty Road in the northeast part of the Ciry of Howston,
Harns County, Houston, 01808, amendmen

Harrs County SMunogpal U ulity Distrct Noo 20K,
wastewater treatonent plant, @ 926 State Highway 6, ap
proxvimately o nmle northeast of the aintersechon ot Sate
Highway & and 1M Road 222 (Sper cer Road), approw
mately 2 1 Xamles wouthwest of the auersection ot U S
Highway 290, State Highway 6 and M Road 1960 1n Har
ns Counry . Houston 11947 01 wimendment

Riversde € ountry Club, wastewdter treatment ta e,
approvmarels 1200 feet south o State Highway 332 and
I8 miles cast of tie intersection of State Highway 332 and
FM Road S21n Brazonia ¢ ounty, 1 ake Tackson, 11602-
0}, renewal

ity of lionna, wastewater treatment tacilities, immediate-
v west ot 1-M Road 493 and approximately 1 S mules south
of U S Highway 83 (Buuness Route) inthe City of Don-
na, Hidalgo County, 1054 01, renewal

Central Powes and §ight Company, power station; approx-
imately 11 mules west of the Corpus Christi Bay Turning
Basin at a site north of Navigation Boulevard in the City
of Corpus € histy 1n Nueces County; Corpus Christy;
01244; amendment
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Town ot Prosper, wastewater teatment tacthties, approy
imately 300 teet west of the intersection of the St Lous
and San Francisco Railroad and Seventh Street in the (1
ty of Prosper in Collin County; {0915-01; renewal

Diana Water Supply Corporation, wastewater treatment
facilities; approximately 1 miles south ot the Cuy of
Diana, % mile east of the intersection of U'S  Highway
259 and FM Road 2345 on the north side ot M Road
3245 in Upshur County, Diana, 11199-01, renewal

City of Lockhart, wastewater treatment tacihties; at the
end of Lanemore Streetin the southeastern part of { ock
hart 1in Caldwell County, 10210 01; renewal

Browning-Ferns Industries Chemical Services, Inc, Class
1711 sohd waste disposal facility, on West Port Arthur
Road Highway 823 between Port Arthur and Beaumont
and between i ive Oak Cemetery and Rhodair Gully west
of Nederland, Tetterson County; Nederland, 02917,
amendment

Carotex, Inc., plant that cleans and repaies chemical and
petrolcum  barges and ships approximately  one  mle
downstream and southeast of the Rambow Bridge cross
ing over the Neches River and adjacent to Old Yacht Club
Road n the Cuy ot Port Arthur, fefterson County | Port
Arthur; 01674, amendment

Rohm and Haas Texas Ine . Ho Plant, tacboy for the svn
thesis and punfication of acetic aad, acrvhie aad, and
acrylic ester monomers, north of State Highway 22€ and
adjacent 1o Old Battleground Road mn the Cuy of Deer
Park, Harris County, Deer Park, 01962, amendment

Browning Ferns, Inc, truck mamtenance taality, at 8101
Luttle York Road approvimatels 3 6 mudes cast of the in
tersection of Title York Road and U S S4an the City of
Houston, Harrnis € ounty, Houston, O28K7, new

City of Burnet, wastewater treatment plant, approxiniately
1,400 feet southeast of the Southern Pacitic Raload
Bridge crossng at Hannlton Creeh w Burnet County,
10793-02, amendment

[ ebanon Propetties, Inc . wastewater treatment plant, ap
proximately 6,000 teet north of State Highway 105, ap
proximately 4 S miles northwest of the intersection ot State
Highways 105 and 146, approumiaiely 9 4 nules east south
east of the intersed ton of Stage Highway 105 and FM Road
163 0 Fiberny Counny, ¢ develand, 13350-01, new

Didwell Tunbers Mumapal Uality Distiict, wastewater
treatment facihities, at the west bank of Greens Bavou,
north ot and adjacent to Lidwell Road in Hains County,
Houston, 13333 01, new

Polycom Huntanan, Inc , Plastics Compounding Division,
plastics compoundmg plant, on the west side ot State
Highway 146 approumately two miles north ot the Cuty
of Seabrook, Harns County, Seabrook, 01028, renewal

BTIE Speaialty Resins € orporation, (formeriy Rewchhold
Chemicals, Inc ) tormaldehvde umit and synthetic resins
manufacturmg plang, at 1507 Haden Road m the City of
Houston, Harris County, Houston, 00662, renewal

The Atchison, Topehd, and Santa e Rabaay Conspany,
rallroad mam Line fuchng fachy about 800 feet north of
the Haw kins Road Crossmg and 3,400 teet north ot the
FM Road 3117 € rossing, south of the Cits of Temple, Bell
County; Tempie, 02545 renewal

Unversal Tubular Services, Inc, wastewater treatment
facihties, at 9015 Sheldon Road approximately 11: miles
south, of US  Highway 90 and approximately ‘s mile

January 27, 1987
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narth ot Midler Road Na
12436-01 renewal

I Harns County, Houston,

Spaw-Glass, Inc, Richmond Equipment Division, a strue-
tural steel ecrection, equipment rental, and campment clean-
ing approvamately 1,000 teer south ot the intersection of
ittle York Road and North Houston Rosslyn Road 1n the
City of Houston, Haros County, Houston, 02927; renewal

Meoand Mis eroy Brown, dowmg business as Oak Ter-
race Mobile Home Park, wastewater trestiment tacilities,
on the north side of Tinscomb Road approvimately ' mile
wost of EM Road 1136 and approvimateds 20 nules south-
southwest ot the intersecnon of State Highwayvs 12 and
621 the City of Naupcesalle i Orange County, Maurice-
vlle, 11387 01, renewal

Issued in Austin Texas, on January 20 1987

TRD 8700440 Maty Ann Hetier

Chiet Clorh
Texds Water Gommission

Filed Jcnuary 20 198/
For futther inlommation plaease call (512) 463-7898.

Public Hearings

Notice s herehy given that, pursuant to the regquirements
of the Admimstratine Procedure and Texas Register Act,
Texas Ol Statutes, Article 6252 13a, §5, the Texas Water
Commisston will conduct a public heaning (o receive testi-
mony and public comments concermng the addition ot
Subchapter oo bakes Dyndon B lohnson and Marble Falls
Water Quahity (31 TAC 8311 ST S5y o the Water-
shed Protection tades (31 TAC Chapter 31

Notice and the text of the proposed sections was published
i the Tevas Regoster on December 19, 1986 Proposed
Subchapter |y maodeled on the §akes Travis and Austin
rdes (3 EAC ST T 3D Sy and would prohibit new dis-
charges of pollutantsinto Fakes Fyndon B Johnson and
Marble Falls, and require secondary treatment of ¢ftluent
betore 1t s discharged mto holding ponds tor land disposal

Currently pernutted tacilities would be allowed to continue
discharges undes theu existing pernuts and may apply for
renewdl of the peinuts New permits and pernut amend-
ments whnch resulbt i addiiionad treatment capaaity would
require secondary trieatment and land disposal of all eftlu-
ent [he actual text of the proposed ruie should be referred
1o fur a complete understanding ot the provisions contamed
therem

T'he pubhic hearing wifl be held at9 a m |, February 9, 1987,
Room 118, Stephen | Austin Buiding, 1700 North Con-
gress Avenue, Aushin, Texas

Public comment, both oral and written. on the proposed
sections 15 mvited at the public heanng  The heanng is
structured for the recespt of narratve comments, and inter-
rogation or Cross-examination is not pernutted Written
comments may be submitted up to and ncluding I-ebruary
13, 1987 Comments shoutd be matled to Duncan ¢ Nor-
1on, Hearmgs b sammer, Tevas Water Commission, P.O.
Box 13087, Austm, Texas, 78711 3087 Tinal action on
these rules will be taken by the Texas Water Comnussion
n & subsequent open meenng

Issued I1n Austin, Texas, on January 21 1987

TRD-8700585 James K Rourke, Jr
General Counsel

Texas Water Commission




Filed. January 21, 1987
For further information, please call (512) 4637875

* * *

The Texas Water Commussion will conduct a public hear-
ing beginning at 11:15 p.m., March 12, 1987, David Nelson
Meeting Room, Texarkana Public Library, 600 West Third,
Texarkana, i order to receive testimony concerning the
waste load evaluanon ter Dayvs Creek i the Sulphur River
Basin (Segment 0304)

The public hearing shail be conducted 1n accordance with
the T'exas Water Code, §26 011 and §26.037. The primary
purpose of a waste load evaluation is to define treatment
levels tor wastewater dischargers to a segment and specify
other program actions that need to be taken in order to
artain and maintain the water quality standards, describe
nonpoint source pollution from areas tributary to 4 seg-
ment, and identify treatment level alternatives using reces -
Ing stream water guality umulations

A section contaiming recommended treatment levels and
other recommended actions that ate proposed to be taken
15 also included

The public 15 encouraged to attend the hearing and to pre-
sent relevant evidence or opimons concerning the waste
load evaluation Written tesimony which 1s submtted prior
to or during the pubhc hearing will be included in the rec-

ord. The comnmussion would appreciate receiving a copy
of all wnitten testimony at least five days before the hear
ing. Copies of wntten teshimony and questions concerning
the public hearing should be addressed to Daniel E. Beckett,
Texas Water Commission, P. O. Box 13087, Austin, Texas
78711-3087 or call (512) 463-8452. A limited number of
copies of the draft waste load evaluation will be available
for review after February 10, 1987, 1n the Texas Water
Commussion [abrary, Room 511 of the Stephen }. Austin
Bwlding, 1700 North Congress in Austin, and at the Tex-
arkana Public Library, 600 West Third, Texarkana; or may
be obtained by wnting to Dale Whate, (). Box 13087, Aus-
tn, Texas TR711-30R7 or all (512) 463-8452.

There are no charges tor the preheaning dratt copies of
the waste load evaluation, however, a fee will be charged
for the hinalized post-hearning copries The date selected for
this hearing 15 mtended 10 comply with deadlines set by
statute and regulation Any pubhication or receipt ot this
notice less than 45 calendar days pnor to the hearing date
15 due to the necessity of scheduling the hearing on the date
selected.

Issued in Austin, Texas, on January 20, 1987

TRD-8700561 James K Rourke, or
General Counsel
Texas Water Commission

Filed January 20, 1987
For further information, please call (512) 463-8452.
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Austin, Texas

and additional entry offices

To order a new subscription, or to indicate a change
of address, please use this form. When notifying us
of an address change, please attach the mailing
label from the back of a current issue. Questions
concerning existing subscriptions should also in-
clude the subscription number from the mailing
tabel

You may also use this form to request back issues
of the Texas Register. Please specity the exact dates
and quantities of the issues requested. Each copy of
a back issue is $3.00.

Please enter my subscrip- * Change of Address * Back issues requested
tionto the Texas Register (Please atlach mailing label) (Please specify dates)

as indicated below. (I will
look for my first issue in
about two weeks.)

* 1year (10C 1ssues) $80 Name
* 6 months (50 issues) $60

Organization
* Payment enclosed

il me S— _

* Billm Occupation Telephone i
For information concerning the —_— ‘
Texas Register. please call (512) Address ,
463-5561, or write to PO Box »
13824, Austin, Texas 78711-3824 e

City State Zip Code

Please make checks payable to
the Secretary of State Subscrip-
tion fees are not refundable.

For office use only
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