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Dear Bim Opinion No, 0-28390
Rei Mileesse fees collectible\by consta-
bles in misdem ses\ arising
under Sec. 5,9 190 A ts of the
hﬁth chislaturu, 3 S, Ver-

non's Pens ey Nes

"1, Ondey Scet 111 Fo, 190
of Chepter W Lezlslature,
ers officerfs ( anbitled to fees as in

icn is unsble to pay his
he fine out in jalil is tho coffli-
to 0ll of hls fees or only one-half?

‘ould aaid costs be taxed nga.n,t
the p cnor or would t“e county bs rosponsible to
the o“ficur for his feo?"

For the purvoss of thls ozinlen only misdemczanor of-
fenses, under Article £57b, Vernon's fenal Code, aro considered.

gsction 5 of Article H57H {H.B. 190, Ch. L7, Regular
Beasion, 46th Luo-qluture) Vernon's Penel Codc rcads ag follova:

“In all prosecutions under sections 1,2, and
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3 of this Act, process shall be issued and served
in the county or out of the county where the pro-
secution is pending and have the semo binding force
and effect as though the offcnse belng prosecuted
vere & felony; and all officers issuing and serving
such process in or out of the county vherein the
prosecution is pending, and &ll witnesses from
_wvwithin or without the county wherein the srosecu-
tion is pending, shall be compensated in lilce man~
ner as though the offense wers a felony in grade,"

In our Opinion Wo. 0-108L, we ruled that officers
serving process in & misdenecanor casa prosecuted under Article
567b vere not entitled to the same fees end milcage as they
vould be if the caso were a felony, but entitled to only such
fees and nmileage as are glloved by statute in other misdemeenor
cases, Ve enclose a copy of that opinion which answers youy
first question. .

In reply to your second question, it 1s to be noted
that the county officials of Falls County are compensated upon
e salary basis, For the purpose of this opinion, we masume
that the precinet offlcers are componseted on a fee basis.
Article 1055, Code of Criminal Procedure provides that:

"Che county shall not be 1iable to the offi-
cer and vitness having cogts in a mlsdenmeznor case
vhere defendant pays his fine and costs. The county
'shall be liable for one-half of the fees of the offi-
cers of the Court, vhen the defendant fails to pay
his fine and lays his fine out in the c¢county Jsil or
discharges the sams by means of working such fine out
on the county roads or on any county project. And
to pay such half of costsé the County Gler? shall

e r t on the Couniy Treasuper in fay

1SSEECQEQ,?2cf§ntOO£Q yald outgof tiie Road ang ngdge
%un- or other funds no otherwise appropristed.’

Section 17 of Article 3912¢, provides:

" eee.In counties vherein the county officers
nancd in this Act ere cowmpensated on the basis of
an annual salary, the Statec of Texas shall not dbe
charged with and shall not pay any fee or comuls-
sion to any procinct officer for any services by
him perforped, but sald officer shell bo pald by
the Countj out of the Officer's Salary Fund such

" apa
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fees and comnissions as would otherwise bs paid him
by tho State for such services,”

In viev of the roregoing statutes, you are advised
that 1t 13 our opinion that where a person charged with & mis-
demeansr under Article 567b, Vernon's Penal Code, &nd enters

g plea of guilty or is oonvicted and unable to pay his fine
end costs and lays his fine and couts out in jail or discharges
the sano by nmeans of working his fine end costs out on the
county roads or on eny kind of project &8 contemplated by Arti-
cle 1055, suprz, the constable is entitlad to cnly one-~-hLolfl
of such feer from the county.

With reference to your third question, you are advis-
¢d that 1t is our opinicn that vhers & psrson is convicied of
e misdcmeanor under Article 567b, the cosis should bs taxed
against him as in other misdenczanor cases as provided in Chapter
4, Pitle 9, Code of Criminal Procedure. Whore the defendant
paya the costs’ taxed against hin the county would not be liable
to the constable for hls feea. Howoveoxr, if the defendant only
pays his fine and dlscharpges the costs by staying in jail or
vorking on ths county vroads or on any kind of project a2y con~
terplated by Article 1055, supra, tho constable is entitled to
srne-half of his fees from the county ss providsd by Article
1055, supra.

Trupnting that'the foregoing fully ansvers your inqulry,

Vo are
APPROVED JANW 22, 1941 Very truly yours

W W_/ ATTORNEY GUFERAL OF TEXAS
YIRST ASSIETANT B .
[\ E:}L :EY G .Ln_.RtiL y Wu_ FEE—
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Agsigltant
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