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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATrORNEY GINERAL

P Resorabls R. ¥, yedea

i County Atsorney
County

: Py ¢ tr. Toxas

s Dear 8iys

. We reusived :ou
vneh we quote as £¢

$d%e which mnu to
than 160 sqm. miles

11l £4ing ﬂmxen‘ mm submitted by
o Rriskson _ by!r.l’.lnbtmiot

your lettex u sfpours that you wish to know whethar ar not
the trustec the Collegepoxrt Rural High Sehool Distrist
shall sexve two yoar terss or three ysar tarss and whegher
all of ssld trustees shall de elected from the sehool dis-
triet at large or whether each elementary district within
said yural & sohaol districs must be the reaidence of
-at least one of the trustees.

As we understand the facts, the Collegeport Rursl
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High B Dissrict was formed $a the year 1931, Sald distriet
was formed ss 8 dlstriet inoluding less than one hundred square
miles of territery. At the time sald distyict was formed

and at sll times since, 1t seems that said 4istriot actually
ineluied more than one hundred square miles ¢f territory.

Article E222c, Vernon's Annotated Civil Btatutes,

enacted in 1925, reads as follows:

*Jo rural high school distriot, as provided
for herein, shall contain a greater area than oae
hundred sguare ailes, or mors than seven elsmentary
school districts, except that the county sohool
board of school irustm may form rurel high school
distriots, sa grmm 1o Article 292%a, eontalning
sore than oene hundred square xiles, upon a vote of
a majority of the qualified sleoctors in the sald
proposed rural high school distried voting at an
slestion oalled for such purpose; and provided
further, thet the said board of county sochool
trusteoes may form a rural high school distriet .
containing more than seven elementary districts
upon a vote of a majority of the g fied woters
in esch of the elamentary distriots within euoh
proposed rural high sohool distriet,” ,

_ Artiocle Z9f£fe, Vernon's innotated Clvil Statutes,
enacted in 1928, vreads as follows:

*The sontrol and mansgement of the schools
of a rural bhigh school distriot, established under
the provisiona of this Aot s . be vested In &
board of seven trustess, aletted by the gqualified
votars of the said distriot at large, who shall de
olected and serve in acocordands with the provisions
of General law relative to comuon school distriots,
exgept as may be othsrwise provided herein; and pro-
vided that such elementary distriot inéluded in such
rural high school 4istriot must be the residense
of at least one menber of said doard, iny wacanay
shall be filled for ths unexpired term by sppointment
by the eounty board of trustess, Frovided that for
a rural high school district formed with more thas one
hundred sguare miles of territory, or containing more
than seven elementary distriots, as provided in thls
Act, the baard of trustees, as herein provided for,
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shall be elected from the 4istrict at laxge,

Should any rurel high sehosl district fail to

slect & trustee or Srustees as provided for in

this a0t, ths county beard of trustess shall

appeint sald trustes or trustess. JYour of said
trustees shall de slected sach 0dd number of years
and shres on each even number of ysars on the firs$
Baturday in ipril. The trustess of the first hoard
shall draw for teyms, In the event a rursl high
sehool dfistrict i{s oysated subsequent to the date
fer 4he alection of trustess of domxon schaol
diatrieta, as provided by Genersl law, it shall
be $hs &t‘x,or the county doerd to appoint a doerd
of 4rustess £Or the distriot, s preseribed herein,
$o sorve until the next date for the elestion of
eamnon sthool distriot trustess, In the elestion of
Tural hkigh sohool distyricy tristees, at least one
voting dox shall be provided in sash slemwntary dis-
triet oomposing the kigh sehool distriet,

_ ™fhe present board of ets of all ole-
MERtAYY B8 distiriots whioh may be included
wishia a rurel high scheol aistriot, ss herein pro-
vidsd, shell continue in sontrol of their respective
dutri'd- until the sloss of the current scholastie
yoar, but they shall maks no contract effeating tire
expeszditure of any #6hodl funds subdsequent to Sep~-

¥ 1, 1925, nor shall they have ' other
authority in the asnagement and control of the
sohools of the sald districts after Beptenber 1,
1828, The boards of trustess of rural high school
districts shall immediately uron their eleation
and or zution proosed %o make contracts for the
om:t on of all schools under their control, The
£irst dosrd of trustess herein provided for shsll
be slected oz the f£irst Saturday in aipril, 1928,
and annuslly thereafter an election shall be held
as provided for by law for holding trustes elec~
tions in common school dlsgriocts.”

- Section 4 of artisls 2774s, Vernon's annotatad Civil
Statutes, snuacted in 1930, reads ss follows:

*The control and manmgoment of the sohools of
a Tural high school distriet, ostablished underx
the provisions of this 4%, shall be vested in a
Board of soven trustees, elscted by the qualified
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voters of the said distriet at large, who shall
be slected and serve in acdardance vith the
provisions of gemeral law yelative to common sohool
distriots ex6upt as may be otherwise provided
herein; and provided that ¢ach of the original
districts included in suoh rural high sehool 4is-~
trist must de the residence of at least one msmber
of sald board. Frovided, that for a ruralhigh
school distriot formed with more than one. hundred
square miles of territory, or embracing more thes
seven distriets, the board of trustees, as herein
provided for, shall bs #leoted from the aistrict
at large. Should any rural high school 4listrict fall
to elect o trustes or trustees as provided for in
this Act, the county board of trustees shall appoint
said trustes or trustees, Those eleated at the firat
sleotion shall determine by lot the term for which

. they are %o serve. The three nesbers d4rawing numbers
one, tSwo and three shall serve for one yesr, the
two nembers drawing numbers four and five aﬁan servse
for two yoears and the two mambers drawing numbers six
and seven shell mexve for three years, or until their
suctesnors are sleoted and qualified; and regulsrly
theveafter on-the first Baturday in ipril of sach

three trustees or two trustees shall ds elaected
oY a term of three ysars to susceed the trustees.

whese terz shall st that time expire, The membders
of the board remaining aftesr a vacanoy shall rill
the sane for the unexpired term.”

"~ ¥he Collegeport Rural Righ 3Sc¢hool District, al-
tbmgh agtually eonta sore then one hundred square miles of
territory, was not formed upon a vots of a majority of the
ualified voters of that distrist as required by irticle 2922e.
gmr this defect in the formation thereof was oured dy a
validating aot passed by the lLegislature in 1033 and codiried
in Vernon's Annotated Civil Statutes as irticle 2815g~3. It
is our opinion that this wvalidating aot validates the College-
port Bural Eigh 8chool District as a distrist ineluding more
than one hundred sguare miles of territory.

Since Avticle £774a, supra, wes snacted some flve
ysars subsequent to Artiele 2082e, supra, it follows that
as to any confliects therein, the provisions of irticle
£7%4a, supra, will control, Further, we wish to point ,
out that Section 4 of article £774a, supra, was enacted by
the Lesgislature before the Collegeport Rural High School
District was formed.
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It is our Opinion that the trustees of the College-
port Rurel High So Diatriot should be elected for three yesr
teras in the mannexr provided in said Article 2774a, In this

- oonnection, see Clark v, ¥Wornell et al, 65 5, W, (24) 330,

Based upen the same Artiole, we occonolude that all of the
truatees of the Collegeport Rural High Bohool Pistrisct should
be elested from that Aistrigt at large rather than from the

respestive slementayy distriots within saild rural high
sohool distriect,

We trust that we have satisfactorily answered
your iagquiry.

19 a1 Yours very tm:
ATTORNKY GENRERAL OF TEXAS

FIRST ASSIST A ygz %@
ATTORNEY GENERAL

los Shoptaw
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